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STATISTICAL VIEW 
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THE PROGRESS OF CEYLON. 


Heuding. 
Area* ve T Square miles: 
Commerce, Foreign : 

Exporta,t Total value of T Rs, 
Do. To United Kingdom .. Ra. 
Do. To Other British Possessions Ra. 
Do. To Foreign Countries . . a FR. 
Do. Ceylon Produce ae «Ha. 
Do. Foreign Produce, excluding Specie ..Rs. 
Do. Foroign Produce, Specie «Ra. 

Imports,t Total valuo of m . Ra, 
Do. From United Kingdom . Ra, 
Do. From Other British Possessions . Rs. 
Do. From Foroign Countries . Ila. 

Education : 

Expenditure by Government .. . Re. 

Pupils a ze . No. 

Schoolst "i^ vs .»No. 

'Teachera e. ss » No. 

Finance : $ 
Expenditure .. ace . Rs, 
Publio Debt: (Rupe — +. » Re. 
terling " di. 
Non-Taxation «Ra, 
Revenue: < Taxation || sis . Ra. 
Total M . Rs. 
Land Sales : 

Extent sold .. e . Acres 

Amount realized . ee «Res. 

Extont leased, . T . Acres 

Premia realized oe Rs. 

Live Stock : 1 
Goats m sss . No. 
Horned Cattle ss . No. 
Horses 6s . No. 
Sheop ia - . No. 
Swine ae es «No. 


STATISTICAL VIEW OF THE PROGRESS OF CEYLON, 


made to those issues for { 


ormation regarding each year.) 


1881 TO 1927. 


(Norm. —The table below:is an abridged form of the corresponding table appearing in the 1923 issue of this Volume and ite predecessors, Reference may be 


Years, 


25,8217 ——————————— — ————————————— 
36,188,636 68,709,744 89,009,288 182,028,968 256,600,413 503,648,990 449,273,744 
21,633,206 41,483,825 50,158,739 87,359,604 118,597,199 208,323,908 187,007,550 

6,672,118 9,205,879 18,094,800 25,492,383 42,031,773 71,001,879 76,945,475 
7,083,312 8,020,040 20,755,749 . 89,176,081 05,071,441 224,323,20 185,320,719 
33,645,484 56,149,898 85,977,410 170,110,905 248,120,500 483,588,564 431,221,584 
2,009,913 2,155,703 1,273,700 10,410,064 8,470,013 19,639,688 16,514,056 
533,239 494,143 2,658,178 1,502,009 — 420,738 1,638,104 
47,121,690 66,635,382 112,626,926 164,405,788 262,055,710 407,867,109 421,127,976 
12,794,777 19,340,660 30,874,590 43,443,786 65,448,269 95,134,287 95,276,344 
32,014,375 44,133,808 10,667,847 100,096,273 155,415,295 214,101,740 221,008,217 
2,312,538 2,561,013 11,094,489 20,866,729 41,192,146 98,031,082 104,843,416 
482,840 508,167 907,097 2,215,201 4,060,838 7,241,187 8,269,325 
16,587 153,843 218,479 836,374 404,430 494,004 615,221 
1,780 4,052 3,972 4,215 4,323 4,623 4,512 

-— — — — — 14,628 15,709 
13,978,800 ' 10,772,393 29,210,747 58,054,234 91,767,601 109,996,336 121,046,300 
— 335,839: 68 3,220,800: 65 38,046,909-04 9,000,000 3,000,000 93,000,000 

£ 1,041,005. 17s. 12,510,769. 1s. 4d. |3,391,844. 3s. öd. 5,935,100 |9,835,003. 85. 4d. -|12,666,893. 8s. 4d. | 12,657,393, 82. 4d. 
6,257,834 7,485,374 10,984,123 29,142,112 25,622,667 62,591,663 57,450,841 
8,428,658 10,477,336 15,452,979 36,470,626 44,996,394 11,924,502 71,908,076 
13,680,402 17,962,710 20,437,102 65,612,638 70,619,061 124,516,155 129,358,916 
26,818 15,391 * 19,585 27,947 12,452 23,945 20,622 
40,749 283,150 456,089 1,269,597 632,887 2,178,735 1,564,337 

— si p e: Rr — 58,048 
80,000 134,000 151,000 195,000 150,000 183,000 176,000 
1,056,000 1,085,000 1,477,000 1,465,000 1,380,000 1,637,000 1,588,000 
4,000 5,000 4,000 5,000 2,000 1,500 1,540 
61,000 87,000 91,000 $0,000 67,000 62,000 60,000 

zw 42,000 88,000 87,000 46,000 48,000 51,000 


AAI NOTASNO YHL 


“L261 UOA WOOT 


Mines: 
Gom Quartrina., 
Vlumbago (Pits and Minos) 


Population ? 
Mxoluding Military and Shipping 
Military and Shipping Tm 


Production (Mala Agrloultural Produots) : tt 
Arca undor Cultivation m 
Coconuts, Aron undor T 
Coconut Produoo, Value of Exports of 


Grains (othor than Paddy) (Siga oder 
Paddy Coo T 
Area undor T 
Rubber Exports K 
Aroa undor m 
Tea Exports vs 

Shipping : 

Cleared (Total) oe 
To Unitod Kingdom T 


To Other Countrios aie 
i Dolonging to United Kingdom 
British Bolonging to Colonies 
Foreign — .. 
Entored (Total) ša 
From United Kingdom ss 
From Othor Countrios D 
m Dolonging to Unitod Kingdom 
Dritish (poensing to Colonies 


Foroign ae ee 
Vital Statistics : 

Births vs 25 

© Deaths v ae 

Marria gos rae Tm 


| NO. 
No 


No, 
(NO. 


. Acres 

. Actos 
eo ita. 

. Acros 

» » Bushola 
» à Acros 

. s Dustioly 
. Acres 


LJ lb. 


. Acres 
ee lb, 


» "Tons 
. Tons 
«Tons 
» "Tons 
» "Tons 
* "Tons 
. Tons 
«Tons 
.Tons 
«Tons 
, „Tons 
Tons 


No. 
» Noa 
«No. 


1,015 
**136 


2,750,738 
4,246 


3,000,300 
025,000 
3,209,410 
150,551 
1,653,531 
649,202 
7,273,473 
31 


14,350 
348,573 


1,518,662 
213,126 
1,305,536 
1,033,128 
210,018 
205,016 
1,851,408 
291,212 
1,260,254 
1,054,085 
236,614 
260,767 


74,704 
16,012 
12,076 


93 
730 


3,007,780 
4,430 


2,025,016 
160,008 
8,275,273 
122,418 
1,023,102 
503,421 
9,034,743 

Not known 
78 aokagos 


valued Ra. 2,000 


261,179 
67,718,371 


2,839,021 
745,107 
2,003,914 
2,205,020 
210,481 
414,520 
2,857,919 
668,746 
2,280,173 
2,243,075 
201,200 
412,948 


90,403 
86,043 
14,725 


371 
1,767 


3,070,808 
7,465 


2,247,860 
810,468 
17,072,805 
120,079 
1,330,403 
670,433 


10,555,540 [| 


100 
7,302 


406,224 
144,275,608 


4,470,063 
1,002,345 
3,408,018 
2,303,002 

124,102 
1,362,639 
4,557,607 

800,204 
3,767,403 
2,612,913 

602,156 
1,352,639 


134,252 
98,813 
23,730 


2,189 
420 


4,100,350 
4,017 


2,730,176 
1,030,282 
38,058,540 
06,084 
1,204,898 
644,763 
10,219,740 
184,551 


6,855,709 


457,277 
186,594,055 


7,458,843 
1,510,188 
5,048,655 
4,602,453 

70,056 
2,087,334 
7,407,021 
1,201,803 
6,266,058 
4,003,420 

75,016 
2,008,076 


150,308 
143,380 
21,386 


Not known 
20 


4,408,605 
6,044 


2,820,307 
820,001 
11,320,500 
100,005 
198,614 
12,002,301 
390,115 


88,125,425 


418,135 
161,616,066 


0,085,370 
1,050,280 
5,030,003 
4,444,043 
84,048 
2,156,688 
0,043,420 
044,250 
5,009,170 
4,448,308 
01,690 
2,103,522 


183,922 
140,740 
23,007 


Not known Not known 
66 

— —tt 
3,000,648 3,123,910 
883,400 887,132 
70,146,085 71,018,641 
104,207 102,275 
834,320 834,431 
475,051 400,000 
131,840,605 125,062,573 
442,031 440,022 
317,082,648 226,950,059 
10,169,602 10,628,060 
86,175 1,005,704 
9.183,427 9,020,260 
6,068,663 0,481,223 
80,255 79,821 
4,020,084 4,004,016 
10,233,027 10,768,663 
1,580,077 1,686,724 
8,643,050 9,081,039 
6,149,007 6,606,068 
83,003 85,108 
4,000,867 4,177,487 
206,805 205,470 
124,880 113,007 
28,756 30,566 


* Soo pago K 1 for areas of Provinces. 


of the figures cannot bo guaranteed. 


t See Diagram No, 1. 


i The variations in numbers aro due to fluctuat 

The financial yoar 1910-11 was from January 

{| Exolu.ling amounte raised and appropriated by 
soo section on Municipalities and other T 


ions in the number of unaided schools, 
1, 1910, to June 30, 1911; 18 months 
the several Loval Bodios; for figures 
oval Bodien, 


*| The ncourao 

** Exolusive o 

tt The scouracy of the fl 
Tho estimated. popul 
aud tho Shipping. 


i 


the numbor in the Southern Province. 
guros regarding ares and yleld cannot bo guaranteed. 
ation on Decembor 31, 1027, was 0,238,702, oxclusive of the Military 
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ES, 


AND OTHER SOURCES OF REVENUE. 


INDEX. 


PAGE |) Fees :— 


A 16 
A 5 
A 15 
A 3 
A 30 
A 16 
A31 
a 6 
A 3 


Schoolmasters .. 

Search and other, in the Land 
Registration Department T 

Seizures by Customs Officers  .. 

Shipping Officers vs 


Societies 
Surveyors’ Licences, Testing Com- 
petency of Applicants for T 


Trade Marks es 
Vehicles, Mechanically-propelied .. wis 


Vessels, Admeasurement of vs 
Weights » 
Wrecks, Receivers of E 


A 22 Fumigation of Vessels 
A 26 | Graving Dock Charges 


à 30 | Harbour Dues om 2s 
A 29 Import Duties E = 
A 31 | Imports, Prohibitions, &c. ne 
Insolvent Estates, Duty on Ss 
nm Inventions . 
A 6 Licences :— 
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Butehers e 
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A 46 | Timber, Royalty on  .. 
A 46 | Tolls .. 


^ 47 | Tugs, Hire of à 
Warehouse Rent n» 


447 | Water, Supply of - 


A 9, 


Import Duties.} THE CEYLON 
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TAXES, DUTIES, FEES, AND OTHER SOURCES OF REVE! 


SPECIFIED UNDER 


THE RESPECTIVE LAWS OR AUTHORITIES UNDER 


WI 


THEY ARE LEVIED. 


CUSTOMS TARIFF. 


IMPORT DUTIES, 


Authority: Ordinance No. 17 of 1922. 
General Rules. 


L—HBy Ordinance No. 17 of 1922 all goods, wares, 
merchandise, and machinery not otherwise charged with 
duty, exempted from duty, or prohibited (vide following 
tariff), are subject to a duty of Rs. 10 for every Rs. 100 of 
the value thereof ; in other words, to a duty of 10 per cent. 
ad valorem. 


IL— The “ value " referred to is the true wholesale market 
value (vide section 43 of Ordinance No. 17 of 1869), and by 
section 2 of Ordinance No. 18 of 1896 (as amended by 
section 4 of Ordinance No. 13 of 1900) '*true wholesale 
market value ” is defined as follows :— 


(a) The wholesale cash price, less trade discount, for 
which goods of the like kind and quality are soid, or 
&re capable of being sold, at the time and place of 
inportation, without any abatement or deduction 
whatever except of the amount of the duties payable 
on the importation thereof ; or 

(t) Where such price is not ascertainable, the cost at 
which goods of the like kind and quality could be 
delivered at such place without any abatement or 
deduction except of the duties as aforesaid. 


Duty, Rs. c. 


Acid, acetic . ad. v. 7425 
Agricultural implements, "namely, ploughs, 
arrows, mamoties, picks, digging forks, 


axes, katties, pruning knives, and tap- 


ping knives e ..ad. v. 2195 
Arms :— 
Guns, single-barrel m ..each 5 0 
Guns, double-barrel .. ..each 10 0 
Fistols, single-barrel, not magazine ..each 2 25 
Pistols, double-barrel, or magazine . each 4 59 
Revolvers oe ..each 4 50 
Rifles and carbines :— 
Single-barrel, without magazine ..each 5 0 
Single-barrel, with magazine ..each 10 0 
Double-barrel ..each 10 0 
Air-guns, rifles, and pistols not being 
toys . ..each 5.0 
Other ^. ..each 10 0 


Art, works of, including pictures, prints, "e 
picture postcards os .-ad. v. 


100% 
Deer, ale, and porter, and all other malt ^ 


liquors: — 
In wood - --per gallon 0 25 
In bottle os per gallon 0 30 
Carl, playing — ..8d. v. 20°54 
Cement ..Derewt. 0 30 
Cotton varn and twist, bleached, dyed, gray, 
and other = ..ad. v. 53% 
Chiles. dried Se ..gerewt. 1 25 
Cinematozraph films es . ad. v. 10% 
Confectionery ER ..ad. v. 105, 


Currants as ..pet 
Curios and toys es . Ad. 


Dangerous petroleum, as defined in section 
3 of Ordinance No. 6 of 1887, including 
any inflammable hydrocarbon. (ineluding 
any mixtures of hydrocarbon and any 
liquid containing hydrocarbon) which is 
capable of being used for providing 
reasonably efficient motive power fora 
motor car -per 


Electric accumulators (except splash-proof 
*accumulators for motor vehicles), dyna- 
mos, batteries, converters and trans- 

formers, control and switch gear . ad, 
Expanded metal . ad] 
Explosives, including percussion caps, fire- 

works, cartridges filled and empty, and | 

propellant powders not elsewhere enume- | 

rated .. ee š adi 
Flour, wheat .pe 
Glass bangles, beads, and imitation pearls 
Gunpowder :— 

Fine (passing No. 10 standard mesh) ..p«t 
Ivory, manufactured ES ws L 
Jewellery and gold and silversmiths’ wares, 

including gold and silver plate wire and 

thread, but not eee electroplated 

ware .. E 
Kerosine oil, as defined in section 2 of 

Ordinance No, 26 of 1916 except dangerous 

petroleum as defined in section 3 of 

Ordinance No. 6 of 1887 
Machinery, namely, prime movers and 

component parts thereof, including boilers 

and component parts thereof; and in- 
cluding locomotive and portable engines, 
steam rollers, fire engines, and other 
machines in which the prime mover is not JA 
separable from the operative parts 
Machinery (and component parts theroof),| 
meaning machines or sets of machines to 

be worked by electric, steam, water, fire, 

or other power not being manual or | 

animal labour, or which, before being: 

brought into use, require to be fixed with 

reference to other moving parts . dd. 
Provided that the term does not include: 

tools and implements to be worked by; 

manual or animal labour, and provided. 
also that only such articles shall be ad 
mitted as component parts of Sache) 

as are indispensable for the working of the 

machinery, and are cwing to their shapa 


or to any other special quality notadapt 
for any other purpose. 


Note.—This item includes machinery and- 
component parts thereof made of sub 
stances other than metal. 
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Duty, Rs. c. " Duty, Rs. oc. 

vad. v. 2194 hips and other vessels for inland and 

„ad. v. 24% harbour navigation, including steam, 


electric, and motor launches, boats, and 


barges imported entire or in sections ..ad. v. 7196 
A Soap, toilet, perfumed or medicated . ad, v. 10% 
Soap, other AR ..ad. v. 7195 
Soda bisulphite S . ad. v. 7195 
per gross 0 60 | Spirits (not being sweetened or mixed with 
‘per gross ^1 0 any article, so that the degree or strength 
F thereof cannot be ascertained by Sykes’ 
adv: 2195 hydrometer) for every gallon of the 
strength of proof by such hydrometer, and 
80 in proportion for any greater or less 
suoni than the strength of proof, and 
5 or any greater or less quantity than a 
ad. v. 7195 - gallon, provided that in no case-shall 
M duty be less than at the rate of Rs, 12°50 
ad. v. 24% per gallon i— 
ji Brandy T . per proof 
s gallon 14 50 
d X 23% Geneva is per proof 
i 7 gallon i 14 50 
ó Gin .. ae per proo 
PENG? e c gallon | 14 50 
$ um .. T per proo 
Ave MEUS ] gallon | 14 50 
A Whisky .. ..per proo 
gah Hen M T gallon 14 50 
nenumera os ..per proof 
ad. v. 2196 MADE gallon 14 50 
T 239% Other spirits, being sweetened or mixed so 
ad v. 2 15 ` that the strength cannot be uscertained 
uix 249, as aforesáid, viz. i tet Si ae 
jaa 2192 Liqueuts and cordials ..pergalonl8 0 
9 Unenumerated "T .pergallnl8 0 
; ` f Refined and candy ..perowt, 3 50 
a ee 219 Sugar "* | Unrefined and jaggery ..perewt. 0 75 
a 9 | Tea oe IR S «(per Ib. 0 25 
$ Teztiles:— ' . l 
P Cotton piecs goods — .. . ad. v. 54% 
l ‘Lace and net -> T ..ad. v. 10% 
i Silk and satin and manufactures thereof ad. v. 10% 
ad. v. 20% | ‘Tobacco, maufactured ' per Ib. 4 50 
; v" |: Cigars.. 4s . -per Jb. 4 50 
í Cigarettes and beedies.. ..per Ib. 6 0 
: Snuff .. T . per Ib. 3 50 
; Hooka. . e Sperib 2 0 
l Tobacco, unmanufactured . .per Ib, 1 75 
1| . Wines :— - oe ` 
; à o | “Sparkling Vs ..per gallon 5 0 
y x 121% Other, in wood vs ..per gallon 2 50 
per gallon ‘0 0 'Other, in bottle Ke .:per gallon 3. 0 
rewt. '0 20 | Al other goods,not otherwise charged with 
per cwt. '0 66 | ' duty or prohibited, and not comprised in 
pepe e ‘the Table'of Exemptions hereinafter set 
f forth .. ve ad. v. 10% 
i ——— 
: Table of Exemptions. 
ad. v. 21% | Advertising matter, viz., trade ‘circulars, trade catalogues, 
eS Eee show cards;’show plates and frames, not including name 
ad. v. 23% plates and sign boards. A i i 2 
per cwt. 7} 50 | Aeroplanes, airships and parts, 
‘ad, v." 30%, | Animals, living, of all sorts. - : 
‘or Rs. 30 per | Apparatus, drugs, and chemicals certified as having been 
‘gallon ‘(which- imported for the campaign against anchylostomiasis or 
évér produces for educational purposes or for research work. 
the higher duty) | Artificial limbs and eyes. s 
opel E toon Books printed, book covers, and manuscripts. 
| Bullion and coin. 
ad. v. 10% | Canes and rattans. 
perewt. '0‘35 | Casks, empty, 'shooks, and staves, 
per éwt. 0 40 | ‘Coal. Wee tee E 
L'o5* ^ *' F! Coke and patent fuel. 
i ! Cópra and coconut oil. 
, ‘Coriander seed. ` 
ad. v. 10% | Cotton, raw, and kapok. 
perewt. 1 0 | ‘Cotton seed, bran, and pollard. 
ad. v. 10% |'Cummin seed,  — 
r Ua ; Drums for oil. 
„per cwt. ,0 50 | Earth and sand. 
„per cwt. 3 0 | | Exercise books in paper covers. 


s 
x 
bs 
1 
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Explosives as follows :— (b) All wines, spirits, and stores which are imported or ` 
Blasting gelatine. purchased or procured locally for the use of the 
Gelignite. Naval Commander-in-Chief when residing in the 
Dynamite. Colony, or which are supplied from His Majesty’s 
Fuse. dockyard at Trincomalee for the use of his servant 
Detoustora: and of the sailors on duty at his place of residence ; 
Blasting powder. (c) Articles, clothing, and materials for clothing imported : 
Fennel seed. for the use in athletic sports and games of His 

Tu dry, E salted. Majesty’s Regular Naval Forces in Ceylon ; 

Fish, Maldive. (d) Articles imported, purchased, or procured or exported 
Flowers, fresh. — ea: for the use of any mess or canteen of His Majesty’s 
Eis bee) not in any way preserv Regular Naval Forces in Ceylon. 


Gunnies and gunny cloth. 

Hides and skins, raw or salted. 

Hoop iron including Gerrard's strapping wire and other 
wire and iron specially prepared for strapping packages. 

Instruments, scientific, surgical, and mathematical. 

Manures of all sorts, including castor seed poonac and refuse 
of saltpetre. ; 

Maps and charts. 

Mathe seed. 

Meat, fish, poultry, and game, fresh. ] 

Metals, unwrought, including any alloy or amalgam im- 
ported in blocks, ingots, cakes, or slabs. 

Milk, including refrigerated, condensed, sweetened or un- 
sweetened, sterilized or powdered. 

Milk foods. : 

Non-ferrous metals and manufactures thereof — 


Lead sheets. 
Tea lead and foil. 
Solder and soldering fluid. 


Passengers’ baggage as defined by the Customs regulations. 

Petroleum, crude or liquid fuel with a flashing point of not 
under 150?F. Abel's close test. 

Plants and trees, roots, bulbs, and seeds for agricultural and 
horticultural purposes. 

Postage stamps, used and unused. 

Precious stones, the produce of Ceylon. 

Printed music. 

Quinine. 

Raw rubber. 

Raw cilk or cocoons. 

Regimental clothing, arms and accoutrements, and band 
instruments imported for His Majesty’s land and sea 
forces, including the Ceylon Defence Force. 

Scrap iron and steel, fit only for re-manufacture, 

Scrap, otber metals, fit only for re-manufacture. 

Specirnens illustrative of natural history and medals and 
antique coins. 

Stones, unworked, and precious stones, uncut and pearls, 
unset. 

Tamarind. 

Tea chests, shooks, and fittings, including any material not 
elsewhere enumerated, specially imported to be used for 
boxes or other receptacles for packing Ceylon produce 
for export. 

Timber (not prepared). 

Turmeric, 

Uniform and accoutrements appertaining thereto imported 
by or for a public servant for his personal use. 

Vegetables, fresh, including fresh chillies. 

Wool. raw. 

Articiea of foreign production re-imported, upon which 
import duty has previously been paid subject to regula- 
{ions made by the Principal Collector of Customs. 


Note A. 


Exrwxrriow From Customs Dury OF CERTAIN ARTICLES 
IMPORTED OR FURCHASED OR EXPORTED FOR THE 
vsz or His Mazrsrvy S REGULAR NAVAL 
AND MILITARY Forces. 


Authority: Ordinance No. 3 of 1927. 


The following articles shall be exempted from payment 
of import duties and export duties :— 

(a) Articles of every description imported or exported 
for the public use of His Majesty's Regular Naval 
and Military Forces in Ceylon or the Royal Air 
Force in Ceylon, and all articles sold for the publie 
use of His M-jesty's Regular Naval and Military 
Forces in Ceylon or the Royal Air Force in Ceylon, 
though not directly imported for that purpose ; 

“Ne B3 


For the purposes of this section the expression '' His 
Majesty's Regular Naval.Forces in Ceylon " shall include 


such vessel or vessels of the Royal Fleet Auxiliary as may - 


be approved by the Governor in Executive Council by 
notification in the Government Gazette. 


2. Upon the production of a certificate from such Naval 
or Military or Royal Air Force Officer as the Governor 
may from time to time authorize by notification in the 
Government Gazette to issue the same, the Collector of 
Customs shall pass free from duty the articles hereinbefore 
exempted, or, in the event of the duty having been paid, he 
shall allow a rebate of such duty. 

Provided that if such articles shall not be required for 
the use for which they were imported or purchased or 
exported as aforesaid, and shall be sold, the same shall be 
liable to and be charged with such and the same duties of 
Customs as may by law be payable or charged on the like 
articles ; and the officer in whose charge such articles may 
be shall furnish the Collector of Customs with the partic- 
ulars of the sale thereof, and out of the proceeds of the 
same pay to the said Collector the duties which may be 
due thereon. : 


CONSULAR IMPORTS. 
. 


Authority: Section 164 of Ordinance No. 17 of 1869, 
Notification of July 28, 1924. 


His Excellency the Governor has been pleased to 
exempt the Consular Officers of the countries named below 
from payment of Customs duty on the goods there noted 
against each :— 


United States of America 
France "m 
Mexico 

Cuba 

Argentine 
Japan 
Netherlands 
Liberia 

China 

Russia 

Norway 
Sweden 

Brazil 
Denmark 
Portugal 
Czecho Slovakia 
Italy 

Finland s 
Germany ais 


J 
Consuls-de-carriere of — | 


All goods officially supplied by 
their respective Governments 
for the use of such Consular 
Officers, 


* 9 $2 é © © c» è 9 s o 
* 9 © a © s e s o a s $9 $9 85 o 


United States of 

America "m 
France ee s 
Mexico ee 
ree tine ** The baggage and personal effects 
Taran ai of the Consul-de-carriere, his 
Ketherla fds Kd family, and suite on their 
Liberi s first arrival in the Colony, 


China ats 
Brazil ee 
- Norway -- pokes UE 
Ital oe . 

Germany vee 


[Import Dutie: 


D uty, Rs, 
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H EXPORT DUTIES. 
Authority: Ordinance No. 17 of 1922. 
r4 Article, Unit. ger. 
1 Cacao " ..]b.100.. 1 0 


2 Chankas (Live) ($e, live chanks of 
various sizes and weights so mixed 
together and bagged that they can ba 
entered. for gd valorem import duty at: 
the Calcutta Customs. st an. all over 
value of Rs. 80 per 1,000) ..1,000 .. 6 0 


, , Ghanks (Dead) (&e., dead chanks of 
various sizes and weights sé mixed 
together and bagged that they can ba 
entered for ad valorem import duty at 
the Calcutta Customs at an all over 
value of Rs. 40 per 1,000) E 

Chanks (Inferior) (4.6., the ** wormed °” 
or otherwise damaged live and dead 
chanks, of whstever size, and such 
smal} live and dead chanks as will 
pass through a cireular gauge 6} in. 


1,000 .. 3 0 


in circumference) .. .. 1000 ..^ 
3 Coconnt, desiccated .. ..ewt .. 0 55 
4. Coconnt, fresh; .. 1,000 .. 2 0 
f$ Coconut. oik . ewb, 0 65 
6 Copra . owt. 0 50 
7 Poanse: - .. cwt, .. 020 
8 Elephants (not. tuskers), Royalty on .. head ..200 0 
9 Elephants (tuskers), Royalty on* . head ..300 Q 
10 Rubber and rubber latex ..1b.100.. 4 0 
11 Tea .. .. lb. 100.. 3 0 


PROHIBITIONS AND RESTRICTIONS INWARDS. 


Authority: Ordinance No. 17 of.1922. 


1 Ammunition, arms, gunpowder, and utensils of war by |. 
way of merchandise, except by licence from His Majesty |: 
for furnishing His Majesty’s public stores only, or under: 


the directions of the Collector by authority of the Governor. 


2 Books wherein the copyright shall be first subsisting, first 
composed, or written or printed in the United Kingdom, and 
printed or reprinted in any other country, and of which notice 
that copyright subsists shall have been given by the 
proprietor to the Commissioners of Customs, London. 


3 Coin, viz., false money or counterfeit sterling coin of the 
realm, or any money purporting to be such, not being of the 
established standard in weight or fineness. 


: & Dangerous substances, viz., earth pil or mineral naphthas, 

fulminsting powder, gun-cotton, nitro glycerine, except by 
licence of the Governor, and under regulations to be made by 
the Governor, with the advice of the Executive Council, 
from time to time, for the safe landing and deposit thereof. 


5 Indecent or obscene prints, paintings, books, cards, 
lithographs, photographs, engravings, or any other indecent 
or obscene articles. 


6 Infected cattle, sheep, or otheranimals ; also hides, skins, 
horns, hoofs, or any part of cattle or-other animals which the 
Governor may by Proclamation prohibit in order to prevent 
contagious distemper. 


1 Fish, grain, and other articles in a damaged, stinking, or 
offensive condition, unfit for food and legitimate use or 
likely to breed sickness or any contagious disorders. 


8 Lottery proposals, circulars, or tickets. 


€ 


for inland and 
[Export Duties and Prohibitions, dc. ` 


9 Milk which contains less than 12:0 per cent. of milk 
solids (including less than 3*5 per cent. of milk fat). ' 


Milk whether condensed or dried which is not labelled 
with instructions as to dilution. 


Milk whether condensed or dried which, when diluted in 
accordance with the instructions on its label or on its 
container produces a fluid which contains less than 12:4 
per cent. of milk solids (including less than 3°6 per cent. 
of milk fat). 

Provided that dried milk which comes under the above 
prohibitions may be imported for purposes of manufacture 
under the licence of the Principal Collector of Customs 
subject to such conditions as he may impose, 

10 Parts of articles, viz., any distinct or separate part of 
any article not accompanied by the other part, or all the 
other parts of such articles, so as to be complete or perfect, , 
1 oon articles be subject to duty according to the value 
thereof. ` 


11 Articles the importation of which is prohibited by any 
Ordinance or any legal order now in force or hereafter to be 
enacted, or any rules, regulations, notifications, proclama- 
tions, or orders made or issued thereunder. 


Articles the importation of which is restricted by any 
Ordinance or any legal order now in foree or hereafter to be 
enacted, or any rules, regulations, notifications proclama- 
tions, or orders made or issued thereunder, except in 
accordance with such Ordinance, rules, regulations, 


. | notifications, proclamations, or orders, 


Authority : Ordinance No, 5 of 1914, 


12 Ganja and bhang, or any substance containing 
ganja or bhang. 


18 Opium, except opium imported by a public officer 


' specially authorized by the Governor, 


Authority: Section 15 of Ordinance No. 13 of 1888. 
14 Goods liable to forfeiture under “ The Merchandise 


: Marks Ordinance, 1888.” 


Authority : Ordinance No. 4 of 1909. 


15 Itis unlawful for any person to import or cause the 
importation of the Water Hyacinth plant (Eichhornia, 
erassipes) into Ceylon. The Principal Collector or any 
officer of Customs may destroy. on landing all Water 
Hyacinth plants imported into Ceylon ; and no compensa- 
tion is payable in consequence of sueh destruction, 


Authority : Ordinance No. 10 of 1924. 


16 (i.) No tea seed shall be imported into Ceylon either 
directly or indirectly from any place in India. 


(ii.) No coconuts in husk shall be imported into Ceylon 
except at the Port of Colombo. All coconuts in husk 
imported into Ceylon shall, before passing out of the 
Customs, be subjected to such disinfection at the Customs 
Fumigatorium as may be required by the Director of 
Agriculture. 


Husked coconuts are exempt from these regulations, 


(iii) Allimported living trees, plants, tubers, roots, bulbs, 
or portions thereof (with the exception of potatoes, onion, 
ginger, turmeric, and culinary vegetables imported for 
consumption), and the fruits and seeds specified in section 
(iv.) with the packages, cases, pots, or coverings in which 
they may be packed shall, before being handed over to the 


* Under special licence from the Governor. 
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consignee, be subject to treatment with hydrocyanic acid 
gas, or to such other treatment as may be deemed necessary 
by the Director of Agriculture, at the Government Fumi- 
gatorium at Kochchikade. 

(iv.) The following fruits shall be subject to fumigation 
as directed, viz., oranges, lemons, citrons, limes, and all 
fruits of the citrus family, also the following seeds, viz., 
cotton (gossypium). 

(v.) All disinfection and fumigation shall be carried out 
at the risk of the consignee, 

(vi.) No person shall land or import coconut planta. 

(vii.) No person shall land or import any seed, unginned 
cotton, or lint of any species of Gossypium from America 
except at the port of Colombo wd Bombay and unless 
accompanied by a certificate of efficient disinfection from 
the Collector of Customs, Bombay. 

(viii.) No pserom shall land or import seeds or plants of 
Hevea (any species) from the Western Hemisphere under 
any circumstances, and from the Eastern Hemisphere, except 
under permit in writing from the Director of Agriculture 
previously obtained. 


Authority : Proclamation of October 3, 1921, under 
Section 2 of Ordinance No. 24 of 1921, 

17 Dogs from Burma, India, Japan, Java, China, 
Straits Settlements, and Federated Malay States prohibited, 
except under licence in writing under the hand- of the 
Principal Collector of Customs, 


Authority: Notification of May 15, 1914. 


18 Horses.—(a) Every person importing horses, asses, or 
mules into the Island from oversea ports shall whenever 
possible give at least twenty-four hours’ notice of the 
arrival of such animals to the principal officer of Customs of 
the port of importation, and shall produce a certificate of 
inspection by & qualified veterinary surgeon describingsuch 
animals and certifying that they were free from disease 
immediately before shipment. 

(b) Upon receipt of the said notice the principal officer of 
Customs Shall take the necessary steps to cause such animals 
to be inspected by a duly authorized veterinary inspector. 

(c) The veterinary inspector shall report the result of his 
inspection in writing to the principal officer of Customs, 
and if the certificate referred to in (a) above has been 
produced may at the same time in his discretion, by a 
writing under his hand, authorize the discharge of the said 
animals from the ship. 

(d) The principal officer of Customs may after perusal 
of the inspector’s report authorize the removal from the 
Customs premises of any such animals. 

(8) Provided that in the case of any such animals brought 
to the port of Talaimannar, the certificate of inspection 
provided for in (a) above shall be produced to the Customs 
officer at Talaimannar, who may at the same time in his 
discretion, by & writing under his hand, authorize the 
discharge of the said animala from the ship. Provided 
further that such animals on being landed at Talaimannar 
shall be removed forthwith by train to Colombo for inspec- 
tion by a duly authorized veterinary inspector. 

(f) Any person discharging or causing the discharge of 
any euch animals from the ship without the authority of 
the inspector as provided in (c), or of the Customs officer 
at Talaimannar as provided in (e), or removing or causing 
the removal of such animals from the Castoms premises or 
from the Railway premises without the permission of the 
principal officer of Customs, shall be guilty of an 
offence. 


Authority: Notification of February 2, 1911. 
(g) No person shall land at any Ceylon port animals 
-tering from or suspected to be suffering from disease 
defined in section 3 B of Ordinance No. 25 of 1909); 
"ed that the principal officer of Customs may, if he 
ə fit to do so, allow such diseased or suspected 
:animala to be landed and detained in quarantine at such 

` njara and for such time as he may deem necessary. 


Authority: Ordinance No. 8 of 1912 and Notification Xo. 
. of May 16, 1913, 


19 Spirit unfit for human consumption (other thr 
denatured). 


Authority : Notification of December 18, 1912. 


20 Medicated articles containing more than 42 per cen: 
of proof spirit. l 


Authority : Ordinance No. 17 of 1922, 
'21 Japanese shaving brushes. 


22 Cotton, silk, or other woven goods impressed witl 
designs and imitations of currency notes, promissory notes 
or stock notes of the Government of Ceylon or of any othe 
Government. l 


23 Any article exported from Ceylon and refused admit 
tance by the authorities at the port to which it was exportec 
except by permission of His Excellency the Governor, 


Authority : Notification of April 21, 1923. 
24 Seditious matter. . 


Authority : Notification of January 31, 1924. 


25' Wireless apparatus, except under licence from the 
Postmaster-General. 


Authority: Notification of June 15, 1925. 
26 Dashing crackers. 


Authority : Ordinance No. 4 of 1927. 
27 Obscene publications. 


PROHIBITIONS AND RESTRICTIONS OUTWARDS. 


Authority : Proclamation of March 26, 1925, under 
Section 4 of Ordinance No. 11 of 1891. 


1 Horns, hides, and cut horns of the spotted deer and 
sambur until June 30, 1928, for commercial or trade 


purposes. 


Authority : Section 20 of Ordinance No. 1 of 1909 and 
Notiflcation of April 4, 1911. 


2 Any part of any of the following birds :—Kingfishers 
of all species ; Egret, large, white; Egret, little; Egret, 
plumed; Oriole, black-headed ; Woodpecker, all species ; 
Orange Minevet ; Trogon ; Paradise Fly-Cateher; Painted 
Thrush ; Indian Roller (Blue Jay); Hill (Brahmin) Myna ; 
Hornbill; Cevlonese Magpie; Red-faced Malkola. 


Authority : Section 18 of Ordinance No, 15 of 1900. 
3 Antiquities (except with the Governor's permission). 


Authority : Ordinance No. 12 of 1923. 
5 Kabaragoya (water lizard). 


Authority : Section 17 of Ordinance No. 24 of 1922. 
6 Rubber, exvept under licence from the Rubber 
Controller. 


Authority : Ordihance No. 4 of 1927. 
7 Obscene publications. 
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PORT DUES. 
shall be leviable and payable for entry inwards, and for clearance outwards, on all 


aips arriving at or departing from any port of the Island, and upon cargo imported to or exported 


arom Colombo, according to the table of port dues set forth in figures in the following schedule. 


Provided that— . ` 


: © > (a) When a vessel has paid port dues inwards or outwards she shall not be liable for addi- 
tional port dues for goods carried coast wise during the same voyage. 


(b) A vessel leaving port for a period not exceeding twelve hours for the purpose of trying her 
machinery shall, for the purposes of this section, be deemed to be in port, and shall be 


liable on re-entry to pay only the full pilotage dues chargeable in respect of such vessel 


as if for a first entry into port. The period during which such vessel has been out of 
port shall, for the purpose of reckoning buoy rent, be considered as part of her stay in 
port, 


(c) Where a native vessel is compelled by stress of weather to re-enter port within twelve 
hours of her departure therefrom, no further port dues shall be charged if the Master 
Attendant certifies that the vessel could not have proceeded on her voyage without 


unnecessary risk. 


L—DUES LEVIABLE AT THE PORT OF COLOMBO. 
- Dues payable by Ships entering the Port. 


7 . DC Ra e 
Upto 50 tons nett ev 3 75 
Over 50 and up to - 100-tons nett T os . 7 50 

» 100 »c 150 » oe ae T ll 25 
» 150 » 200 " = 2e +e 15 0 
» 200 Hg 300 $: ov oe * 30 0 
n 300 ” - 400 - oF ee oe ee 40 0 
3 400 33 500 Hi oa ne Re 50 0 
n 500 » 700 » - - . 6875 
» 700 33 900 9 as we ae 87 50 
bad 900 EEJ 1,100 ” oe oe ve 106 25 
EEJ 1,100 32 1,300. 2. 39 oe ee oe 125 0 
» 1,300 » 1,500 » os » 143 75 
» 1,500 ” 1,750 LI ee oe 162 50 
» 1,750 » 2, » S -. 181 25 
» 2,000 » 2,250 » +e ze 200 0 
» 2,250 33 2,000 35 ee ee 218 15 
33 2,500 y,» 3,000 39 ae oe 237 50 
» 9,000 » 3,500 » e . . 256 25 
, 3,500 " 4,000 » T os . 287 5 
» 4,000 » -4,000. ,, . .. 318 75 
» 4,500 b 5,000 » . ve 350 0 
» 5,000 » 5,500 3» LJ oe 387 50 
» 5,500 » 6,000 » vs 437 E0 
” 6,000 m 6,500 m . m 500 
» 6,500 » 7,000 » . 562 50 
Iy. 7,000 ” 7,500 ,* ae oe ae 625 0 
.» 7,500 » 8,000 » - , ~.. 687 50 
»» 8,000 , 8,500 ” es oe ae 750 0 


And for every additional 500 tons or fraction of 500 tons an additional Rs. 62°50. 
Provided that— l 
(1) Vessels which, while in harbour, carry out none but the following operations :— 


(a) Coaling ; 

(b) Taking in water ;. 

(c) Taking in provisions ; 

(d) Awaiting or receiving orders ; 

(e) Taking in or discharging mails ; u 

(f) Discharging sick persons, their attendants, and families ; 

(g) Discharging or taking in crews ; 

(h) Going into dock ; 

(s) Repairs ; and 2l 

(j) Discharging or shipping over-carried cargo shall be charged a special 
consolidated rate of Rs. 200 only to cover pilotage, entering dues, use of tugs, 
and bill of health granted by day. — '- 


(2) Vessels employed in the steamer service between Colombo and Tuticorin shall be given 


« rebate of 


10 per cent. on the harbour dues payable by them for the second and every 


subsequent entrance by the same vessel within & week. 


(Port Due: 


Authority. 


Section 4 c 
Ordinance No. 2 
of 1909, 


Ordinance No. | 
of 1922, 


HOUSE OF COn MONS. 


ORDER OF REFERENc-, 


[ Wediesday, 5th May, 1920.]:—Resolved, That it is expedient that a Select Committee of 
Seven Members Le appointed to join with a Committee to be appointed by the Lords to revise the 
Draft Rules made under the Government of India Act.—(Mr. Secretary Montagu.) 

. Message to the Lords to acquaint them therewith. i 


[Monday, With May, 1920.]:—Message from the Lords, —That they concur with the Commons 
in their Resolution, viz: * That it is expedient that a Select Committee of Seven Members be - 
appointed to join with a Committee to be appointed by the Lords to revise the Draft Rules made 
under the Government of India Act,” as desired by this House. 


[ Wednesday, 191k May, 1920] :—Ordered, That a Select Committee of Seven Members be 
appointed to join with a Committee to be appointed by the Lords, to revise the Draft Rules made 
under The Government of India Act, 1919. 


Message to the Lords to acquaint them therewith. 
Committee nominated of:—Mr. Acland, Mr. Bennett, Sir Henry Craik, Mr. Secretary 


Montagu, Mr. Ormsby-Gore, Sir J. D. Rees, and Mr. Spoor. 
Ordered, That the Committee have power to send for persons, papers, and records. 
Ordered, That Three be the quorum.—(Colonel Gibbs.) 


(Twsday, 8th June, 1920.]:—Message from the Lords—That they have appointed a 
Committee, consisting of Seven Lords, to join with a Committee of the Commons to revise 
the Draft Rules made under The Government of India Act, 1919. D 

That they propose that the Joint Committee do meet in Committee Room A on Monday, 
the 14th of June, at half-past Two of the clock. 

Lords’ Message eaei 

Ordered, That the Committee appointed by this House do meet the Lords’ Committee as 
proposed by their Lordships—(Lord Edmund Talbot.) l 

Message to the Lords to acquaint them therewith. 
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LORDS AND MEMBERS PRESENT AND MINUTES OF PROCEEDINGS 
AT EACH SITTING OF THE COMMITTEE. 


Die Lune, 14^ Junii 1920. 


PRESENT ; 

Earl of Selborne. Mr. Bennett. 
Earl of Midleton. Sir Henry Craik. 
Lord Harris. Mr. Montagu. 
Lord Islington. Mr. Ormsby-Gore. 
Lord Sinha. Mr. Spoor. 

Lord Meston. 


The Order of Reference is read. 

It is moved that the Earl of SgrsonNE do take the Chair. 

The same is agreed. to. 

The Course of Proceedings is considered. 

It is moved that the Committee do take no oral evidence. 

The same is agreed to. 

Several Draft Bills are read and considered and agreed to. 

Ordered, That the Committee be adjourned till Wednesday next, at Eleven o'clock. 


Die Mercurii, 16° Junii 1920. 


PRESENT: 
Earl of Selborne. Mr. Bennett. 
Earl of Midleton. Mr. Acland. 
Lord Harris. Sir Henry Craik. 
Lord Islington. Mr. Montagu. 
Lord Sinha. ` Mr. Ormsby-Gore. 
Lord Meston. ` . Sir John Rees. 


Mr. Spoor. 
The Earl of SELBoENE in the Chair. 

The Order of Adjournment is read. 

The Proceedings of Monday last are read. 


Several Draft Rules are read, and considered. . 
Ordered, That the Committee be adjourned till to-morrow, at Eleven o'clock. 


Die Jovis, 17° Junii 1920. 


PRESENT : 
Earl of Midleton. Mr. Acland. 
‘Lord Harris. Mr. Bennett. 
Lord Sinha. Sir Henry Craik. 
Lord Meston. Mr. Ormsby-Gore. 
Mr. Spoor. 


The Lord IsrriNeToN in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Several Draft Rules are read, and considered. 

Ordered, That the Committee be adjourned till Monday next, at Half-past Eleven o'clock 


` 


é Die Lune, 21° Junii 1920. 


PRESENT: 
Karl of Selborne. Mr. Acland. 
Earl of. Midleton. Mr. Bennett. 
Lord Harris. Sir Henry Craik. 
Lord Islington. Mr. Montagu. 
Lord Sinha. Mr. Ormsby-Gore. 
Lord Meston. Sir John Rees. 


The Proceedings of yesterday areread.  . 
Several Draft Rules are read and considered. 
Ordered, That the Committee be adjourned till Thursday next at Eleven o'clock. 


The Earl of SEcBoRNE in the Chair. 
The Order of Adjournment is read. 
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Die Jovia, 24° Junii 1920. 


PRESENT ; 


Lord Harris. Mr. Bennett. 


Lord Sinha ' Sir Heury Craik. 
Lord Meston. i Mr. Montago. 
\ Mr. Ormsby-Gore. 
i Sir John Bees. 


` The Lord Hazzis in the Chair. 
The Order of Adjournment is read. 
The Proceedings of Monday last are read. 
Several Draft Rules are read and considered. E 
Orderef, That the Committee be adjourned till Tuesday next, at Two o'clock. 


Diz Martis, 29° Junii 1920. 


PRESENT : 
Earl of Selborne. | Mr. Bennett. 
Earl of Midleton. Sir Henry Craik. 
Lord Islington. | Mr. Montagu. 
Lord Sinha Mr. Ormsby-Gore. 
Lord Mesto | Mr. Spoor. 


The Earl of SzrbozNE in the Chair. 
The Order of Adjournment is read. 
The Proceedings of Thursday last are read. 
Several Draft Rules are read and considered. 
Ortret, That the Committee be adjourned to Tuesday next, at Two o'clock. 


Die Martis, 6° Julii 1920. 


PRESENT : 
Earl of Selborne. Mr. Bennett. 
Earl of Midleton. Mr. Ormsby-Gore. 
Lord Harris. Mr. Montagu. 
Lord Sinha. Sir John Rees. 
Lord Meston. 


Mr. Spoor. 
The Earl of SgLgoE NE in the Chair. 


The Order of Adjournment is read. 
The Proceedings of Tuesday last are read. 
The following Dzarr Repoer is laid before the Committee :— 


_ That the Committee have met and concluded their consideration of thore of the draft rules framed by the 
Government of India to give effect to the provisions of the Government of India Act, 1919, which relate to the 
ccmpeosition of and elections to the new Legislative Councils and to the regulation of their procedure. The 
enactment of these rules is a matter of urgency, and the Committee have reserved for a separate report their 
cherrvations on the remaining rules ander the Act. 


PART L—GENERAL. 


E The Committee desire ia the forefront of their Report ta express their appreciation of the great care and 
ability which are displayed in the drafts, and of the remarkable expedition with which this heavy task has been 
achievad Ly the Government of India and the Local Governments As will be seen from the Report the Committee 
bave made tut few alterations in the rules as drafted by the authorities in India, and they desire to record their 
considered cpinien that the rules, with these few alterations, are an accurate, but at the same time liberal, 


interpretation both ef th» general recommendations contained in their Report on the Bill and of the intentions of 
Farlamevt in framing the Act 


2. Tbe Committee have taken no further oral evidence in connection with these rules, but they have had 
Ixfore them many œmmunicationa forwarded by various individuals and associations interested in the eubject, and 
have taken them into their consideration. They were placed so fully in possession of all classes of opinion on the 
gereral principles st issue in their consideration of the Bill, that the hearing of further evidence on the matters 
arising cut of the rules would have served no useful purpose, more especially as the rules so largely represent the 
ccrvlasiens en the main points of principle which the Committee themselves put forward in their Report on the 
Bul, and on which their views remain unchanged ; for the drafting of these rules, though it raises broad issues of 
great importance, is, in the main, & matter of detain and the Committee are satisfied that in the working out c 


these details the Local Governments and the Gsvernment of India have omitted cousideration ot no ciam, interest 
ec arraiment which was relevant to a deci-ion. 


E 
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3. The Committee consider it unnecessary to explain at length or in detail the scope or substance of the rules 
generally, which to a large extent are based, as they have already observed, upon recommendations made in their 
Report on the Bill. Their remarks will be confined to an explanation of the changes which they have made in the 
rales as drafted by the Government of India, and to a brief statement of the reasons for them. The Committee 
understand that the draft rules as provisionally presented to Parliament have been reprinted as amended by 
themselves, with the addition of a number of amendments (chiefly of a technical nature) recommended by the 
Government of India since the drafts were framed, aad they recommend that the drafts in this revised form should 
receive the assent of Parliament at the earliest possible date, in order that arrangements for holding elections to the 
new Council may be set in train in due time. 


PART IL—ELECTORAL RULES FOR PROVINCIAL COUNCILS. 


4, Reservation of Seats for non-Brahmans in Madras and Mahrattas ‘in Bombay.—The communities 
concerned having failed to arrive at agreement by mutual consent, this question was remitted in accordance with 
the Committee’s recommendation to arbitration by independent persons appointed by the Government of India. 
The awards of the arbitrators have been embodied in the rules. The Committee recognise (as was inevitable from 
the nature of [the conflicting claims made) that these awards have not satisfied all parties, but they consider that 
the awards are in substance eminently reasonable, and they attach importance to recognition ef the principle that 
the award of an arbitrator must be treated as final. They would have greatly preferred for this reason to leave the 
awards unchanged, but they have felt it impossible to disregard the considered opinion of the Bombay Government 
that in one respect the Mahratta award should be amended—namely, the propused reservation for Mahrattas of one 
of the two seats assigned to ‘a nen-Muhammadan constituency described as Bombay City South. The Bombay 
Government: do not regard the Mahrattas in this constituency as sufficiently numerous to justify the allocation to 
that community of one of these two seats, and fear that the effect of reservation in this constituency will inevitably 
be to prejudice the chances of the important and influential Parsi community in Bombay City. . The Committee 
have decided therefore to omit this one seat from the list of eight seats di gendi for reservation in the Bombay 
Presidency, thereby reducing the number of reserved seats to seven. In other respects they uphold the awards in 

cases, i ; 


5. The Committee have further considered the method proposed by the Government of India for working the 
reservation of seats, and the objections advanced—particularly by Madras non-Brahmans—against this proposal. 
They endorse the proposals of the Government of India, The Committee’s intentien in recommending the 
reservation of seats for the-non-Brahman and Mahratta communities was to ensure that (granted sufticient 
candidates were forthcoming) there should be at least as many non-Brahman (or Mahratta) representatives 
returned by a constituency as there were seats reserved. The claim advanced by non-Brahmans that, should a 
non-Brahman head the poll in a two-member constituency in which one seat is reserved, the “reserved " seat 
should remain reserved for a second non-Brahman, and that the latter should be elected to it in preference to a 
Brahman candidate who was second in the poll, is entirely inconsistent with the Committee's intentions, 


6. Representation of Wage-Earners.—In response to the Committee's recommendation that an effort should 
be made to secure the better representation of the wage-earning classes, the Government of India in drafting the 
rules included provision for the creation of a special constituency in Calcutta consisting of workers in factories in 
receipt of wages between Rs. 25 and Rs. 35 a month, and in Bombay City, for the enfranchisement in the ordinar 
City Constituencies of workers in textile factories iu receipt of a monthly wage of not less than Hs. 40 a month. It 
was estimated that these measures would have enfranchised some 40,000 workers in all. The Committee have 

iven their best consideration to the observations of the Government of India and of the Bombay and Bengal 

overnments on these proposals. They agree with these authorities that in the present state of labour 
organisation in India no other scheme than that presented for their consideration would in practice be workable, 
but that an extension of this scheme to other localities would be impracticable. They further agree that the 
proposals as they stand represert a very incomplete and, in theory, wholly indefensible solution of the problem, 
and they cannot disguise from themselves the danger that even this limited experiment would result in an 
administrative breakdown. They feel, moreover, no assurance that it would result in securing for labour the best 
and most useful representatives available. They have decided therefore without hesitation, though 
with some regret, that it would be impolitic to persist in an experiment which those best qualified 
to judge regard with considerable misgivings, and they have therefore added to the list of seats to 
be filled by nomination on the Bengal Legislative Council the two seats which it was proposed to assign to a 
labour constituency, and have provided that the persons to be nominated to fill these seats shall be chosen as 
representing labour interests. The scheme for the Bombay Council already provided a nominated seat to be allotted 
to a labour representative, The abandonment of the proposal, therefore, to enfranchise :wage-earners in the Bombay 
City constituencies necessitates no change in the distribution of seats, since there is no certainty that a labour vote 
in Bombay City would have secured the return of a candidate specially qualified to represent that interest. 


In arriving at this decision the Committee share the belief of the Government of India that the steady rise in 
prosperity of manual workers in India, and the rapid improvement of their housing conditions, will automatically 
and without undue delay result in qualifying the great majority of their numbers for an ordinary vote in the 
ordinary constituencies. No other solution than this could be regarded as satisfactory. 


7. Restrictions on Candidature.—The rules as drafted by the Government of India require that candidates 
for “general” constituencies shall be registered as electors in a general constituency. In some provinces the 
candidate must be registered as an elector in the constituency for which he proposes to stand. In others he must, 
if not registered as an elector in that constituency, be registered in another of the same communal description as 
that for which he proposes to stand. The Committee recognise the force of the arguments in favour of securing 

' some real connection with, and knowledge of, his constituency on the I of a candidate, and also that it is & 
logical corollary on the system of communal representation that the candidate should be of the same community as 
those whose interests he seeks to voice. But so long as these two conditions are fulfilled in those provinces to 
which importance is attached to them, the Committee see no reason to exclude from candidature for general 
constituencies those who are registered as electors in special constituencies. They recommend therefore that an 
person who is registered as an elector in any constituency in his province should, subject in certain cases to fulfil- 
ment of residential and communal tests, be eligible to be elected by any general constituency. They have 
redrafted the Rule (6) for each council accordingly, and in doing so have given effect to the desire expressed by the 
Government of Bihar and Orissa, since the draft rules were originally framed, that the communal test should 
aprly in that province also, as in all others, with the exceptions of the United Provinces and Assam. 


8. Rules Relating to Corrupt Practices.—The Committee endorse these rules as, in the main, a satisfactory 
fulfilment of the policy they recommended in their Report on the Bill, and they note that the Government of India 
intend to introduce in the next session of their Legislature the Bill which is required to supplement their 
provisions. In four respects they have made changes in these rules. 

(a) While agreeing with the Government of India that it is impracticable at the outset, in the absence of 
any data, to lay down a limit to election expenditure by candidates which would work fairly and adequately 
in every constituency with their very varied conditions, they think that the absence of such limits cannot 
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remain a permanent feature of the rules, and that limits can and should be laid down as the result of 
experience gained at the first elections. They have accordingly added s rule giving power to the Governor- 
General in Council to prescribe limits after the first election, and have made, by a consequential addition to 
the list in Schedule IV, the non-observance of limits so laid down a “corrupt practice,” commission of which 
will render an election void. 

(1) The Committee have supplied an omission which, in their view, rendered the Government of India’s 
draft defective, by including as a “corrupt practice” the employment of paid canvassers in excess of a 
maximum which they trust will be rigidly limited. 

(c) The Committee have redrafted Rule 2 of Schedule IV, Part I, of the rules in a manner which accords 
more closely than the original draft with the terms of the English law. 

(7) A slight change has been made in Rule 22, rendering Ex-Judges of High Courts eligible to be 
appointed Commissioners to inquire into disputed elections, and thereby extending the field of choice. 


9. The second proviso to Rule 7 for all Councils carries out the recommendation of the Committee 
in connection with the Bill relating to Women’s Franchise. Without in any way modifying their views on this 
subject, the Committee think it essential that a constitutional change of this importance should be effected only 
as the result of a genuine and considered opinion of the majority of the Council, and they have therefore provided 
that before a resolution on the subject can be moved, the mover must obtain the leave of the Council not less than 


one month beforehand to the tabling of his motion. 


10. The Committee are glad to observe that the rules in a few selected constituencies contain provision for 
election by the system of proportional representation. They do not question the decision of the Government of 
India that a wider extension of the system is at the outset impracticable, but they think it possible that experience 
may show that an extension ia both feasible and desirable before the next revision of these Rules as a result of the 
Parliamentary Commission contemplated by the Act. They have therefore added a provision to Rule 13 for all 
Councils enabling (but not requiring) a local Government to extend the system, if a resolution (safeguarded in the 
same manner as in the case of Women's Franchise) is carried in the Councit recommending an extension. 


11. A change has been made in the definition of “European” throughout the rules, which gives the word a 
somewhat less restricted meaning. 
12. This concludes the list of changes in rules affecting all councils. The following changes relate only to the 


provinces mentioned :— . 

(a) Madras and deam.—Rule 3, (8), (L).—The Committee have added words at the end ‘of this rule, enabling 
(but not requiring) the Governor to make rules in acenrdance with which the communities specified in the rule as to 
te represented by nomination may select persons from whom the Governor may make his choice. A similar 
provision was made in the Indian Councils Act of 1892, which may be said to have initiated the process of election 
to legislatures in India, and the Committee think that such a provision, if the Governor finds it possible to act 
upon it. may paye the way for election proper by educating backward communities in the advantages and 
responsibilities 1t involves. 

(L) Rude 4 (Maaras).—A formal change has been made in this rule. 

(c) Bengal.—The Bengal Government have agreed to the splitting up of many of the plural member con- 
stituencies proposed for that province into eingle-member constituencies, with a view to securing smaller areas 
and closer contact Letween voters and candidates, and to the renaming of certain constituencies so as to avoid 
the use of letters of the alphabet. Schedule 1 for this province has been amended accordingly. 


(d) European and Anglo-Indian representation on the Bengal Council—While fully conscious of the 
importance of the interests of the non-official European Community in Bengal generally, and particularly in 
. Calcutta, and of the necessity for allowing adequate representation to the Community on the new Legislature, the 
Committee are inclined to think the proposal to allot so many as 21 elected seats to Europeans and Anglo-Indians 
out of a total of 115 elected seats is excessive. The Franchise Committee proposed 15 seats for Europeans and 
Anglo-Indians out of a total of 100 elected seats. It appears to the Committee that this is a reasonable pro- 
portion, and that an allotment of 18 seats to these communities on the larger Council now contemplated should 
amply satisfy all requirements. They have accordingly reduced the 3 seats proposed for Auglo-Indians to 2, the 
4 seats proposed for the European Constituency consisting of the Presidency and Burdwan Divisions to 3, and 
the 2 seats proposed for the Calcutta Trades Associations to 1. In allocating the 3 seats thus obtained they have 
adopted the suggestion of the Government of India—namely, that one seat should be added to each of the three 
following constituencies : the Bengal National Chamber of Commerce, the Hooghly-Howrah non-Muhammadan 
Constituency, and the Rangpur non-Muhammadan Constituency. 


. (00 Rule HI for all provinces other than Madras, Bom'ay and Bengal.—A formal change has been made 
in this rule for all provinces other than the three Presidencies which leaves the number of members of the 
Executive Council unspecified. 


Cf) Punjal.—The Committee have thought it desirable to increase slightly the number of seats proposed to be 
allotted te the Pnujab Legislative Council with two oljects—firstly, to increase the representation of the Sikh 
community, aud, secondly, to provide separate representation for the cities of Lahore and Amritsar. For these 
purposes the Committee, after consulting the Government of India and the Panjab Government, have provided six 
additional seata, two of which will be allotted to Sikhs, one te Hindus, and three to Muhammadans, this latter 
number being required in order to preserve the proportions laid down by the Lucknow Compact. There will now 
he two separate constituencies for each of the cities of Lahore and Amritsar, each returning two members, and the 
Sikhs inhabiting urban areas will return a memver separate from those inhabiting rural areas. 


The reasons which have led the Committee to make these changes are their desire to accord as favourable 
treatment as is possible to the claims which have been advanced on behalf of the Sikhs, to correct the position, 
which they feel to be anomalous, that the capital city of the province, and a city of such importance as Amritsar, 
should lack separate representation, and also because they consider that the strength of the Punjab Council can 
with advantage be approximated more nearly to that of the other major provinces, 
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PART IIL—ELECTORAL RULES FOR THE INDIAN LEGISLATURE. 


13. Restrictions on Candidature.—In the caseof the Legislative Assemb!y, the Committee have made the 
same alteration in Rule 6, which regulates the conditions of candidature, as they have made for the provincial 
Jesislature, so aa to render eligible for election by a general constituency in any province any person who is 
rexistered as an «lector in any constituency in that province (whether “general " or “ special ") prescribed for the 
provincial legislature. But they think it unnecessary to maintain for either chamber of the Central Legislature 
any residential restriction other than residence within the Province. The arguments in favour of residential 
restrictions for the Provincial Legislature do not, it appears to thein, apply to the central body. In the latter, 
what iz required primarily is representation of provincial interests as a whole, and not, as in the provincial councils, 
representaticn of the interests of particular areas of a province. 


" 
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The Committees re-draft of Rule 6 for the Council of State differs in form from that for the Legislativ 
Assembly, but the effect will be the same in both cases—namely, to require only that a candidata shall poe 
resident of his province. 


. 14, Corrupt Practices.—Women's Franchise and Proportional Representation.— Changes have been made 
in the rules for the Indian Legislature similar to those described in Paragraphs 8, 9 and 10. But with regard to 
Women's Franchise the Committee have thought it desirable to safeguard their original intention that the decision 
of this question for each province should rest with the provincial legislature, and they have accordingly provided 
that a resolution by either Chamber of the Indian Legislature in favour of enfranchising women as voters for that 
Chamber shall have effect in à province only if the province has itself already taken this step for its own Council. 


15. Representation of Delhi.—The Committee felt great difficulty in agreeing to the proposal of the 
Government of India that the Province of Delhi should be represented on the Legislative Assembly p means of 
occasional nomination. They realise that it is impossible to allot seats ori the Assembly to all the minor provinces, 
‘but they think that there are two circumstances which give Delhi peculiar claims. In the first place, Delhi is now 
the capital of India, and apart from that, hoids a very important position amongst the cities of Upper India by 
reason of its commercial interests. In the second place, the constitution of the area contained in the city and 
neighbourhood of Delhi as a separate province has necessarily involved the loss by its inhabitants of representa- 
tion on any provincial council. It is impossible to provide such representation now on the Punjab Provincial 
Council, and the Committee odoin y in view of all circumstances, that the proposal of the Franchise 
Committee should be adopted, and that an elective seat should be added to the Legislative Assembly, to be filled 
by a constituency consisting of the inhabitants of the Delhi Province with the requisite qualifications. They 
have, therefore, embodied in the rules detailed amendments with which they have been furnished by the 
Government of India in order to give effect to these recommendations. 


16. A formal change has been made in Rule 3 for the Legislative Assembly in order to bring its provisions 
into conformity with Section 19 (2) of the Act of 1919. 


PART IV.—RULES FOR THE CONDUCT OF LEGISLATIVE BUSINESS IN PROVINCIAL 
| ^ COUNCILS AND THE INDIAN LEGISLATURE. , 


17. These rules will be supplemented in matters of detail by Standing Orders ‘which the legislatures 
themselves will bave power to alter. The Committee have concerned themselves oniy with the rules under 
pecs 11 (5) of the Act which require the approval of Parliament, and once framed will not be alterable without 
such approval. i 


. The Committee think it desirable that a Governor's intervention in the proceedings of his Legislative Council 
. should be confined to cases in which control by the executive (which for these purposes the Governor must 
represent) is essential, having regard to the fact that the Government will not command a majority in any 
Council, or to cases in which the President will not be in a position to give the requisite ruling. In all other 
cases they think that the last word should lie with the President of the Council. Following this princip'e they 
have substituted the word “President” for “Governor” in rules 3, 7 and 11. But with regard to the last- 
mentioned rule, they think it necessary to retain for the Governor the power proposed by the Government of India 
"to disallow a motion for adjournment even though it may have received the consent of the President and of the 
Council, if time permits of reference to the Governor before the adjournment takes place, and if the Governor is of 
opinion that the proposed discussion cannot take place without detriment to the public interest. ‘They have ' 
accordingly added a second paragraph to rule 22 to secure this power. The power to curtail public discussion in’ 
these newly constituted legislative bodies will obviously call for great discrimination in its use if it is not to: 

rejudice their success, and to result, not in closing discussion, but in transferring it to less appropriate channels. 
But the Committee agree with the Government of India that the power is one which the Government must have 
at its command, aud they feel no doubt that the Governor-General and the provincial Governors will use their 
discretion in this matter wisely. 


18. A verbal change has also been made in sub-rule (2) of rule 8. 


^ 


The changes indicated above have been made in the rules both for the Provincial Councils and the Indian 
Legislature. 

The said Draft Report is considered. zo 

Paragraphs 1 to 8 are read and agreed to. 

Paragraph 9 is read. 


It is moved by Mr. Spoor, in paragraph 9 to leave out ("they have therefore provided that before a resolution 
on the subject can be moved, the mover must obtain the leave of the Council not less than one month beforehand 
to the tabling of his motion,") and to insert (“ they have therefore provided that before a resolution on the subject 
can be moved, the mover must give not less than one month's notice of his intention to move.") 


The same is objected to. 
On Question, whether the proposed amendment be agreed to. 


i Contents, 5. Not-Contente, 4. 
Earl of Selborne. P Earl of Midleton. 

Lord Sinka. Lord Harris. 

Mr. Bennett. Lord Meston. 

Sir John Rees. Mr. Ormsby-Gore. 


Mr. Spoor. 


Tue proposed Amendment is agreed to. 

- Paragraph is again read and agreed to, as amended. 
Paragraphs 10 {0 18 are read, and agreed to. 
The Draft Report is agreed to, as amended. 


Ordered, that the Lord in the Chair do make the said Report to the House of Lords, and that Mr. Montagu 
do make the said Report to the House of Commons. f 


Ordered, That the Committee be adjourned to Tuesday, the 27th instant, at Eleven o’clock. 
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EAST INDIA (CONSTITUTIONAL 
REFORMS: DRAFT RULES UNDER THE 
GOVERNMENT OF INDIA ACT, 1919). 


Draft Rules for Elections to Provincial 
Legislative Councils. 
(Government of India Act, 1919, sec. 7.) 

(Note.—For convenience of reference, the draft rules 
are divided into two portions. The Schedules numbered 
lI. and IV. and the Rules arranged first in order of 
sequence are common to all provinces, subject to the 
modifications noted against them in certain cases. The 
remaining rules and the schedules differ for each 
province, and these rules fit into the “common” draft 
in the positions shown by their numbers. The rules 
proper are numbered with Roman numerals, and the 


‘provisions of the Schedules with Arabic numerals.) 


RULES COMMON TO ALL PROVINCES. 


PRELIMINARY. 
_ .. Short Title. 
L These Rules may be called the Electoral 
Rules. ges 
Definitions. 


II. In these rules, unless there is anything repug- 

nant in the subject or context— 

(a). * Act” means the Government of India Act ; 

(b) * Commissioners" ` means Commissioners 
appointed for the purpose of holding an 
election i inquiry - under these rules ; 

(c) “ corrupt practice " means any act deemed to be 
a corrupt practice under the provisions of 
Schedule IV. ; 

(d) “election Agent ™ means the person*appointed 
under these rules by a candidate as his agent 
for an election ; 

(e) “Gazette " means ‘the Gazette ; and 

(f) " Schedule" means a Schedule to these rules. 


Composition of Legislative Assembly. 
IIL [See Rule for each Province on p. 22 et seq.] 


ELECTED MEMBERS. 


Constituencies. 


IV. The elected members shall be elected by the 
constituencies specified in Schedule I. to these rules, 
and the number of members to be elected by each con- 
stituency [land the number, if any, of seats reserved 

Non-Brahman b oh ar ee 
or —1/hratta members (hereinafter in these rules 
referred to as reserved seats)], shall be as stated therein 
against that constituency. 


Q) In the Madras and Role only. 
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4 RULES COMMON TO ALL PROVINCES. 


. (D'Mahratta' means a person belonging to any of 
the following castes, namely, the Mahratta, Kunbi, Koli, 
Mali, Bhandari, Shimpi, Lohar, Kumbhar, Dhangar, 
Bhoi, Bari, Lonari, Bhavin and Deoli, or Shinde castes, 
or to any caste which the local Government may by 
notification in the Gazette declare to be a Mahratta caste. 


_() In the Bombay Rule only. 


(3) Provided that the provisions of this rule shall, in 
respect of the University constituency referred to in the 
said Schedule, first have effect for the. purpose of the 
general election next following the date on which a 
University is constituted at Nagpur. ` i 

(3) In the Central Provinces Rule only. l 


General Disqualifications for being Elected. 


= V.—(1) A person shall not be eligible for election 

as a Member of the Council if such person-— 

(a) is not a British subject; or 

(b) is a female; or 

(c) is already a member of the Council or of any 
other legislative body constituted under the 
Act; or ) 

(d) having been a legal practitioner has been dis- 
missed or is under suspension from practising 
as such by order of any competent court; or 

(e) has been adjudged by a competent court to be of 
unsound mind; or 

(f) is under 25 years of age ; or 

(g) is an undischarged insolvent; or: 

(h) being a discharged insolvent has not obtained 
from the court a certificate that his insol- 
vency was caused by misfortune without any 

. misconduct on his part: 


Provided that the local Government may direct that, 
subject to such conditions as it may prescribe, a Ruler 
of. any State in India or the Rulers of any such States 
or a subject of any such State or any class of such 
subjects shall not be ineligible for election by reason 
only of not being a British subject or British subjects : 


l Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the local 
.. Government in this behalf. 


(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall, unless the offence of which he was convicted has 
been pardoned, not be eligible for election for five 
years from the date of the expiration of the sentence. 


(3) A: person who has been convicted of an offence 
under Chapter IX.A. of the Indian Penal Code punish- 
able with imprisonment for a term exceeding six months 
or has been reported by Commissioners as guilty of a 
corrupt practice as specified in Part I. or in para- 
graph 1, 2 or 3 of Part II. of Schedule IV. shall not be 
eligible for election for five years from the date of such 
conviction or of the finding of the Commissioners, as 
the case may be; and a person reported by such 

- Commissioners to be guilty of any other corrupt practice 
shall be similarly disqualified for three years from such 
date. 
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(4) A person who having been a candidate or an 
election agent at an election has failed to lodge the 
return of election expenses hereinafter prescribed or 
has lodged a return which is found, either by Commis- 
sioners or by a Magistrate in a judicial proceeding, to 
be false in any material particular, shall be disqualified 
for five years from the date of the election from being 
nominated as a candidate at any other election : 

Provided that either of the disqualifications men- ` 
tioned in sub-rules (3) and (4) of this rule may be 
removed by an order of the local Government in that 

ebalf. 


Special Qualifications for Election in case of certain . 
Constituencies. 


VI. [See Rule for each Province on p. 22 et seq.] 


General Conditions of Registration and 
Disqualifications. 


VII. Every person shall be entitled to have his name 
registered on the electoral roll of a constituency who 
has the qualifications prescribed for an elector of that 
constituency, and who is not subject to any of the 
disqualifications hereinafter set out, namely :— 

(a) is not a British subject; or 

(^) is a female; or 

(c) has been adjudged by a competent court to be 
of unsound mind ; or 

(d) is under 21 years of age: 


Provided that the local Government may direct that, 
subject to such conditions as it may prescribe, a Ruler 
of any State in India or the Rulers of any such States 
or a subject of any such State or any class of such 
subjects shall not be disqualified for registration by 
reason only of not being a Dritish subject or British 
subjects : 

Provided further that, if a resolution is passed by 
the Council recommending that the sex disqualification 
for registration should be removed either in respect of 
women generally or in respect of any class of women, 
the local Government shall make regulations providing 
that women or a class of women, as the case may be, 
shall not be disqualified for registration by reason only 
of their sex: 

Provided further that no person shall be entitled to 
have his name registered on the electoral roll of more 

‘than one general constituency. 

(2) If any person is convicted of an offence under 
Chapter IX.A. of the Indian Penal Code punishable with 
imprisonment for a term exceeding six months or is 
reported by the Commissioners as guilty of a corrupt 
practice as specified in Part I. or in paragraph 1, 2 or 3 
of Part II. of Schedule IV., his name, if on the electoral 
roll shall be removed therefrom and shall not be 
registered thereon for a period of five years from the 
date of the conviction or the report as the case may be, 
or, if not on the electoral roll, shall not be so registered 
for a like period; and if any person is reported by such 
Commissioners as guilty of any other corrupt practice 
as specified in the said Schedule, his name, if on the 
electoral roll, shall be removed therefrom and shall not 
be registered thereon for a period of three years from 
the date of the report or,if not on the electoral roll, 
shall not be registered for a like period: 
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Provided that the local Government may direct that 
the name of any person to whom this sub-rule applies 
shall be registered. on the electoral roll. 


H 


Qualifications of Electors, _ 
VIII, [See Rule for each Province on p. 22 et seq. ] 


Electoral Roll. 


IX.—(1) An electoral roll shall be prepared. for 

' every constituency, on which shall be entered the 
' names of all persons appearing to be entitled to be 
registered as electors for that constituency. It shall be 
published in the constituency together with a nctice 
specifying the mode in which and the time within 
- which any person whose name is not, entered in the roll 
and who claims to have it inserted therein, or any 
person whose name is on the roll and. who objects to 
the inclusion of his own name or of the name of any 
other person on the roll, may prefer a claim or objection 
to the Revising Authority. 


(2) Subject to the provisions of these rules, the local 
Government shall make regulations providing for— . 


(1) the authority by whom the electoral roll shall be 
prepared arid the particulars: to be contained 
in the roll ; 

' (2) the. time at which the roll shall be prepared ; 

(8) the publication of the roll in such manner and 
in such language as to give it wide publicity 

. in the constituency to which it relates; . — 

(4) the mode in which and the time within which 

__ Claims and objections may be preferred ; 

(b) the constitution and appointment of Revising 

Authorities to dispose of claims ‘and 
. objections ; - 

(6) the manner in which notices of claims or 
objections shall be published ; 

(7) the place, date, and time at which and the 

c- . manner in which claims or, objections shall 
-be heard ; 


and may make such regulations to provide for other 
-matters incidental or ancillary to the preparation and 
revision of the roll as it may consider.desirable.: Such 
regulations may be made as to rolls generally or any 
class of rolls or any particular roll. 


(3) The orders made by the Revising’ Authority shall, 
be final, arid the electoral roll shall be amended in - 
accordance therewith and shall, as so amended, be 
republished in, such manner as ‘the’ local: Government 
may prescribe. . 

(4) The electoral roll shall come into force from the 
date of such republication, and shall continue in force 
for a period of three years or for such less period as the 
local Government may by regulation prescribe, and 
after the expiration of such period a fresh roll shall be 
prepared in accordance with these rules. ° . 


(5) If a constituency is called upon to elect a 
member or members after an electoral roll has ceased 
to have force and before the completion of the new 
electoral roll, the old electoral roll shall for the purposes 
of that election continue to operate as the electoral roll 
for the constituency. 
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Right to Vote. 


. X. Every person registered on the electoral roll 
for the time being in force for any constituency shall, 
while so registered, be entitled to vote at an election of 
a member or members for that constituency : provided 
that no person shall vote in more than one general 
constituency [and no person shall vote both in the 
Commerce and in the Industry constituency]. 


The proviso in square brackets appears only in the Punjab Rule, 


Nomination of Candidates. 


XI.—(1) Any person may be nominated as a 
candidate for election in any constituency for which 
he is eligible for election under these rules. 

(2) On or before the date on which a candidate is 
nominated the candidate shall make in writing and sign 
a declaration appointing either himself or some other 
person to be his agent for the election, and no candidate 
shall be deemed to be duly nominated unless such 
declaration has been made. 

(3) A candidate who has withdrawn his candidature 
shall not be allowed to cancel the withdrawal or to be 
re-nominated as a candidate for the same election. 


Election. 


XIL—(1) If the number of candidates who are duly 
nominated and who have not withdrawn their candida- 
ture before such time as the local Government may fix 
in this behalf exceeds that of the vacancies, a poll shall 
be taken : 

(1) Provided that, if a seat is reserved and of such 
candidates one only is a Mahratta, that candidate shall 
be declared to be elected, and a poll shall only be 
taken if any vacancy thereafter remains to be filled, 


(1) In the Bombay Rule only. 


(3) Provided that, if any seat is reserved and the 
number among such candidates of non-Brahmans is 
equal to the number of the reserved seats, the non- 
Brahman candidate or candidates, as the case may be, 
shall be declared to be elected, and a poll shall only be 
taken if any vacancy thereafter remains to be filled. 


(?) In the Madras Rule only. 


(2) If the number of such candidates is equal to the 
number of vacancies, all such candidates shall be 
declared to be duly elected. - 

(3) Lf the number of such candidates is less than 
the number of vacancies, all such candidates shall be 
declared to be elected, and the Governor shall, by 
a notification in the Gazette, call for fresh 
nominations for the remaining vacancies, and if any 
such are received shall call upon the constituencies 
concerned to elect members to fill these vacancies. 

(4) Votes shall be given by ballot and in general 
and Landholders'(?) constituencies in person. No votes 
shall be received by proxy. 

(?) In Assam Rule the words “and landholders” are omitted. 

In the United Provinces Rule the words * Talukdars and Agra 

Landholders'," and in the Bengal Rule the word “labour” are 

substituted for ** Landholders’.”’ s 
s d A4 
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(5) (!)In plural-member constituencies every elector 
shall have as many votes as there are members to be 
elected : [provided that no elector shall give more than 
one vote'to any one candidate]. 


(+) This sub-rule is omitted in Punjab and Bihar Rule. 

In the Central Provinces Rules the words “in the plural- 
member constituency’? are substituted for “In plural-member 

constituencies.” 

For the words in square brackets the following are substituted in 
the Bombay Rules “and shall be entitled to accumulate all of them 
upon one candidate’or to distribute them amongst the candidates 
as he pleases,” . 


‘(?)Provided that in the Presidency and Burdwan 
(European) constituency, the election shall be made 
according to the principle of proportionate representation 
by means of the single transferable vote, and votes shall 
be given in accordance with regulations made in this 
behalf by the local Government. 


(2) In the Bengal Rule only. 


(6) Votes shall be counted by or under the super- 
vision of the Returning Officer and any candidate, or, 
in the absence of the candidate, a representative duly 
authorised. by him in’ writing’ shall have a right to be 
present at the time of counting. 


(7) When the counting of the votes has been com- 
. pleted, the Returning Officer shall forthwith declare 
the candidate or candidates, as the case may be, to 
whom the largest number of votes has been given, | to 
be elected : 


(3) Provided that in the Presidency arid Burdwan 
(European) constituency, the Returning Officer shall 
determine the candidates to whom the largest number 
of votes has been given in accordance with the regulations 
made in that behalf. - 


(3) In the Bengal Rule only. 


(4) Provided that, if a seat is reserved, the Returning 
Officer shall first declare to be elected the Non-Prehman 
candidate to whom the largest number of votes has 

been given. ` 


Madras and 
(*) In the Bombay Rule only, - 


(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared elected, 
the determination of the person or persons to whom 
such one additional vote shall be deemed to have been 
given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may 
determine. 


(9) The Returning Officer shall without delay report 
the result of the election to the Secretary to the Council, 
and the name or names of the candidate or candidates 
elected shall be published in the Gazette. 
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Government to make Regulations regarding the 
Conduct of Elections. 


XIIL.—(1) Subject to the provisions of these rules, 
the local Government shall make regulations providing 
for— 


(1) the form and manner in, and the conditions on, 
which nominations may be made, and for the 
scrutiny of nominations ; | 

(2) the appointment of a Returning Officer for each 
constituency and for his powers and duties ; 

(3) in the case of general and Landholders'(!) con- 
stituencies, the division of the constituencies 
into polling areas in such manner as to give 
all electors such reasonable facilities for 
voting as are practicable in the circumstances, 
and the appointment of polling stations for 
these areas ; 


(©) The words “and Landholders'"" are omitted 
in the Assam Rule; in the Bengal Rule, “and . 


labour," and in the United Provinces Rule, “and 
Agra Landholders’ ?? are substituted for them. 

(4) the appointment of officers to preside at polling 
stations, and the duties of such officers ; 

(5) the checking of voters by reference to the 

. ^ electoral roll; 

(6) the manner in which votes are to be given, and 
for special provision in this respect in the 
case of illiterate voters, or voters under 
physical or other disability ; 

(7) the procedure to be followed in respect of tender 
of votes by persons representing themselves 
to be electors after other persons have voted 
as such electors ; . 

(8) the scrutiny of votes; — 

(9) The safe custody of ballot papers and other 

' election papers, the period for which such 
papers shall be preserved, and for the 
Inspection and production of such papers ; 


and may make such other regulations regarding the 
conduct of elections as it thinks fit. 

(2) In the exercise of the foregoing power regulations 
may be made as to elections generally or any class of 
elections or in regard to constituencies generally or any 
class of constituency or any particular constituency. 


Multiple Elections. 


. XIV.—(1) If any person is elected by a constituency 
of the Council and by a constituency of either chamber 
of the [ndian legislature, the election of such person to 
the Council shall be void and the Governor shall call 
upon the constituency concerned to elect another 
person. 

(2) If any person is elected either by more than one 
constituency of the Council or by a constituency of the 
Council and a constituency of the Legislative Council of 
another Governor's province, he shall, by notice in 
writing signed by him and delivered to the Secretary to 
the Council or the Secretaries to both Councils, as the 
case may be, within seven days frum the date.of the 
publication of the result of such election in the 
Gazette, choose for which of these constituencies he shall 
serve, and the choice shall be conclusive, 
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(3) When any such choice has been made, the 
Governor shall call upon the constituency or con- 
stituencies for which such person has not chosen to 
serve to elect another person or persons. Le 

- (4) If the candidate does not make the choice 
referred to in sub-rule (2) of this rule, the elections of 
such person shall be void, and the Governor shall call 
upon the constituency or constituencies concerned to 
elect another person or persons. l 


ELECTION AGENTS AND RETURN OF EXPENSES. 
Disqualification for being Election Agent. 


XV. No person shall be appointed an election agent 
who is himself ineligible for election as being subject 
` to the disqualification mentioned in sub-rule (3) of 
Rule XVIII. i 


Return of Election Expenses. 


XVI.—({1) Within one month or such longer period as 
the Governor may allow after the date of the declaration 
of the election every candidate, either personally or 
through his election agent shall cause to be lodged with 
the Returning Officer a return of his election expenses 
containing the particulars specified in Schedule III. 

(2) Every such return shall contain à statement of 
all payments made by the candidate or by his agent for 
the election or by any persons on behalf of the candidate 
or in his interests for expenses incurred on account of, 
or in respect of, the conduct and management of the 
election, and further a statement of all unpaid claims in 
respect of such expenses of which he or his agent for 
the election is aware. i . 

(3) The return shall be accompanied by declarations 
by. the candidate and his election agent which -shall be 
in the form contained in Schedule III. and shall be 

made on oath or affirmation before a Magistrate. 
| (4) The local Government shall cause to be prepared 
in such manner, and maintain for such time, as it may 
direct, a record showing the names of all candidates at 
every election under these rules and the date on which 
the return of election expenses of each candidate has 
been lodged with the Returning Officer. 


Accounts of Agents. 

XVII. Every ‘lection agent shall keep regular 
books of account in which the particulars of all 
expenditure of the nature referred to in Rule XVI. shall 
be entered, and whether such expenditure is incurred? 
by the candidate or by the election agent or by any 
person under the direction of the candidate or the 
election agent. 


NOMINATED MrunEns. 
General Disqualifications for Nominations. 
XVIIL—(1) No person shall be nominated to the 
Council who— 


(a) is not a British subject; or 
(b)-is a female ; or 


we 


Qt 
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(e) is already a member of the Council or of any 
other legislative body constituted under the 
Act; or 

(d) having been a legal practitioner has been 
dismissed or is under suspension from 
practising as such by order of any competent 
court ; or 

(e) has been adjudged by a competent court to be of 

unsound mind; or 
is under 25 years of age; or 
(g) is an undischarged insolvent ; or 
(h) being a discharged insolvent hgs not obtained 
from the court a certificate that his insolvency 
was caused by misfortune without any 
, misconduct on his part : . 

Provided that the local Government may direct 
that, subject to such conditions as it may prescribe, a 
Ruler of any State in India or the Rulers of any such 
States or a subject of any such State or any class of 
such subjects shall not be disqualified for nomination 
by reason only of not being a British subject or British 
subjects : 

Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the local 
Government in this behalf. 

(2) A person against whom a conviction by a 
criminal court involving a sentence of transportation 
or imprisonment for a period of more than six months 
is subsisting shall, unless the offence of which he was 
convicted has been pardoned, not be eligible for 
nomination for five years from the date of the expiration 
of the sentence. 

(3) A person who has been convicted of an offence 
under Chapter IX.A. of the Indian Penal Code punish- 
able with imprisonment for a term exceeding six months 
or has been reported by Commissioners as guilty of a 
corrupt practice as specified in Part 1. or in paragraph 1, 
2 or 3 of Part IL. of Schedule IV., shall not be eligible 
for nomination for five years from the date of such 
conviction or of the finding of the Commissioners, as 
the case may be; and a person reported by such 
Commissioners to be guilty of any other corrupt 
practice shall be similarly disqualified for three years 
from such date. : 

(4) A person who having been a candidate or an 
election agent at an election has failed to lodge the 
return of election expenses hereinafter prescribed or has 
lodged a return which is found either by Commissioners 
or by a Magistrate in a judicial proceeding to be false 
in any material particular, shall not be eligible for 
nomination for five years from the date of the election : 

Provided that either of the  disqualifications 
mentioned in sub-rules (3) and (4) of this rule may be 
removed by an order of the local Government in that 
behalf. | 


Term of Office of Nominated Member. 
XIX.—(1) A nominated non-official member shall 
hold office for the duration of the Council to which he 
is nominated. 
(2) Official members sball hold office for the duration 
of the Council to which they are nominated or for such 
shorter period as the Governor may, at the time of 


nomination, determine. 
. B2 


bess. 
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OBLIGATION TO TAKE OATH. 
Taking of Oath. 


XX. Every person who is elected or nominated to 
be a member of the Council shall before taking his seat 
make, at a meeting of the Council, an cath or afirm- 
ation of his allegiance to the Crown in the following 


form, namely :— 

I, A.B., having. been elected. ber of 
, A.B., g been [mated ? member o 
this Council do solemnly swear (or affirm) that 
I will be faithful and bear true allegiance to His 
Majesty the King, Emperor of India, His heirs 
and successors, and that I will faithfully discharge 

the duty upon which I am about to enter. 


Vacation OF SEAT. 
Effect of Subsequent Disabilities or Failure to take Oath. 


XXI.—(1) If any person having been elected or 
nominated subsequently becomes subject to any of the 
disabilities stated in clauses (a), (d), (e), (g) and (h) of 
sub-rule (1) or in sub-rule (2), of Rule III. or of Rule 
XIIL as the case may be, or fails to make the oath or 
affirmation prescribed by Rule XV. within such time as 
the Governor considers reasonable, the Governor shall, 
by notification in the —— Gazette, declare his seat to . 
be vacant. 

(2) When any such declaration is made, the Governor 
shall, by notification as aforesaid, call upon the con- . 
stituency concerned to elect another person within such 
time as may be prescribed by the notification, or shall 
nominate another person, as the case may be. 


Casual Vacancies. 


` XXII.—(1) When a vacancy occurs in the case of 
an elected member by reason of his election being 
declared void, or by reason of absence from India, 
inability to attend to duty, death, acceptance of office 
or resignation duly accepted, the Governor shall, by 
notification in the Gazette, call upon the con- 
stituency concerned to elect a person for the purpose 
of filling the' vacancy within such time as may be 
prescribed by such notification. 

(2) lf a vacancy occurs in the case of a nominated 
member, the Governor shall nominate to the vacancy a 
person having the necessary qualification under these 


rules. 


First CONSTITUTION or THE CovNcIL.- 


Constitution of Council. 


XXIIL—(1) As soon as conveniently may be after 
these rules come into force a Council shall be consti- 
tuted in accordance with their provisions. 

(2) For this purpose the Governor shall, by 
notification in the Gazette, call upon the con- 
stituencies referred to in Rule If. to ‘elect members 
in accordance with these rules within such time as may 
be prescribed by the notification, and shall make such 
nominations as may be necessary to complete the 
Council before the date fixed for its first meeting. 
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(3) If any difficulty arises as to the preparation or 
publication of the first electoral roll or the holding of 
the first elections after the commencement of these 
rules, the local Government may by order do any matter 
or thing which appears to it necessary for the proper 
preparation or publication of the roll or for the proper 
holding of the elections. 


GENERAL ELECTIONS. 
Reconstitution of Council. 


XXIV.—(1) On the expiration of the duration of a 
Council or on its dissolution, a general election shall be 
held in order that a new Council may be constituted. 

. (2) On such expiration or dissolution, the Governor 
shall, by notification in the Gazette, call upon 
the constituencies referred to in Rule II. to elect 
members in accordance with these rules within such 
time after the. date of expiration or dissolution as may 
.be prescribed by such notification : 

Provided that, if the Governor thinks fit, such 
notification may be issued at any time not being more 
than three months prior to the date on which the 
duration of the Council wculd expire in the ordinary 
course of events. 

(3) Before the date fixed for the first meeting of the 
Council, the Governor shall make such nominations as 
may be necessary to complete the Council. 


Publication of Result of Election. 


XXV. As soon as may be after the expiration of the 
time fixed for the election of members at any election, 
the names of the members elected for the various 
constituencies at such election shall be notified in the 
Gazette. 


The Final Decision of Doubts and Disputes as to the 
Validity of an Election. 


Definitions, 


XXVI. In this Part and in Schedule IV., unless 

there is anything repugnant in the subject or context,— 

(a) “agent’’ includes an election agent and any 

person who is held by Commissioners to have 

acted as an agent in connection with the 
knowledge or consent of the candidate ; 

(b) “candidate” means a person who has been nomi- 
nated as a candidate at any election or who 
claims that he has been so nominated or that 
his nomination has been improperly refused, 
and includes a person who, when an election 
is in contemplation, holds himself out as a 
prospective candidate at such election, pro- 
vided that he is subsequently nominated as a 
candidate at such election; and 

(c) “returned candidate " means a candidate whose 
name has been published under the rules as 


duly elected. 


The Election Petition. 


XXVII. No election shall be called in question, 
except by an election petition presented in accordance 
with the following rules. 


B3 
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Presentation of the Petition. - 


XXVIII. An election petition may be presented to 
the Governor by any candidate or elector against any 
returned candidate within fourteen days after the result 
of the election has been published in the manner 
provided in the rules. i 


Contents of the Petition. 


XXXIX. The petition shall contain a statement in 
concise form of the material facts on which the petitioner 
relies and the particulars of any corrupt practice which 
he alleges and shall, where necessary, be divided into 
paragraphs numbered consecutively. It shall be signed 
by the petitioner and verified in the manner prescribed 
for the verification of pleadings in the Code of Civil 
Procedure. 


Against whom it may be presented. 
XXX. The petitioner may, if he so desires, in addition 
to‘calling in question the election of the returned candi- 
‘date, claim a declaration that he himself or any other 
candidate has been duly elected ; in which case he shall 
join as respondents to his petition all othér candidates 
who were nominated at the election. ; 


- Deposit of Security. 

XXXI. At the time of presentation of the petition, the 
petitioner shall deposit with it the sum-of one thousand 
rupees in cash or in Government Promissory Notes of 
equal value at the market rate of the day as security for 
the cost of the same. , 


Dismissal for Default. 


XXXII.—(1) If the provisions of Rule V. are not 
complied with, the Governor shall dismiss the petition. 


(2) Upon compliance with the provisions of Rule V.— 


Appointment of Commissioners. 


(a) the Governor shall appoint as Commissioners 
for the trial of the petition three persons who 
‘are or are eligible to be appointed Judges 
of a High Court within the meaning of 
section 101 (3) of the Government of India 
Act, and shall appoint one of them to be the 
President, and thereafter all applications and 
proceedings in connection therewith shall be 
dealt with and held by such Commissioners ; 


(b) the President of the Commission so constituted 
shall, as soon as may be, cause a copy of the 
petition to be served on each respondent and 
to be published in the local official Gazette, 
and may call on the petitioner to execute a 
bond in such amount and with such sureties 
as he may require for the payment of any 
further costs. At any time within fourteen 
days after such publication, any other candi- 
date shall be entitled to be joined as a 
respondent on- giving security in a like 
amount and procuring the execution of a like 
bond. 
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(3) When in respect of an election in a constituency 
more petitions than one are presented, the Governor 
shall refer all such petitions to the same Commissioners, 
who may at their discretion inquire into the petitions 
either in one or in more proceedings as they shall 
think fit. . 


Inquiry by Commissioners. 

XXXIIL Every election petition shall be inquired 
into by the Commissioners, as nearly as may be, in 
accordance with the procedure applicable under the 
Code of Civil Procedure to the trial of suits, provided 
that it shall only be necessary for the Commissioners 
to make a memorandum of the substance of the evidence 
of any witness examined by them. 


Place of Inquiry. 

XXXIV. The inquiry shall be held at such place 
as the Governor may appoint; provided that the 
Commissioners may in their discretion sit at any other 
place in the Province for any part of the inquiry, and 
- may depute any one of their number to take evidence 
at any place in the Province. 


Withdrawal of Petition. 


XXXV.—(1) No election petition shall be withdrawn 
without the leave of the Commissioners. 

(2) If there are more petitioners than one, no appli- 
cation to withdraw a petition shall be made, except 
with the consent of all the petitioners. 

(3) When an application for withdrawal is made, 
notice thereof fixing a date for the hearing of the 
application shall be given to all other parties to the 
petition and shal] be published in the local official 
Gazette. 


(4) No application for withdrawalshall be granted, 
if the Commissioners are of opinion that such application 
has been induced by any bargain or consideration which 
the Commissioners consider ought not to be allowed. 


(5) If the application is granted— 

(a) the petitioner shall be ordered to pay allor 
such portion of the costs of the respondent 
theretofore incurred as the Commissioners 
may think fit ; 

(b) such withdrawal shall be reported to the 
Governor, who shall publish notice thereof 
in the local official Gazette; and 


(c) any person who might himself have been a 
petitioner may, within seven days of such 
publication, apply to be substituted as peti- 
tioner in place of the party withdrawing, 
and upon compliance with the conditions of 
Rule V. as to security, shall be entitled to be 
so substituted and to continue the proceed- 
ings upon such terms as the Commissioners 
may think fit. 


Abatement or Substitution on Death of Petitioner. 
XXXVL-(1) An election petition shall abate only 
on the death of a sole petitioner or of the survivor of 
several petitioners. 
B6 
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(2) Such abatement shall be reported to the Governor, 
mho shall publish notice thereof in the local official 
azette. ` ' 


. (3) Any person who might himself have been a peti- 
tioner may, within seven days of such publication, apply 
to be substituted as petitioner, and upon compliance 
.with the conditions of Rule V. as to security, shall be 
entitled to be so substituted and to continue the pro- 
ceedings upon such terms as the Commissioners may 


think fit. 


Abatement or Substitution on Death of Respondent. 


XXXVII. If before the conclusion of the trial of an 
election petition the respondent dies, or gives notice.that 
he does not intend to oppose the petition, the Commis- 
sioners shall cause notice of such event to be published 

in the local official Gazette, and thereupon any person 
who might have been a petitioner may, within seven days 
of such publication, apply to be substitutéd for such 
respondent to oppose the petition, and shall be entitled 
to continue the proceedings upon such terms as the 
Commissioners may think fit. 


Reerimination when Seat Claimed. 


XXXVIIL Where at an inquiry into an election 
petitiun any party thereto other than the returned candi- 
date claims the seat for himself, the returned candidate 
or any other party miay give evidence to prove that the 
election of such party would have been void in the same 
manner as if he had been the returned candidate and a 
petition had been presented complaining of his election. 


` Attendance of Law Officer. 


"XXXIX. When at an inquiry inio an election 
petition the Commissioners so order, the Advocate 
General or some person acting under his instructions 
shall attend and take such part therein, as they may 
direct. 
Explanation.—The expression ‘‘ Advocate General ” 
includes also a Government Advocate, or, where there 
is no Advocate General or Government Advocate, such 
other officer as the Local Government.may from time to 
time appoint in this behalf. 


Grounds for declaring Election void. 


XV. Save as hereinafter provided in this rule if in 
the opinion of the Commissioners— 

(a) the election of a returned candidate has heen 
procured or induced, or the result of the 
election has been materially affected by a 
corrupt practice specified in Part I. or II. of 
Schedule IV., or . . 

(b) any corrupt practice specified in Part I. of 
Schedule IV. has been committed, or 


*(.Note.—This rule is.for Bengal, Bombay and Madras. 

In the case of the Central Provinces, Bihar and Orissa, Punjab and 
the United Provinces, for * Advocate General " read * Government 
Advocate,” and in ease of Assam for the words " the Advocate 
General ............. his iustructions " read “such officer as the local 
Government may from time to time appoint in this behalf."] 
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(c) the result of the election has been materially 
affected by any irregularity in respect of a 
nomination paper, or the improper reception 
or refusal of a vote, or any non-compliance 
with the provisions of the Act or the rules or 
regulations made thereunder, or any mistake 
in the use of any form annexed thereto, 

the election of the returned candidate shall be void. 


(2) If the Commissioners report that a returned 
candidate has been guilty by an agent (other than his 
election agent) of any corrupt practices specified in 
Part I. of Schedule IV. which does not amount to any 
form of bribery, other than treating as hereinafter 
explained, or to the procuring or abetment of person- 
ation, aud if the Commissioners further report that the 
candidate has satisfied them that— 


(a) no corrupt practice was committed at such 
election by the candidate or his election 
agent, and the corrupt practices mentioned 
in. the report were committed contrary to the 
orders and without the sanction or connivance 
of such candidate or his election agent, and 

(b) such candidate and his election agent took all 
reasonable means for preventing the com- 
mission of corrupt practices at such election, 
an 

(c) the corrupt practices mentioned in the said report 
were of a trivial, unimportant and limited 
character, and 

(d) in all other respects the election was free from 
any corrupt practice on the part of such 
candidate or his agents, 

ther the Commissioners may find that the election of 
such candidate is not void. 


Explanation.— For the purpose of this proviso 
* treating" means the incurring 1n whole or in part by 
any person of the expense of giving or providing any 
food, drink, entertainment or provision to any person 
with the object, directly or indirectly, of inducing him 
or any other person to vote or refrain from voting or 
as a reward for having voted or refrained from voting. 


Report of Commissioners and Procedure thereon. 


XLI.—(1) At the conclusion of the inquiry, the 
Commissioners shall report whether the returned candi- 
date or any other party to the petition who has under 
the provisions of these rules claimed the seat has been 
duly elected, and in so reporting shali have regard to 
the provisions of Rule XIV. 


(2) The report shall be in writing and shall be 
signed by all the Commissioners. The Commissioners 
shall forthwith forward their report to the Governor, 
who, on receipt thereof, shall issue orders in accordance 
with the report and publish the report in the local official 
Gazette, and the orders of the Governor shall be final. 


Form of Report. 


XLII. If either in their report or upon any other 
matter there is a difference of opinion among the 
Commissioners, the opinion of the majority shall prevail, 
and their report shall be expressed in the terms of the 
views of the majority. : 


u 0.54 c 
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' 
Findings of Corrupt Practices and Persons guilty of them. 


XLIII. Where any charge is made iu an election 
petition of any corrupt practice, the Commissioners shall 
record in their report — 


(a) a finding whether a corrupt practice has or has 
not been proved to have been cominitted by 
any candidate or his agent, or with connivance 
of any candidate or his agent and ihe nature 

. of such corrupt practice, and 

(b) the names of all persons (if any) who have been 
proved at the inquiry to have been guilty of 
any corrupt practice and the nature of such 
corrnpt practice with any such recommenda- 
tions (if any) as they may desire to make for 
the exemption of any such persons from any 
disqualifications they may have incurred in 
this connection under the rules. 


SPECIAL Provision. 
." Interpretation in Case of Doubt. 


ALIV. If any question arises as to the interpretation 
of; these rules otherwise than in connection with an 
election inquiry held thereunder, the question shall be 
referred for the decision of the Governor, and his 
decision shall be final. l 


SCHEDULES COMMON TO ALL PROVINCES. 


SCHEDULE IIL 
(See Rule XVI.) 
RETURN or ELECTION EXPENSES. 


1. Under the head of receipts there shall be shown 
the name and description of every person (including the 
candidate), club, society or association from whom any 
money, security or equivalent of money was received in 
respect of expenses incurred on account of, or in con- 
nection with, or incidental to, the election, and the 
amount received from each person, club, society or 
association separately. 

2. Under the head of expenditure, there shall be 
shown :— : 

(a) the personal expenditure of the candidate 
incurred or paid by him or his election agent, 
including travelling and all other personal 
expenses incurred in connection with his 
‘candidature ; 

(b) the name, and the rate and total amount of 
the pay, of each person employed as an agent, 
clerk or messenger ; 

(c) the travelling expenses and any other 
expenses incurred by the candidate or his election 
agent on account of agents, clerks or messengers ; 

' (d) the travelling expenses of persons, whether 

in receipt of salary or not, incurred in connection 
with the. candidature, and whether paid or 
incurred by the candidate, his election agent or 
the person so travelling; . . 

b the cost whether paid or incurred of— 

(1) printing, 
(ii) advertising, 
(ili) stationery, 
(iv) postage, 
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(v) telegrams, and 
(vi) rooms hired either for public meetings 
or as committee rooms ; 
(f) any other miscellaneous expenses whether 
paid or incurred. 


NorEs.—(1) All expenses incurred in con- 
nection with the candidature whether paid by the 
candidate, his election agent, or any other person, 
or remaining unpaid on the date of the return are 
to be set out. 

(2) For all items of Rs. 5 and over, unless 
from the nature of the case (e.g., travel by rail or 
postage) a receipt is not obtainable, vouchers are 
to be attached. 

(3) All sums paid but for which no receipt is 
attached are to be set out in detail with dates of 
payment. 

(4) All sums unpaid are to be set out in a 
separate list. 


3. The form of affidavit referred to in Rule XVI. 
shall be as follows :— 


AFFIDAVIT. 

I being the appointed election 
agent for a candidate for election in 
the constituency (or I being a 
candidate for election in the constituency), 


do hereby solemnly affirm that the above return of 

election expenses is true to the best of my knowledge 

and belief, and that, except the expenses herein set 

forth, no expenses of any nature whatsoever have to my 

knowledge and belief been incurred in, and for the 
's candidature 

my candidature 


(Sd.) 


purposes of, 


Agent or Candidate. 
SOLEMNLY AFFIRMED BEFORE ME 


(Magistrate). 


SCHEDULE IV. 
(See Rules V, VII, XVIII, XXIX, XL, and XLII.) 


The following shall be deemed to be corrupt 
practices for the purposes of these rules :— 


Parr I. 
Bribery. 


1. A gift, offer or promise by a candidate or his 
agent, or: by any other person with the connivance 
of a candidate or his agent, of any gratifications to 
any person whomsoever, with the object, directly or 
indirectly, of inducing—- 

(a) a person to stand or not to stand as, or to 

withdraw from being, a candidate, 

(b) an elector to vote or refrain from voting at an 

election, ' 
or as à reward to— 

(a) a person for having so stood or not stood or for 

having withdrawn his candidature, or 


Cc 32 
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(b) an elector for having voted or refrained from 

voting. 

Explanation.--For the purpose of this clause the 
term “gratification” is not restricted to pecuniary 
gratifications or gratifications estimable in money, and 
includes all forms of entertainment and all forms of 
employment for reward; but it does not include the 
payment of any expenses bond fide incurred at or for 
the purposes of any election, and duly entered in the 
return of election expenses required by the rules. 


Undue Influence. 


2.—(1) The voluntary interference or attempted 
interference by a candidate or his agent or any other 
person with the connivance of the candidate or his 
agent with the free exercise of the right of any person 
to stand or not to stand as, or to withdraw from being, 
a candidate or to vote or refrain from voting at an 
election. 


(2) A threat of'injury to any person or to any 
person in whom that person is interested or the in- 
ducement or attempted inducement of.any person to 
believe that he or any person in whom he is interested 
will become or will be rendered the object of Divine 
displeasure or of spiritual censure, shall be deemed to 
be interference within the meaning of this paragraph : 


Provided that a declaration of public policy or 
promise of public action will not be deemed to be 
interference. 


Personation. 


3. The procuring or abetting or attempting to pro- 
cure by a candidate or his agent or by any other person, 
with the connivance of a candidate or his agent, the 
application by a person for a voting paper in the name 
of any other person, whether living or dead, or in a 
fictitious name, or by a person who has voted once at 
an election, fora voting paper in his own name at the 
same election. 


Publication of False Statements. 


4. The publication by a candidate or his agent or 
by any other person, with the connivance of the can- 
didate or his agent, of any statement of fact which is 
false and which he either believes to be false or does not 
believe to be true in relation to the personal character 
or conduct of any candidate or in relation to the 
- candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such 
candidate’s election. 


Part II. 
Acts under Part I. 


l. Any act specified in Part L, when done by a 
person who is not a candidate or his agent or person 
acting with the connivance of a candidate or his agent. 
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Personation. 


2. The application by a person at an election for a 
voting paper in the name of any other person. whether 
living or dead, or in a fictitious name, or for a voting 
paper in his own name after he has already voted at 
sucn election. 


Bribery. 
3. The receipt of, or agreement to, receive any 
gratification, whether as a motive or a reward— 


(a) by a person to stand or not to stand as, or to 
withdraw from being, a candidate; or ' 

(b) by any person whomsoever for himself or any 
other person for voting or refraining from 
voting, or for inducing or attempting to 
induce any elector to vote or refrain from 
voting, or any candidate to withdraw his 
candidature. 


Payment for Conveyance. 

4. Anv payment or promise of payment to any 
person whomsoever on account of the conveyance of 
any elector to or from any place for the purpose of 
recording his vote. 


Hiring and use of Public Conveyances. 


5. The hiring, employment, borrowing or using for 
the purposes of the election, of any boat, vehicle or animal 
usually kept for letting on hire or for the conveyance 
of passengers by hire : 

Provided that any elector may hire any boat, vehicle 
or animal, or use any boat, vehicle or animal which is 
his own property toconvey himself to or from the place 
where the vote is recorded. 


Incurring Expense without Authority. 


6. The incurring or authorisation of expenses by 
any person other than a candidate or his agert for the 
election on account of holding any public meeting or 
upon any advertisement, circular or publication, or in 
any other way whatsoever for the purpose of promoting 
or procuring the election of such candidate, unless he 
is authorised in writing so to do by the candidate. 


Hiring of Liquor Shops. 


7. The hiring, using or letting as a committee-room 
or for the purpose of any meeting to which electors are 
admitted, of any building, room or other place where 
intoxicating liquor is sold to the public. 


Issue of Circulars, &c. without Printer's and 
Publisher's Name printed thereon, 


S. The issuing of any circular, placard, or poster 
baviug reference to the election which does not bear on 
its face the name and address of the printer and 
publisher thereof. 
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MADRAS RULES. 


Composition of Legislative Council. 


:. III. The Legislative Council of the Governor of 
Madras shall consist of— l 


(1) the members of the Executive Council 
ex-officio ; 
(2) ninety-eight elected members; and 


(3) such number of members nominated by the - 
Governor as, with the addition of the members of 
the Executive Council, shall amount to, twenty- 
nine, of the members so nominated— 


: (a) not more than nineteen may be officials, and 
(b) six shall be persons nominated as follows, 
. namely :— 

(i) five to represent the following 
communities, namely, the Paraiyans, 
Pallans, Valluvans, Malas, Madigas, 
Chakkiliyans, Tottiyans, Cherumans and 
Holeyas, and 

(ii) one to represent the inhabitants 
of-backward tracts. 


Special Qualifications for Election in case of certain 
Constituencies. 


VI.—(1) A person shall not be eligible for election 
as a member of the Council to represent— 


(a) a general constituency unless his name is 
registered on the electoral roll of the con- 
stituency or of another constituency of the 
same communal description ; or 

(b) a special constituency unless his name is 
registered on the electoral roll of the 
constituency. j 

(2) For the purposes of these rules— 

(a) “ general constituency " means a non-Muham- 
madan, Muhammadan, Indian Christian, Euro- 
pean or Anglo-Indian constituency ; and 

(b) “ special constituency " means a Landholders', 
University, Planters’, or Commerce and 
Industry constituency. 


* 


* Qualifications of Electors. l À 


VIIL—(1) The qualifications of an elector for 
general constituency shall be such qualifications based 
on— 

(i) community, 

(ii) residence, and . 

(1ii)—(a) occupation of a house, or 
(b) assessment to property-tax, tax on companies 
or profession tax, or 
(o) assessment to income-tax, or 
d) receipt of a military pension, or 
(e) the holding of land, 


as are specified in Schedule II. to these rules in the case 
: of that constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II. to these rules in the case of that constituency. 


Name of Constituency. 


Madras City - - - 


Madura City - - - 

Trichinopoly cum Sriran- 
gam. 

Coesnada City - =- - 


Vizagapatam City 


cum Palam- 


Tinnevelly 
cottab, 
Anantpur - - s 
Arcot (North) - 
Arcot (South) - - 
Bellary - - - - 
Chingleput 
Chittoor -  - - > 


Coimbatore - - - 


Li 
Li 
t 


Cuddapsh 
Ganjam - - =~ = 
Godavari - - - - 
Guntur - - . * 
Kanara (South) - - 
, Kistna (East) - - - 
. Kistna (West) - - - 
Kurnoo] - . - 7 
Madura District - - 


„Malabar cum Anjengo -~ 


Nellore - - * x 
Namnad - 2 -> - 
Salem  - - - - 
Tanjore - - - - 


Tinnevelly District - - 
Trichinopoly District - 
Vizagapatam District - 
The Nilgiris - - - 


Madras City 
madan). 


(Muham- 
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I.—List or CONSTITUENCIES. 


Class of 
Constituency. 


Non-Muhammadan 


Urban. 


Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Non-Muhammadan 
Rural. ` 
Ditto - 
Ditto E 
Ditto - 
Ditto - 
Ditto E 
Ditto - 
Ditto - 
Ditto 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 


- Ditto - 
Ditto - 
Ditto - 
Ditto - 


Muhammadan Ur- 
ban. 


Extent of Constituency. 


The city of Madras as defined in 
section 3 (9) of the Madras City 
Municipal Act, 1919, but in- 
eluding Fort St. George. 
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No. of |Reservec 


Members| Seats. 

The city of Madras as defined in 4 
section 3 (9) of the Madras City 
Municipal Act, 1919, but in- 
cluding Fort St. George. 

The municipality of Madura - - l — 

The murícipality of Trichinopoly 1 — 
and Sriraugam. : 

The municipality of Cocanada - 1 

The municipality of Vizagapatam - 1 — 

The municipalities of Tinnevelly, I 
and Palameottah. 

The District of Anantpur - - 

The District of North Arcot - - 3 

The District of South Arcot - - 3 

The District of Bellary . - 2 

The District of Chingleput - — - 2 

" | 

The District of Chittoor - - 2 

The District of Coimbatore - — - 3 

The District of Cuddapah -  - 2 

The District of Ganjam - 3 

The District of Godavari (excluding 2 
the municipality of Cocanada.) 

'The District of Guntur - - 3 

The Distriet of South Kanara 2 

The District of East Kistna - - 2 

] 

The District of West Kistna - - 2 

The District of Kurnool - - 2 

'The District of Madura excluding 3 
the municipality of Madura. 

The District of Malabar and 2 
Anjengo. 

The District of Nellore - >- 2 | 

The District of Ramnad - - 2 

The District of Salem ~- -  - 

The District of Tanjore - - 3 

The District of Tinnevelly exclud- 2 
ing the municipalities of Tinne- 
velly and Palameottah. : 

The District of Trichinopoly ex- 2 
eluding the municipalities of 
Trichinopoly and Srirangam. 

The District of Vizagapatam ex- 2 
cluding the municipality of 
Vizagapatam. 

The Nilgiris District - - - I 
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EN t 
Cl f 
~ : ass o ` : M serv 
Name of Constituency. Constituency Extent of Constituency. m Reserv ed 
. .| Seats. 


Madura and Trichinopoly 
eum Srirangam. 


Northern Sirkars (Mubam- 


Muhammadan Ur- 


The municipalities 
ban. . 


. of Madura, 1 
Trichinopoly aud Srirangam. 


The Distriets of Ganjam, Vizaga- 1 


madan). 


Assoe'ation, 


Muhammadan Rural 


patam, Godavari, Kistna (East) 
and Kistna (West). 


I 
East Coast (Muhammadam) Ditto - | The Districts of Guntur, Nellore l 
and Chittoor. 
Ceded Districts (Muham- Ditto - | The Districts of Cuddapah, Kurnool, I 
madan). Bellary and Anantpur. 
North Arcot cum Chin- Ditto - | The Districts of North Arcot and 1 
gleput. Chingleput. 
Central District (Muham- Ditto - | The Districts of Salem, Coimbatore, 1 
madan). the Nilgiris and South Arcot. 
Tanjore (Mubammadan) - Ditto + | The District of Tanjore - c l 
Madura cum Trichinopoly Ditto - | The District of Madura and Trichi- l 
(Muhammadan Rural). nopoly excluding the municipali- 
i > ties of Madura, Trichinopoly and 
Srirangam. 
Ramnad cum Tinnevelly Ditto -| The Districts of Ramnad and 1 
(Muhammadan). Tinnevelly. ` 
Malabar cum Anjengo Ditto -| The Districts of Malabar and 2 
(Muhammadan). |  Anjengo. 
South Kanara - - - Ditto - | The District of South Kanara - l 
Northern Districts | Indian Christian - | The Districts of Ganjam, Vizuga- 1 
(Christian). patam, Godavari, East Kistna, 
West Kistna, Guntur and Nellore. 
Central Districts (Christian) Ditto - | The Districts of Cuddapah, Kurnool, 1. 
: Anantpur, Bellary, Chittoor, 
Chingleput, Madras, South Arcot 
and North Arcot. , 
West Coast (Christian) - Ditto - | The Districts of Salem, Coimbatore, 1 
. u the Nilgiris, Malabar, Anjengo 
and South Kanara. 
Tanjore and Trichinopoly Ditto - | The Districts of Tanjore, Trichi- l 
cum Madura (Christian). nopoly and Madura. 
Ramnad cum Tinnevelly Ditto -| The Districts of Ramnad and l 
(Christian), Tinnevelly. 
European- © - - -| European - - | The Madras Presidency - -~ 1 
Anglo-Indian - - - | Anglo-Indian - Ditto. - -= 1 
. Northern Landbolders, I. - | Landhokfers- — - | The Districts of Ganjam and 1 
` Vizagapatam. 
Northero Landholders, II. - Ditto - | The Districts of Godavari, East I 
Kistna, West Kistna, and Guntur, 
North Central Landholders Ditto - | The Districts of Chittoor, Cuddapah, 1 
i Kurnool, Bellary, Auantpur, 
. Nellore, Madras and Chingleput. 
South Central Landholders Ditto - | The Districts of Salem, Coimbatore, l 
. North Arcot and South Arcot. 
Southern Landholders — - Ditto - | The Districts of Tanjore, Trichi- 1 
nopoly, Madura, Ramnad and 
Tinnevelly. 
West Coast Landholders - Ditto" - | The Districts of Malabar, Aujengo, I 
South Kanara and the Nilgiris. 
Madras University - - | University - - | (Non-territoriàl) - - - - 1 
Madras Planters - -| Planting - - Ditto. - - - - 1 
Madras Chamber of Com- | Commerce and Ditto. - = 2 | 
merce, Industry. 
Madras Trades Association Ditto - Ditto. ~ - - - l | 
Southern India Chamber of | Ditto - Ditto -== 1 
Commerce. 
Nattukkottai Nagarathas’ Ditto - Ditto. . - - - t l 
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II. Seats shall be deemed to be reserved seats within 
the meaning of this Schedule for the purposes of an 
election if the number of non-Brahman members already 
representing the constituency is less than the number of 
seats specified as reserved seats, to the extent only of 
that deficiency : 


Provided that, if the number of non-Brahman candi- 
dates at the date of the election is less than the number 
of reserved seats, the number of reserved seats shall be 
reduced to the extent of that deficiency. 


MADRAS.—SCHEDULE II. 


QUALIFICATIONS or ELECTORS. 
Definitions. 
1. In this Schedule— 
: (a) “an Anglo-Indian" means any person 
being a British subject and resident in British 
India, 

(i) of European descent in the male line who is 

not a European, or 


(ii) of mixed Asiatic and non-Asiatic descent, 
whose father, grandfather or more remote 
ancestor in the male line was born in the 
Continent of Europe, Canada, Newfound- 
land, Australia, New Zealand, the Union 
of South Africa or the United States of 
America, and who is not a European ; 


(b) * a European " means any person of 
Europeari descent in the male line being a British 
subject and resident in British India, who either 
was born in or has a domicile in the British Isles, 
Canada, Newfoundland, Australia, New Zealand or 
the Union of South Africa, or whose father was so 
born or has or had up to the date of the birth of 
the person in question such a domicile; 


(c) “member,” in relation to a Chamber of 
Commerce or:a planters’ or traders’ association, 
includes any person entitled to exercise the rights 
and privileges of membership on behalf of and in 
the name of any firm, company Or corporation 
registered as a member ; 

(d) “ previous year" means the financial year 
preceding that in which the electoral roll for the 
time being under preparation is first published 
under these rules ; 

(e) “ zamindar " means the holder of an estate 
as defined in section 3 (2) of the Madras Estates 
Land Act, 1908. 


Revenue Accounts, £c. to be conclusive Evidence. 


2. For the purpose of determining any claim toa 
qualification under this Schedule, the entries in the land 
revenue accounts and muchilakas regarding the amounts 
of assessment, water rate and rent payable, and the 
entries in the municipal records regarding the amounts 
of iaxes aésessed or paid and the values of houses 
shall be conclusive evidence of the facts stated therein. 

Ds 
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GENERAL CONSTITUENCIES. 


-Non-Muhammadan Constituencies (Urban and Rural). 


3. Every person not being a European, an Anglo- 
Indian, an Indian Christian or a Muhammadan shall be 
qualified as an elector for a non-Muhammadan con- 
stituency, who resided in the constituency for not less 
than 120 days in the previous year, and has the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 


Urban—Madras City Constituency. 


.4. A person shall be qualified as an elector for a 
Madras City constitueney who— 


(a) was assessed in the previous year to property-tax, 
or tax on companies or profession-tax ; or 

(b) occupied for not less than. six months in the 
previous year a house in the city, not heing a 
house in any military or police lines, of an 
annual value of not less than Rs. 60 ; or 

(c) was assessed in the previous year to income-tax ; 
or 

(d) is a retired or pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces. 


Explanation.—No person shall be deemed to occupy 
a house within the meaning of clause (b) unless he is 
paying or is liable to pay to the owner the rent thereof, or 
1s exempt from the payment of rent by virtue of any office, 
service or employment; nor shall more than one person 
be qualified as an elector in respect of the same house. 


Urban Constituencies other than Madras. 


5. A person shall be qualified as an elector for an 
urban constituency other than Madras who— 


(a) was assessed in the previous year to an aggregate 
amount of not less than Rs. 3 in respect of 
one or more of the following taxes, namely, 
property tax, tax on companies, or profession 
tax; or i 

(b) holds within the constituency one of the qualifi- 
cations in respect of the holding of land 

. hereinafter prescribed for an elector of a 
rural constituency ; or 

(c) was assessed in the previous year to income-tax ; 
or 

(d) is a retired or pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces. 


Rural Constituencies. " 

6. A person shall be qualified as an elector fora 

rural constituency who— 

(a) is registered as a ryotwari pattadar, or as an 
inamdar of land, the annual value of which is 
not less than Rs. 10, or 

(b) holds on a registered lease under a ryotwari 
pattadar or an inamdar, land,‘ the annual 
value of which is not less than Hs. 10, or 
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(c) is registered jointly with the proprietor under 
section 14 of the Malabar Land Registration 
Act, 1895, as the occupant of land, the annual 
value of which is not less than Rs. 10, or 

(d) is a landholder as defined in section 3 (3) of 
the Madras Estates Land Act, 1908, holding 
an estate, the annual value of which is not 
less than Rs. 10, or 

(e) holds as ‘ryot’ as defined in section 3(15) of the 
Madras Estates Land Act, 1908, or as tenant 
under a landholder, land the annual rent value 
of which calculated in accordance with the 
provisions of section 64 of the Madras Local 
Boards Act, 1884, is not less than Rs. 10, or 

(f) was in the previous year assessed in a munici- 

. pality included in the constituency to an 

aggregate amouut of not less than Rs. 3 in 
respect of one or more of the following taxes, 
namely, property-tax, tax on companies, or 
profession-tax, or 

(g) was assessed in the previous year to income-tax ; 
or 

(h) isa retired or pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces. - 


Muhammadan Constituencies. 


7. Every Muhammadan shall be qualified as an 
elector for a Muhammadan constituency, urban or rural, 
who resided in the constituency for not less than 120 
days in the previous year and has any of the qualifi- 
cations prescribed in this Schedule for an elector of a 
Madras City, other urban, or rural constituency, as the 
case may be. 


Indian Christian Constituencies. 


8. Every Indian Christian shall be qualified as an 
elector for an Indian Christian constituency who resided 
in the constituency for not less than 120 days in the 
previous year and has any of the qualifications prescribed 
for an elector of any urban or rural constituency included 
in the area cf such Indian Christian constituency. 


European and Anglo-Indian Constituencies. 


9. Every European shall be qualified as an elector 
for the European constituency, and every Anglo-Indian 
shall be qualified as an elector for the Anglo-Indian 
constituency, if such European or Anglo-Indian resided 
in the Madras Presidency for not less than 120 days in 
the previous vear and has any of the qualifications 
prescribed for an elector of any urban or rural 
constituency. 


Rental Value. 


10. For the purposes of this Schedule, the annual 
rent value of land shall be determined, in accordance 
with the provisions of section 64 of the Madras Local 
Boards Act, 1884, with reference to the accounts of 
the fasli year preceding the calendar year in which 
the electoral roll for the time being under preparation 
is first published under these rules, or, if the accounts 
for that year are not available, then with reference to 
the latest accounts that are available: provided that, if 
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in any case it is not possible to calculate the rent 
value in accordance with the provisions of section 64 of 
the Madras Local Boards Act, 1884, the Registration 
Officer shall determine the value for the purpose of this 
Schedule upon the best information available. 


Joint Families. . 


Jl. If property is held or payments are made 
jointly by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists; and, if 
it does exist, the person qualified shall be the member 
authorised by a majority of the family, or, in the case 
of a Hindu joint family, either a member so authorised 
or the manager thereof. 

Person not Qualified in both Personal and 
Representative Capacity. 

12. A person may be qualified either in his personal 
capacity or in the capacity of a representative of a joint 
family, but not in both capacities. 


Fidueiary Capacity not Recognised. 

13. Save as provided. in paragraph 11 of this 
Schedule, no person shall be- qualified as an elector 
in respect of any property unless he possesses the 
prescribed. property qualification in his own personal 
right and not in a fiduciary capacity. l 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies. 


14. Every zamindar, janmi or malikanadar shall be - 
qualified as an elector for a Landholders’ constituency 
who resided in the constituency for not less than 
120 days in the previous year and who— 

(a) possesses an annual income, calculated as 

provided in paragraphs 15, 16 and 17 of this 
Schedule, of not less than Rs. 3,000 derived 
from an estate as defined in section 3 (2) of 
the Madras Estates Land Act, 1903, within 
the Presidency of Madras, or 

(b) is registered as the janmi of land situated within 

the Presidency of Madras on which the: 
_assessment is not lesss than Rs. 1,500, or 
(e) receives from Government a malikana allowance 
the annual amount of which is not less than 
Rs. 3,000. - 


Annual Income. 


15. For the purposes of paragraph 14 of this 
Schedule, the annual income of a zamindar shall be 
taken to be the annual rent value upon which the 
land-cess is calculated under the Madras Local Boards © 
Act, 1884, excluding the jodi, quit-rent, peshkash or 
similar charge payable by him to Government. 


Method of Calculating Annual Income and Assessments. 
16. In calculating annual income and assessment for 

the purposes of paragraph 14 of this Schedule— 
(a) income derived from an estate shall not be 
reckoned along with income derived from 
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any land other than an estate, but it may be 
'  reckoned along with a malikana allowance ; 

(b) in no case shall income derived from a portion 

of an estate which is not separately registered 
. in the office of a Collector be ‘taken into 
account ; 

(o) assessments paid on more than one parcel of 
land may be reckoned together : provided 
that, in the case of land referred to in 
paragraphs 19 and 20 of this Schedule, the 
assessment paid thereon shall not be added 
to any assessment paid on other land unless 
the holder of the latter has been nominated 
or is entitled under those paragraphs to 

. represent the joint holders or family in 
respect of the former land. 
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-Basis of Determination of Annual Rent Value and 
Assessment. 


17. For the purposes ,of paragraph 14 of this 
Schedule, the annual rent value and assessment shall 
be determined with reference to the accounts of the 
fasli year preceding the calendar year in which the 
"electoral roll for the time being under preparation is 
.first published under these rules or, if the accounts 
for that year are not available, with reference to the 
latest accounts that are available: provided that, if in 
any case it is not possible to calculate the rent value in 
accordance with the provisions of paragraph 16 of this 
Schedule, the Collector shall determine the value upon 
the best information available. 


Entry of Name in Land Register. 


18. Save as expressly provided in this Schedule, no 
person claiming to be qualified as an elector for a 
Landholders’ constituency on account of the possession 
of income derived from land for which a public register 
is kept shall be entitled to have such income taken into 
account in determining his eligibility, unless the land 
from which the income is derived stands registered in 
.such register in his name. 


Joint Holders of Land. 


19. If several persons are registered as joint holders 
of land, a majority of the adult male persons so registered 
. may nominate in writing any one of themselves who is 
not disqualified to be their representative for voting 
purposes, and the name of such representative alone 
shall be entered in the electoral roll and, if such 
nomination is not made, no entry shall be made in the 
roll in respect of such land. 

Explanation.—Land registered under section 14 of 
. the Malabar Land Registration Act, 1895, in the joint 
: names of the registered proprietor and another person 
is not land registered in the names of joint holders 
. within the meaning of this paragraph. 


Where Property is Entered in Name of a Woman. 
28. When the property of a tarwad or similar joint 
family under the Marumakkattayam law is registered in 
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the name of a woman and would, but for the disquali- 
fication of sex, qualify the registered holder as an 
elector, the senior, male member of the family who is 
not disqualified, or any member not qualified who is 
nominated in writing by a majority of the adult male 
members, shall be qualified as the representative of the 
family. 


Fiduciary Capacity not Recognised. 


21. Save as hereinbefore provided, no person shall 
be qualified as an elector unless he possesses the 
prescribed property qualification in his own personal 
HEN and not in a fiduciary capacity. 


ns Election of Registration in Personal or 
Representative Capacity. 


22. A person who is nominated or qualified, under 
paragraph 19 or paragraph 20 of this Schedule, to 
represent a group of joint owners or a joint family, 
and who is himself possessed of a separate property 
qualification as an elector, may elect whether to be 
entered in the electoral roll in his representative or 
separate capacity, but he shall be entered in one such 
capacity only. 


OTHER SPECIAL CONSTITUENCIES. 


The University Constituency. 


23. A person shall be qualified as an elector for the 
Madras University constituency if he has a place of 
residence in India and is a member of the Senate, or an 
Honorary Fellow, or a graduate of over seven years' 
standing of the University of Madras. 


The Planters’ Constituency. 


24. A person, shall be qualified as an elector for the 
Madras Planters’ constituency if he is a member of one 
of the associations affiliated to the United Planters’ 
. Association of Southern India. 


The Madras Chamber of Commerce and Industry 
Constituency. 


25. A person shall be qualified as an elector for the 
Madras Chamber of Commerce constituency if he is a 
member of the Madras Chamber of Commerce orgof a 
Chamber affiliated to it. 


Other Commerce Constituencies. 


26. Members of the Madras Trades Association, the 
Southern India Chamber of Commerce and_ the 
Nattukkottai Nagarathars’ Association shall be qualified 
respectively as electors for the constituency comprising 
the Chamber or Association of which they are members. 
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BOMBAY RULES. 
Composition of Legislative Council. 


EZ III. The Legislative Council of the Governor of 
Bombay shall consist of— 


(1) The members of the Executive Council 
ex-officio ; 

(2) eighty-six elected members; and 

(3) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to twenty- 
five; of the members so nominated— 


(a) not more than 16 may be officials, and 

(0) five shall be nor-official persons nominated 
to represent respectively the following 
classes or interests, namely :— 


(i) the Anglo-Indian community ; 
(ii) the Indian Christian community : 
(iii) the labouring classes ; 
(iv) classes which, in the opinion of 
the Governor, are depressed classes ; and 
(v) the cotton trade. 


Special Qualifications for Election in case of 
certain Constituencies. 


VI.—(1) A person shall not be eligible for election 
as a Member of the Council to represent— 


(a) a Bombay City constituency, unless his name is 
registered on the electoral roll of the con- 
stituency or on the electoral roll of a Bombay 
City constituency of the same communal 
description; or 

(b):any other general constituency, unless his name 
is registered on the electoral roll of the con- 
stituency, and he has resided in the con- 
stituency for a period of six months prior to 
the last date fixed for the nomination of 
candidates in that constituency: provided that 
a candidate eligible for election in any such 
constituency shall be eligible for election in 
a constituency of the same communal 
description if the whole or part of either 
constituency is included in the same district ; 
or 

(e) a special constituency, unless his name is regis- 
tered on the electoral roll of the constituency. 


(2), For the purposes of these rules— 

(a) “ general constituency " means a non-Muham- 
madan, Muhammadan, or European 
constituency ; and 

(b) “ special constituency " means a Landholders’, 
University, or Commerce and Industry 
constituency. 


Qualifications of Electors. 
VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 
(1) community, 
(ii) residence, and 
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. (ii)—(a) occupation of a building, or 
(b) assessment to income tax, or 
.." (e) receipt of a military pension, or 
(d) the holding of land, or 
(e) receipt of wages, — 
-as are specified in Schedule II. to these rules in the 
case of that constituency. o. 
(2) The qualifications of an elector for a special 
eonstituency shall be the qualifications specified in 
‘Schedule 1L. to these rules in the case of that 
- constituency. 
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o n l L—Lisr or QONSTITUENCIES. 


B 


7 SEM Class of ; . No. of |Reserved 
Name of Constituency. Constituency. Extent of Constituency. Members| Se ate. 
| Bombay City (North) - | Non-Muhammadan | Municipal wards B, E, F and G - 3 1 
u 007 Urban. . 
- Bomibay City (South) -} Ditto. .  -| Municipal wards A, C, and D - 3 1 


Karachi City - `- =» Ditto - | The municipal district of Karachi, 1 — 
. the eantonmenta of Karachi and 
. Manora and the limits of the 
so up i Karachi Port Trust. 
Ahmedabad City - - Ditto - =| The municipal district of Ahmeda- 1 — 
Dod , D. bad, the cantonment of: Ahmeda- ` 
dad and the notified areas 
l contiguous: to the City of 
o. 21 . : Ahmedabad. 
- Poona City. -~ RO x Ditto , -] The municipal district of Poona, 1 — 
the suburban municipal district 
. of Poona, and the cantonments of 
Poona and Kirkee. 


“a 


Surat City - - -~ Ditto: ©- | The municipal district of Surat — - (d — 

. Sholapur City- - - Ditto . - | The municipal district of Sholapur 1 — 

` Ahmedabad District - - | Non-Muhammadan |.The District of Ahmedabad, ex- 2 — 
07 Rural.’ cluding the municipal district of 


Ahmedabad and the Ahmedabad 
' eantonment and notified areas 
contiguous to the City of Ahme- 


> EM | dabad. 

‘Broach District - c Ditto - | Broach District  - - 07 c 1 — 
Kaira District - - - Ditto - | Kaira District = - - - - 2 — 
Panch Mahale District — - Ditto - | Panch Mahals District - - -~ 1 — 
Surat District - — - - Ditto - Surat District, excluding the muni- 2 — 

EE cipal district of Surat. 

Thana District - - Ditto - | Thana District - - - - 2 1 
Ahmednagar District 4 Ditto - Ahmednagar District - = - - 2 1 
East Khandesh District - Ditto - | East Khandesh District - - 3 ok 
-West Khandesh District - Ditto - | West Khandesh District - - 1 M 

E ‘Nasik District - - - Ditto ` - | Nasik District — - . - - 2 l 
Poona District- - — - Ditto - | Poona District, excluding the muni- | | 2 1 

: cipal district of Poona, the 

Uc : v E suburban municipal district of 

Poons and the centonments of 

i : f Poona and Kirkee. 

Satara District - - Ditto - | Satara District - - - - 3 — 
Sholapur District - -| Ditto ~ | Sholapur District, excluding the| 1 | * 


municipal district of Sholapur. 


tt 
* See Section ILL of Schedule (p. 34). 


Belgaum District 
Bijapur District +- `- 


Dharwar District 


Kanara District “+ 
Kolabs District 4$ t. 
Ratnagiri District - — - 
Eastern Sind - - : 


Western Sind, - 2 n 


Ahmedabad and Sarat Cities 
(Muhammadan). 


Poona and Sholapur Cities 
(Mubammadan). 


The Northern Division 
(Mubammadan). 


The Central 
(Muhammadan). 


Division 


Tbe Southern Division 
(Muhammadan). 


Hyderabad 
(Mobammadan), 

Karachi District (Muham- 
madan). 


District 


Larkana District (Mubam- 
madan). 

Sukkor District (Muham.- 
madan). ; 
Thar sud Parker (Muham- 

madan). 
Nawabehah 

Muhammadan). 
Upper Sind Frontier District 

(Muhammadan), ` 
Bombay City (European) - 


District 
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"Class of 
_- - Constituency. 


N on-M uhammada 


Rural. 
Ditto 


Ditto 
"Ditto 
* Ditto 
* Ditto 
- Ditto 


-Ditto 


Mchammadan Urban 


Ditto 


Ditto 


Mubammadan Rural 


Belgaum District - 


Extent of Constituency. 


Bijapur District - - * x 


Dharwar District - - $ " 
Kanara District - - - x 
Kolaba District - - 3 2 
Ratnagiri District - s. 


Hyderabad, Thar and Parkar and 
Nawabshah Distriets. 

Karachi, Larkana, Sukkur and the 
Upper Siod Frontier Districts, 
excluding the municipal district 
of Karachi and the cantouments 
of Karachi and Manora and the 
Port Trust limits. 

The City of Bombay - - - 


The municipal district of Karachi 
and the cantonments of Karachi 
and Manora and the Port Trust 
limits, — 

The municipal districts of Ahmeda- 

- bad aud Surat and the canton- 
ment of Abmedabad and the 
contiguous notified areas. 

The municipal districts of Poona 
‘and = Sholapur, the suburban 
municipal district of Poona and 
the cautonments of Poona and 
Kirkee. 

The Districts of Ahmedabad, Kaira, 


Broach, Pauch Mahalo, Surat. 


and Thana, excluding the muni- 
cipal districts of Ahmedabad and 
Surat and the cantonment of 
Ahmedabad and the notified areas 
contiguous to Ahmedabad, 

The Districts of East and West 
Khandesh, Poona, Nasik, Satara, 
Sholapurand Ahmednagar, exclud- 
ing the municipal districts of 
Poona and Sholapur, the suburban 

“municipal district of Poona and 
^ the cantonments of Poona and 
Kirkee. ` 

The Districts of Belgaum, Bijapur, 
Dharwar, Kanara, Kolaba and 
Ratnagiri. 

The District of Hyderabad - - 

The District of Karachi, excluding 
the municipal district of Karachi 
and the cantonments of Karachi 
aod Manors and the Karachi Port 
Trust limits. 

The District of Larkana - - 


The District of Sukkur 2 - 
The Districts of Thar and Parkar - 
The District of Nawabshah - - 
The District of the Upper Sind 


Frontier. 
The City of Bombay - - . 


O N & 


No. of | Reserved 
Members, 


* * Ses Section IIL of Schedule (p. 34). 
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testers yee eh NK RN 


Class of 


Name of Constituency. Constituency 


ing the City of Bombay and 


Presidency (European)  - | European - - | The Presidency of Bombay (exclud- 
. Aden). 
Deccan Sardars - -= | Landholders - | (Non-territorial) - 
Gujarat Sardars -  - Ditto ` E Ditto " 
Jagirdars and Zamindars Ditto - Ditto - 
(Sind). 
Bombay University - — - | University - — - Ditto - 
Bombay Chamber of | Commerce and Ditto ` - 
, Commerce. Industry. - . 
Karachi Chamber of Ditto - Ditto - 
Cominerce. 
' Bombay Trades Associa- Ditto - Ditto - 
tion. 
Bombay Mill-owners' Ditto - Ditto - 
Association. . ; 
Ahmedabad Mill-owners’ Ditto - Ditto - 
Association, & f 
Indian Merchants’ Chamber Ditto - Ditto. - 
and Bureau. ^ 


iL In interpreting this: Schedule references to a 
district, municipal district or cantonment shall be 
deemed to be references to the district, municipal 


district or cantonment as constituted for the time being : 


under the Bombay Land Revenue Code, 1879, the 
Bombay District Municipal Act, 1901, and the Canton- 
ments Act, 1910, respectively. 


III. The seat allotted in this Schedule to the 
Sholapur district constituency shall, for the purpose of 
the general election to the first council and of all 
bye-elections occurring during the continuance of that 
council, be a reserved seat ; and the seat allotted to the 
Kolaba district constituency shall be a reserved seat for 
the purpose of the second council and of all bye-elections 
oecurring during the continuance of that council; and 
the seat allotted to the West Khandesh district con- 
stituency shall be a reserved seat for the purpose of the 
third council and of all bye-elections occurring during 
the continuance of that council; and thereafter seata 
shall be reserved in those constituencies in the like 
rotation for the purpose of elections to succeeding 
councils. . 

IV. No seat shall be deemed to be a reserved seat 
within the meaning of this Schedule for the purposes 
.of any election if the constituency is already repre- 

sented by a Mahratta member or if there is no Mahratta 
candidate. 
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QUALIFICATIONS oF ELECTORS. 
P Definitions. 
- 1. In this Schedule— 


(a) “ a European " means every person of European 
"descent in the male line being a British subject 
and resident in British India, who either was 
-== 7*7 born in or has a domicile in the British Isles, 


Extent of Constituency, 
d 


` 


No. ot 
Members 


Reserve 
| Seats. 
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Canada, Newfoundland, Australia, New Zea- 
land or the Union of South Africa, or whose 
father was so born or has or bad up to the 
date of the birth of the person in question 
such a domicile; . 


(b) “holder” means a person lawfully in possession 
of land whether such pussession is actual or 
not; 

(c) " publication of the electoral roll" means the 
first publication under these rules of the 
electoral roll for the time being ‘under 
preparation; | 

(d) “ tenant " means a lessee, whether holding 

. under an instrument or under an oral agree- 
ment, and includes a mortgagee of a tenant's 
rights with possession. 


GENERAL CONSTITUENCIES. 


N on-Muhammadan Urban Constituencies. 


2. In a non-Muhammadan urban constituency every 
erson shall be qualified as an elector who is neither a 
fuhammadan nor a European and who, on the Ist day 
X April next preceding the date of publication of the 
‘lectoral roll, had a place of residence within the con- 
itituency or, in the case of a Bombay City constituency, 
within the limits of the said city or within the limits of 
he taluka of Salsettee, or, in the case of any other 
irban constituency, within two miles of the boundary 
hereof, and who— 


(a) on the 1st day of April afcresaid occupied, 
as owner or tenant, in such constituency, à house 
or building separately occupied, as a dwelling 
or for the purpose of any trade, business or 
profession,— 


(i) of which the annual rental value was not less 
than Rs. 120 in the case of a Bombay 
City constituency, and not less than 
Rs. GO in the case of the Karachi City 
constituency, or 


(ti) in any other urban constituency, where any 
tax is based on the annual rental value 
of houses or buildings, of which the 
annual rental value was not less than 
Rs. 36; or, if no tax so based is levied, 
of which the capital value was not less 


than Rs. 1,5005; or 


(b) was assessed to income tax in the financial 
year preceding that in which the publication of 
the electoral roll takes place ; or 


* (e) is a retired and pensioned officer (whether 
commissioned ornon-commissioned)of His Majesty’s 
fegular forces; or 


(d) in the case of a Bombay City constituency, 
is in receipt of a monthly wage of not less than 
Rs. 40 on account of employment as a manual 
worker in a textile factory which is situate within 
the City of Bombay and which is a factory as 
defined in the Indian Factories Act, 1911; or 
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(e) on the Ist day of January next preceding 
the date of publication of the electoral roll, held a 
qualification in respect of land within the con- 
stituency which, if held within the nearest rural 
constituency, would qualify him as an elector for 
such constituency. ) 


Non-Muhammadan Rural Constituencies. 


3. In a non-Muhammadan rural constituency every 


person shall be qualified as an elector who is neither 
a Muhammadan nor a European and who, on the Ist 
day of January next preceding the date of publication 
of the electoral roll, had a place of residence within the 
constituency or within a contiguous constituency of the 
same communal description, and who— 


(a)—(1) in the case of any constituency in Sind, 
on the Ist day of January as aforesaid held in his 
own right.or occupied as a permanent tenant or 
asa lessee from Government alienated or unalienated 
land in such constituency on which, in any one of 
the five revenue years preceding the publication 
of the electoral roll, an assessment of not less than 
Rs. 16 land revenue in the Upper Sind Frontier 
constituency and of not less than Rs. 32 land 
revenue in any other constituency has been paid 
or would have been paid if the-Jand had not been 
alienated, or - [nl 

(ii) in the case of any other constituency, on. 
the lst day of January aforesaid held in his own, 
right or occupied as a tenant in such constituency. 
alienated or unalienated land assessed at or of the 
assessable value of not less than Rs. 16 land 
revenue in the Panch Mahals or Ratnagiri districts 
and not less than Rs. 32 land revenue elsewhere ; 
or 

(b) on the 1st day of January aforesaid was 
the alienee of the right of Government to the 
payment of rent or land revenue, amounting to 
Rs. 16 in the Panch Mahals or Ratnagiri Districts 
and Rs.32 elsewhere, leviable in respect of land 
so alienated and situate within the constituency, 
or was a khot or a sharer in a khoti village in the 


constituency ora sharer in a bhagdari or narvadari 
village in the constituency, responsible for the 


payment of Rs. 16 land revenue in the Panch 
Mahals or Ratnagiri Districts and Rs. 32 land 
revenue elsewhere; or : 

(c) was assessed. to income tax in the financial 
year preceding that in which the publication of 
the electoral roll takes place; or 

(d) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty's regular forces; or ` . 

' (e) in any municipal district, cantonment or 
notified area in the constituency, on the Ist day 
of April next preceding the date of publication of 
the electoral roll, occupied, as owner or tenant, a 


house or building, or part of a house or building 
‘separately occupied, as a dwelling or for the 


purpose of any trade, business or profession, — 
(i) of which the annual rental value was not less 


‘than Rs. 36 in a constituency in Sind; or 
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(ii) in any other constituency, if in such municipal 
district, cantonment or notified area a tax is based 
on the annual rental value of houses or buildings, 

_ of which the annual rental value was not less than 

Rs. 24 in the Panch Mahals or Ratnagiri, Districts 

. and not less than Rs. 36 elsewhere; or, if no tax 

so based is levied, of which the capital value was 

not less than Rs. 1 ,000 in the Panch Mahals and 

Ratnagiri Districts and not less than. Rs. 1, 500 
elsewhere. 


Muhammadan, Urban Constituencies 


A, In a - Muhammadan urban constituency every 
person shail be: qualified as an elector who is a 
Muhammadan and save in that respect has the qualifica- 
tion: prescribed for an- elector of a non-Mubammadan 
urban Cone tpen ye 


Muhammadan Rural Constituencies: 


5, In a Muhammadan rural constituency every 
person shall be qualified as an elector who is a 
Muhammadan and save in that respect has the qualifica- 
tion prescribed for an elector of a non-Muhammadan 
rural constituency. 


European Constituencies. 


6.—(1) In the Bombay City (European) constituency 
.gvery person shall be qualified as an elector who is a 
‘European and save in that respect has the qualification 
prescribed for an elector of a Bombay City non-Muham- 
madan constituency. . 


: (2) In the Presidency (European) constituency every 
person shall be qualified as an elector who is a European 
and who save in that respect has the qualification 
prescribed for an elector of à non-Muhammadan urban, 
other than a Bombay City, constituency or of a non- 
Muhammadan rural constituency according as he has a 
place. of., residence, within a non-Muhammadan urban 
or rural Man 


HI 


. SPECIAL CONSTITUENCIES. 
Landholders’ Constituencies. 


7.—(1) In the constituency of the Deccan Sardars and 
Inamdars a person shall be qualified as an elector whose 
name is entered in the list for the time being in ‘force 
under the Resolution of the Government of Bombay in 
the Political Department, No. 2363, dated the 23rd July, 
1867, or who, on the Ist day of January next preceding 
the date of publication of the electoral roll, was the 
sole alienee of the right of Government to the payment 

-of rent or land.reyenue in respect of an, entire village 
situate within the constituency. ` 


(2) In the: constituency of .the Gujarat Bardar and 
Inamdars a person shall be qualified ag an elector w hose 
name is entered in the list for the time being in force - 
under the Resolution of the Government of Bombay in 
the Political Department, No. 6265, dated the 21st 
September, 1909, ‘or who, on thé Ist day of January 
next preceding the date of publication of the electoral 
roll, was the sole, alienee of the right. of Government to 
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the payment of rent or land revenue in respect of an 
entire village situate within the constituency, or was the 
sole holder on Talukdari tenure of such a village. 

(3) In the constituency of the Jagirdars and Zamin- 
dars (Sind) a person shall be qualified as an elector 
who is 2 jagirdar of the first or second class in Sind, or 
who in each of the three revenue years preceding the 
publication of the electoral roll has paid not less than 
Rs. 1,000 land revenue on land situate in any district 
in Sind. 

University Constituency. 

8. In the constituency of the Bombay University a 
"person shall be qualified as an elector who, on the Ist 
day of April next preceding the date of publication of 
the electoral roll, had a place of residence in the Bombay 
Presidency (excluding Aden) and was a member of the 
Senate or an honorary Fellow of the University or a 
Graduate of the University of seven years’ standing. 


Commerce and Industry Constituencies. 


9. In a Commerce and Industry constituency a 
person shall be qualified as an elector if his name is 
entered in the list of members, for the time being in 
force, of the association forming such constituency. 


MISCELLANEOUS. 
Joint Families. 


10. Where any property. is held or occupied or 
payment is made or received jointly by the members of 
a joint family, the family shall be adopted as a unit 
for deciding whether under the provisions of this 
Schedule the requisite qualification exists; and, if it 
does exist, the manager of the family only shall be 
qualified as an elector in respect of such property or 


payment. 
Trustees. 


11. No person holding or occupying any property 
or making or receiving any payment in a fiduciary 
capacity shall be qualified as an elector for any 
constituency.in respect of such property or payment. 


Rental and Capital Value. 


12. The value of any machinery, furniture or equip- 
ment contained in, or situate upon, any house or building 
shall not be included in estimating the rental or capital 
value of such house or building. 


Service Tenure. 


13. A person who occupies any dwelling-house, 
other than a house in any military or police lines, by 
virtue of any office, service or employment shall, if the 
dwelling-house is not inhabited by the person in whose 
service he is in such office, service or employment, be 
deemed to occupy the dwelling-house as a tenant. 


Unassessed Land. 


= M. The average rate of assessment on assessed land 
in a village or, if there is no such land in the village, 
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the average rate of assessment on assessed land in the 
nearest village containing such land shall he taken as 
the rate for calculating the assessable value of unassessed 
land in such village. 


Revenue, &c. Record conclusive Proof. 


15. For the purpose of deciding any claim to be 
registered in respect of any assessment, payment of 
rent or land revenue, rental value, capital value or 
payment of income-tax, an entry in any revenue record 
or in the record of any municipal district or cantonment 
or notified area or in the records of the Municipal 
Corporation of the City of Bombay, stating, the amount 
of such assessment, payment or value, shall be con- 
clusive proof of the amount of such assessment, payment 
or value. 
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. BENGAL, RULES. 
Composition of Legislative Council. 


III. The Legislative Council of the. Government of 
Bengal shall consist of— 
(1) the members of the Executive Council 
ex-officio ; 

(2) one hundred and fifteen elected members ; ; 

(3) such number, of members nominated by 

. the Govérnor as, with the addition of the members 

of the Executive Council, shall amount to twenty- 
four; of the members so "nominated— 

(a) not more than eighteen may be officials, and 

“not less than four shall be non-officials : 


^. 
fe 


(b) iwo “shall be persons nominated to represent 
~ respectively the following classes or 
interests, namely :— 
A the Indian Christian community, 
an 
(ii) classes which, in the opinion of 
the Governor, are depressed classes. 


Special Qualifications for Election in case of 
certain Constituencies. 
VL A person shall not be eligible for election as a 
member of the Council to represent — 


(a) a general constituency, unless his name is 
registered on the electoral roll of the con- 
stituency or of another general constituency 
of the same communal description ; or 

(b) a labour constituency, unless his name is entered 
on the electoral roll of a general or special 
constituency ; or 

(c) any other special constituency, unless his name 
is entered on the electoral roll of the 
constituency.-: — -~ 


(2) For the purpose of these rules— 
(a) “ general constituency " means a non-Muham- 
” madan, Muhammadan, European or Anglo- 
Indian constituency, and 
(b) “special constituency " means a Landholders', 
University, Commerce and Industry or 
- Labour constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— , 

(i) community, 
(ii) residence, and 
(ili)—(a) occupation of a building, or 
(b) payment of municipal or cantonment taxes 


or fees; or 
(c) payment of cesses under the Cess Act, 
1880, or 


(d) payment of chaukidari tax or union rate 
under the Village-Chaukidari Act, 1870,- 
or the Bengal Y illage Self-Government 
Act, 1919, or 

(e) payment of income tax, or 

(f) receipt of a military pension, or 

(g) the holding of land, 


as are specified in Schedule IL. to these rules in the 
case of that constituency. 
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(2) The qualifications of an elector for a special 


constituency shall be the qualifications specified in 
Schedule II. to these rules in the case of that 


constituency. 
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List or CONSTITUENCIES. 


| No. of 


Name of Constituency. | Contiene. Extent of Constituency. Members, 
LR 
Calcutta (Non-Muhammadan) - | Non-Mubammadan | Calcutta as defined in section 8 (7) of 6 
Urban, the Caleutta Municipal Act, 1899. 
Hooghly Municipal — (Non- Ditto - | The municipalities of Hooghly, Chin- 1 
Muliammadan). sura, Dansberia, Serampore, Rishra, 
Konnagar,  Uttapara, Baidvabati, 
Bhadreshwar, Champdaui, Kotrung 
and Arambagh. 
Howrah Municipal — (Non- Ditto - | Tne muuicipalities of Howrah and Bally 1 
Muliammadan). 
Barrackpore Municipal (Non- Ditto -.| The municipalities and ecantonments of 1 
Muhammadan). : tbe Barrackpore snb-division of tbe , 
24-Parganas District and the Cossipore 
and Chitpore municipaiities. 
24-Pargauas Municipal (Non- Ditto |o ~ | The municipalities of the Sadar, Baraset 1 
Muhammadan). and Basirbat sub-divisions of the 
24-Parganas Distriet excluding the 
municipality of Cossipore and Chit- 
: pore. 
Daeca city (Non-Muhammadan) Ditto - | The municipality of Dacca -  -  - 1 
Burdwan (Non-Mubhammadan) - | Non-Muhammadan | The Burdwan District- — - - | 2 
Rural. 
Birbhum (Non-Mubammadan) - Ditto - | The Birbhum District - - - -= 1 
Bankura (Non-Mubammadan) - Ditto - | The Bankura District - - - - 2 
Midnapore, A (Non-Muhamma- Ditto - | The Ghatal and Sadar sub-divisions of 1 
dan). the Midnapore District, 
Midnapore, B. (Non-Muhamma- Ditto - | The Contai and Tamluk sub-divisions of 2 
dan). the Midnapore District. 
Hooghly cum Howrah Rura! Ditto -| The Hooghly and Howrah Districts 1 
(Non-Muabammadan). excluding the municipalities of 
Hooghly, Chinsura, Bansberia, Seram- 
pore, Rishra, Konnagar, Uttarpara, 
Baidyabati, Bhadreshwar, Champdani, 
Kotruny, Arambagh, Howrah and 
Bally. 
24-Parganas Rural A (Non- Ditto -| The Sadar sub-division of the 24- 1 
Mubammadan). Parganas District (excluding munici- 
pal and cantonment areas). 
24-Parganas Rural B (Non- Ditto - | The Diamoud Harbour sub-division of 1 
Mubammadan), A . the 24-Parganas District. 
24-Parganas Rural C (Non- Ditto - | The Baraset, Basirhat and Barrackpore 1 


Mubammadan). sub-divisions of the 24-Parganas 
District (excluding municipal and 


cantonmeut areas). 


Nadia (Non-Muhammadan) - Ditto | -| The Nadia District - - - - 1 

Murshidabad (Non-Mubamma- Ditto - | The Murshidabad District - - - 1 
dan). ; . 

Jessore (Non-Mubammadan) - Ditto - | The Jessore District. - - - - 2 

Khulna (Non-Muhammadan) - Ditto - | The Khulna District - — - Tc 1 

Dacca Rural (Non-Mubamroa. Ditto | -| The Dacea District (excluding the 1 
dan). muuicipality of Dacca). 

Mymensingh A (Non-Mubam- Ditto + | The Jamalpur and Tangail eub-divisions 1 
madan). . of the Mymensingh District. 

Mymeusingh B (Non-Muham- Ditto - | The Sadar, Kishoreganj and Netrakona 1 
malan). sub-divisions of the Mymensingh 

District. 
Faridpur (Non-Mubsmmadan) - Ditto - | The Faridpur District- + «=  - 2 


BENGAL (SCUEDULE I). 


.. Name of Constituency. 


Bakarganj A (Non-Mubamma- 


dan). 
Bakarganj B (Non-Muhamma- 
dan). 
Chittagong (Non-Muhammadan) 
Tippera (Non-Mubammadan) - 
Noakhali (Non Muhammadany- 
Rajshahi (Non-Muhammadan) - 
Dinajpur (Non-Mukammadan) - 
Rangpur (Non-Muhammadan) - 
Bogra cum Pabna (Non-Maham- 
madan). 
Malda (Non-Muhammadan)  - 
Jalpaiguri (Nou-Muhammadan) 
Calcutta (Muhammadan) - 


Hooghly cum Howrah Municipal 
(Muhammadan). 


Barrackpore Municipal (Mubam- 
madan). 


24-Parganas Municipal (Mo- 
hammadan). 


Dacca City (Muhammadan) - 
Burdwan Division, North (Dite 
hammadam 


). 
Burdwan Division, South (Mu- 
hammadan). 


24-Parganas Rural (Muhamma- 
dan). 
Nadia (Muhammadan) -  - 


Murshidabad (Muhammadan) 
Jessore (Muhammadan) - - 
Khulna (Muhammadan) -  - 


‘Dacca Rural (Muhammadan) 
Mymensingh A (Muhammadan) 
Mymensingh B (Mubammadan) 


Faridpur (Muhammadan) - 
Bakarganj A (Muhammadan) 


Bakarganj B (Muhammadan) - 
Bakarganj C (Muhammadan) - 


Class of 
Constitueney. 


Non-Muhammadan 
- Rural. 


Ditto - 
Ditto - 
‘ Ditto - 
Ditto - 
Ditto P 
Ditto i 
Ditto - 
Ditto | - 
Ditto s 
Ditto - 
Muhammadan 
Urban. 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Muhammadan Rural 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto : » 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 


Extent of Constituency. 


The Northern Sadar, Southern Sadar, 
and Bhola sub-divisions of the Bakar- 
ganj District. 

The Petuskhali and  Pirojpur sub- 
divisions of the Bakarganj District. 
The Chittagong District — - - - 
The Tippera District - - - - 
The Noakhali District - - - 
The Rajshahi District- - - - 
The Dinajpur District - - - - 
The Rangpur District - - - - 
The Bogra and Pebna Districts - - 
The Malda District - - A A 
The Jalpaiguri District - - - 


Calcutta as defined in section 3 (7) of 
the Calcutta Municipal Act, 1899. 

The municipalities of Hooghly, Chinsura, 
Bansberia, Serampore, Rishra, Konna- 
gar, Uttarpara, Baidyabati, Bhadresh- 


war, Champdani, Kotrung, Árambagb, 


Howrsh and Bally. 

The municipalities and cantonments of 
the Barrackpore sub-division of the 
24-Parganas Distriet and the Cossi- 
pore and Chitpur municipality. 

The municipalities of the Sadar, Baraset, 
and Basirhat sub-divisions of the 
24-Parganas District excluding the 
municipality of Cossipore and Chapi 

The municipality of Dacca - - 


The Districts of Burdwan, Birbhum and 
Bankara. 

The Districts of Midnapore, Hooghly 
and Howrah excluding the munici- 
palities of Hooghly, Chinsura, Bans- 
beria, Serampore, Rishra, Konnagar, 
Uttarpara, Baidyavati, Bhadreshwar, 
Champdani, Kotrung, Arambagh, 
Howrah and Bally. 

The 24-Parganas District excluding 
municipal and cantonment areas, 

Nadia District - - - - - 


Murshidabad District - - z m 
Jessore District - E a z E 
Khulna District - - - » b 


Dacca District, excluding the Dacca 
municipality. 

Tbe Jamalpur and Tangail sub-divisions 
of the Mymensingh District. 

The Sadar, Kishoreganj and ? 
sub-divisions of 
District. 

Faridpur District - - - - - 


Netrakoua 
the Mymensingh 


The Northern Sadar and Bhola sub- 
divisions of the Bakarganj District. 
The Southern Sadar and Pirojpur sub- 
divisions of the Bakarganj District. 
The Patuakhalj sub-division of the 

Bakarganj District. 


i No. of 
‘Members. 
i 


—- ps 
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i ss of . : 
Name of Constituency. ! Coustincney. Extent of Constituency. nd 
| 
Chittagong (Muhammadan) - Muhammadan Chittagong District - - - - 9 
* Rural. 
Tippera (Muhammadan) - — - Ditto - | Tippera District- - - - - 2 
Noakhali (Mubammsadan), — - Ditto’ - | Noakhali District - -2 - -2 2 
Rajshahi (Muhammadan) - Ditto -| Rajshahi District - - - - 2 
Dinajpur (Mubammadan) - Ditto - | Dinajpur District - -= - - l 
Rangpur (Muhammadan) - Ditto - | Rangpur District - = a > 2 
Bogra (Muhammadan) - - Ditto - | Bogra District - - - - - 1 
Paboa (Mubammadan) - - Ditto ~ | Pabna District - - - - - l 
Malda cum Jalpaiguri (Mubam- Ditto - | The Districts of Malda and Jalpaiguri - 1 
madan). 
Presidency and Burdwan | European « | The Presidency aud Burdwan Divisions 4 
(European). o. 
Dacca and Chittagong (Euro- Ditto - | The Divisions of Dacca and Chittagong 1 
an). ` . 
Rajshahi (European) - - Ditto - | The Division of Rajshahi - > - 1 
Auglo-Indian - -  - «| Anglo-Indian — -| The Presidency of Bengal - - - 3 
Burdwan Landholders — - - | Landkolders - | The Burdwan Division - - - 1 
Presidency Landbolders - — - Ditto ~ | The Presidency Division - | - -~ l 
Dacca Landholders - - - Ditto - | The Dacca Division - - - - 1 
Chittagong Landholders - - Ditto - | The Chittagong Division --  - - 1 
Rajshahi Landholders - — - Ditto - | The Rajshahi Division - æa = 1 
Calcutta University - - | University - - | (Non-territorial) - - - - - 1 
Rengal Chamber of Commerce - | Commerce and In- Ditto D. - - -= > 6 
dustry. l 
Indian Jute Mills Association - Ditto’ - Ditto - - - - - 2 
Indian Tea Association - - Ditto - Ditto - - - - - 1 
Indian Mining Association - Ditto - Ditto - - - - - 1 
Calcutta Trades Association - Ditto - Ditto - - - - - 2 
Bengal National Chamber of Ditto - Ditto ~ oe eee l 
Commerce. 
Marwari Association - - Ditto - Ditto - - - - I 
Mahajan Sabha — - - - Ditto - Ditto - - - - - 1 
24-Parganas Wage earners — - | Labour - - | The municipalities of Jovnagar, Baruipur, 1 
* ! Rajpur, Budge-Budge, Gardea Reach, 
South Suburban, Tollvgunge, Cossi- 
pore and Chitpur, Maniktala, Baraua- 
gar, Kamarbati, Garulia, Barrack pore 
(including Barrackpore cantonment), 
South Barrackpore, North Barrack- 
pore, Panibati, Tittagarh, North 
Dum-Dum (including Dum-Dum 
cantonment), South — Dum-Dum, 
Naihati, Halisahar, Kandurapara, 
Bhatpara, Gobardanga, Barasat, 
Baduria, Basirhat and Taki. 
Caleutta Wage-earners - - Ditto - - | Calcutta as defined in section 3 (7) of 1 


the Calcutta Municipal Act and the 
municipalities of Hooghly, Chinsura, 
Bansberia, — Serampore, Rishra, 
Konnagar, Uttarpara, — Baidyabati, 
Bhadreshwar, Champdani, Kotrung 


and Aramhagh. 


i nr, 
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QUALIFICATIONS oF ELECTORS. : 


Definitions. 
1. In this Schedula— 


(a) “an Anglo-Indian” means any person 
‘being a British subject and resident in British 
India, 


(i) of European descent in the male line who is 
not a European, or 
(i) of mixed Asiatic and non-Asiatic descent 
whose father, grandfather, or more 
. remote ancestor in the male line was 
born in the Continent of Europe, 
Canada, Newfoundland, Australia, New 
Zealand, the Union of South Africa, or 
the United States of America, and who 
. 1s not a European; 


(b) “a European" means any person of 
European descent in the male line being a British 
subject and resident in British India, who either 
was born in or has a domicile in the British Isles, 
Canada, Newfoundland, Australia, New Zealand, 
_or the Union of South Africa, or whose father was 
so born or has or had up to the date of the'birth 
- of the person in question such a domicile; 

(cy “previous year” means the financial year 
preceding that in which the electoral roll for the 
time being under preparation is Srst published 
under these rules. 


QENERAL CoNSTITUENOIES. 


Qualifications based on Community. 
2. A pereon shall be qualified as an elector— 


(a) for a non-Muhammadan constituency who is 
neither a Muhammadan nor a European 
nor an Anglo-Indian, and 

EO for a Muhammadan, European, or Anglo-Indian 
constituency according as he is a Muham- 
madan, European, or Anglo-Indian : 


Provided that such person possesses the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 


Urban and Rural Constituencies other than Calcutta 
Constituencies. ` 


3. Subject to the provisions of paragraph 2 of this 
Schedule, a person shall be qualified as an elector for 
an urban or rural constituency, other than a Calcutta 
constituency, who has a place of residence in the con- 
stituency, and who— 


(1) has paid, during and in respect of the 
previous year or, as the case may be, during and 
in respect .of the Bengali year preceding that in 
which the electoral roll for the time being under 
preparation is first published under these rules,— 

(a) in the municipalities of Howrah or Cossipore- 
hitpur, municipal taxes or fees of not , 
less than Rs. 3, or in any other municipal 
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.'or-càntonment area, municipal or can- 
. .. tonment taxes or fees of not less than . 
Rs. 1.8.0, or a a 
(b) road and public work cesses under the Cess 
Act, 1580, of not less than Re. 1, or 
(c) chaukidari tax under the Village-Chaukidari 
Act, 1870, or union rate under the 
Bengal Village Self-Government Act, 
1919, of not less than Rs. 2, or ` 


(d) income-tax ; or 


(2) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty's regular forces. 


Calcutta, Constituencies. 

4. Subject to the provisions of paragraph 2 of this 
Schedule. a person shall be qualified as an elector for a 
Calcutta constituency who has a place of residence in 
Calcutta as defined in section 3 (7) of the Calcutta 
Municipal Act, 1899, and who— 


(1) during the previous year— . 


(7) was entered in the municipal assessment 
book as— 


(a) the owner and occupier of some 
land or building in Calcutta separately 
numbered and valued for assessment pur- 
poses at not less than Rs. 150 per annum ; 
Or 

(b) the owner or occupier of some land 
or building in Calcutta separately num- 
bered and valued for assessment purposes. 
at not less than Rs. 300 per annum: 
provided that no person shall be qualified 
in virtue of any of the above qualifications 
unless the owner and occupier's share, or 
the owner's or occupier's share, as the case 
may be, of the consolidated rate on such 
land or building for the aforesaid year has 
been paid during that year; or, 

(53) has paid in respect of that year on his sole 
account and in his own name not less than 
Rs. 24 either in respect of the consolidated 
rate levied under Chapter XII, or in respect 
of the taxes levied under Chapter XIII, or 
in respect of the taxes levied under Chapter 
XIV, of the Calcutta Municipal Act, 1829 : 
provided that if any payment has been 
made in respect of the consolidated rate, 

' a person shall be qualified only if his name 
is entered in the municipal assessment 
book in respect of the payment ; or 


(iii) has paid income-tax in respect of that year; or 
(2) is a retired and pensioned officer (whether 


commissioned or non-commissioned) of His 
Majesty's regular forces. - 


European Constituencies. 


5. A person shall be qualified as an elector for a 
European constituency who is a European and has a 


place of residence in the constituency and has any of 
s 0.54 G' 
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the qualifications prescribed for an elector of any urban 
or rural constituency included in the area of such 
European constituency. 


a The Anglo-Indian Constituency. 

6. A person shall be qualified as an elector in the 
Anglo-Indian constituency who has a place of residence 
in Bengal and has any of the qualifications prescribed 
for an elector of any urban or rural constituency. 


l Joint Families. > 

1. Where property is held or payments are made 
jointly by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists; and, if 
it does exist; the person qualified shall be the manager 
of the family. 

Fiduciary Capacity. 

8. A person shall not be qualified as an elector for 
a general constituency by virtue of any property held 
or payment made as a trustee, administrator, receiver 
or guardian or in any other fiduciary capacity. 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituency. 


9. A person shall be qualified as an elector of a 
Landholders’ constituency who has a place of residence 
in the constituency and who during the previous year— 


(a) in the case of the Burdwan Landholders’ and 
Presidency Landholders’ constituencies, held 
in his own right as a proprietor one or more 
estates or shares of estates and paid in respect 
thereof land revenue amounting to not less 
than Rs. 4,500, or road and public works 
cesses amounting to not less than Rs. 1,125, or, 

(b) in the case of the Dacca Landholders’, the 

. Rajshahi Landholders’ and the Chittagong 
Landholders’ constituencies, held in his own 
right as a proprietor one or more estates or 
shares of estates, or one or more permanent 
tenures or shares of such tenures held direct 
from such a proprietor, and paid in respect 
thereof land revenue amounting to not less 
than Rs. 3,000 or road and public works 
cesses amounting to not less than Rs. 750. 


Determination of Qualification. 


10. In determining the qualification of a- person as 

an elector for a Landholders’ constituency— 

(a) only such estates and shares of estates and only 
such permanent tenures and shares of perma- 
nent tenures as are not within the district of 
Darjeeling or the Chittagong Hill Tracts shall 
be taken into account ; 

(b) only such estates and shares of estates as are 
held by him in his own right and not ina 
fiduciary capacity and are registered in his 
own name in the registers maintained under 

‘the Land Registration Act, 1876, shall be 
taken into account ; | i 
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(c) only such permanent. tenures. and shares of 

permanent tenures as are held. by him (as 

. owner) in his own right and not in a fiduciary 

capacity shall be taken into account ; 

(d) only land revenue or road'and public works 

‘cesses payable in respect of his own personal 

share shall be taken into account; 

(e) if a landholder pays land revenue or cesses in’ 

two or more constituencies and his payments 

in no one of these constituencies reach the 

amount prescribed for that constituency, and 

if his payments in all the constituencies, 

when aggregated, are not less than the 

amount prescribed for one of these con- 

stituencies in which he has a place of residence 

and pays land revenue or cesses, he shall be 

qualified: as an. elector for that constituency, 

or, if there ig more than one such constituency, 

for the constituency in which he makes the 
largest payment;  . 

(f) if the amount of land revenue ‘or. road and 

publie works cesses paid by a landholder in 

respect of any share of an estate, or: per- 

manent tenure is not definitely known, the 

District Officer of the district in which such 

estate or tenure is situated shall estimate the 

amount paid in respect of such share, and his 
decision shall be final. . 


Explanation.—A mutwalli or manager of a wakf 
estate shall be deemed to hold such estate in his own 
right, but a trustee or manager of an estate other than 
a wakf estate shall not be so deemed. 


Calcutta University Constituency. 


11. A person shall be qualified as an elector for the 
Calcutta University constituency: who has a place of 
residence in Bengal and is a Member of the Senate or © 
an Honorary Fellow of the University, or a Graduate of 
the University of not less than seven years’ standing. 


Commerce and Industry Constituencies. 


12.—(1) Chamber members of the Bengal Chamber 
of Commerce and permanent members of the Indian 
Jute Mills Association, and of the Indian Tea Association, - 
and of the Indian Mining Association shall be qualified 
respectively as electors for the constituency comprising 
the Chamber or Association of which they are such 
members: provided that no person shall be so qualified 
who has not a place of residence in India. 


Explanation —‘“ Chamber member" and “ per- 
manent member” include any person entitled to exercise 
the rights and privileges of Chamber membership or 
permanent membership, as the case may be, on behalf 
of any firm, company, or other corporation registered as 
such member. 

(2) Members of the Calcutta Trades Association, 
life and ordinary members of the Bengal National 
Chamber of Commerce, life and ordinary members of. 
the Bengal Mahajan Sabha, and life, ordinary and 
mufassal members of the Marwari Association, Calcutta, 

Gs 


48 BENGAL (SCHEDULE II.). 


shall be qualified respectively as electors fot the con- 
stituency comprising the Association, Chamber or 
Sabha of which they are such members: provided that. 
no person shall be so qualified who. has not : a place of 
residence i in India. 

. Explanation. — Member,” “life member, " " ordi- 
nary member:” and “mufassal member ” include— 


( a) i in the case of a firm, any one partner in the firm, 
or, if no such partner is present in Calcutta 

; at the date fixed for the election, any one 
person empowered to sign for such firm, and 


(b)i in the case of a company or other corporation. 
: any one manager, director or secretary of the 
` _ company or corporation. 


Labour Constituency. 


713. A person shall be qualified as an elector for a 
labour constituency who has a place of residence in the 
constituency and is, on account of employment by a 
company which is a member of one of the Affiliated 

` Associations of the Bengal Chamber of Commerce, in 
receipt of a monthly wage amounting to Rs. 25 and not. 


exceeding Rs. 35. 
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. UNITED PROVINCES RULES. 
_-- Composition of Legislative Council. 
JII. The Legislative Council of the Governor of the 
United Prqvinces of Agra and Oudh shall consist of— 


(I) two members of the Executive Council, 
ex-officio ; " 


(2) one hundred elected nan bens: and 


(3) twenty-one members nominated. by the 
Geran of whom— 


(a) not more than sixteen-may be officials, and 
(b) three shall be persons nominated to represent 
respectively the following’ classes or 
``- interests, namely :— 
(i) the Anglo-Indian coniun ; 
(ii) the Indian Christian community ; 
and > ME I y > 
(iii) classes which, in the opinion of 
the Governor, are depressed classes. ` 


Special Qualifications for Election in case of certain 
. Constituencies. 


VI.—(1) A person shall not be. deik for election 
as a member of the Council to represent— 

(a) a non-Muhammadan or ‘Muhammadan consti- 
tuency unless his. name is registered on the 
electoral roll of a non-Muhammadan or 
Muhammadan constituency ; or 


(b) the European or a special constituency unless his 
name is registered on the electoral roll of the 
constituency. 


(2) For the purposes of these Tias | 


(a) “ general constituency " means a non-Muham- 
madan, Muhammadan or European consti- 
` tuency ; 
(b) “special constituency " means a Taluqdars’, 
Agra Landholders’, University, or Com-. 
: merce and Industry constituency. ' 


, 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— . 

(i) community, 
(ii) residence, and 
(iii)—(a) ownership or tenacy of a building, or 
(b) assessment to municipal tax, or 
(c) assessment to income-tax, or — 
(d) receipt of a military pension, or 
` (e) the holding of land, 


-as are specified in Schedule II to these rules in the case 
of that constituency. 
(2) The qualifications of an elector for a special con- 
' stituency shall be the qualifications specified in 
Schedule II to these rules in the case of that constituency. 
Gs 
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List or CONSTITUENCIES. 


Class of 


Name of Constituency. Constituency 


Extent of Constituency. No. of 


Agra City » - - - | Non-Muhammadan | The municipality and cantonment of 1 
Urban. Agra. 
Cawnpore City - - - Ditto -| The municipality and cantonment of 1 
Cawnpore, 
Allahabad City » - - Ditto -| The municipality and cantonment of 1 
Allahabad. 
, Lucknow City - - - Ditto -| The municipality and caotoument of 1 
: Lucknow. 
Benares City - - € = Ditto -| The municipality and cantonment of 1 
. Benares. 
Bareilly City - - =- - Ditto -| The municipality and cantonment of 1 
i : j Bareilly. 
Meerut cum Aligarh - c Ditto - | The municipality and cantonment of 1 
. Meerut and the municipality of 
a Aligarh. 
Moradabad eum Shahjahanpur - Ditto - | The municipality of Moradabad and 1 
- the municipality and cantonment of 
Shahjahanpur. 
Dehra Dun District- - + | Non-Muhammadan | Dehra Dun District - - .  - 1 
Rural. 
Saharanpur District T > Ditto - | Saharanpur District’ - - - - 1 
b 
: Muzaffarnagar District - - Ditto - | Muzaffarnagar District . - s 1 
Meerut District (North) - - Ditto - | The Tahsils of Mawana, Baghpat and 1 
Sardbana. 


zs Meerut District (South) Ditto - | The Tahsils of Hapur, Ghaziabad and 1 
j Meerut, excluding the municipality 


and cantonment of Meerut. 


Bulandshahr District (East) . - Ditto - | The Tahsile of Balandshabr and Anup- J 
; ' shahr. ; 
. Bulandshahr District (West) - Ditto - | The Tahsils of Khurja and Sikandrabad 1 

Aligarh District (East) - e Ditto - | The Tabsila of Aligarh (excluding the 1 
‘ municipality of Aligarh), Atrauli and 
ei : Sikandra Rao, . 
Aligarh District (West) - — - Ditto - | The Tahsils of Hathras, Iglas and Khair 1 
Muttra District - - - Ditto - | Muttra District - - - - u 1 
Agra District. =, ts a3 ws Ditto - | Agra District (excluding the munici- ° 1 
t pality and cantonment of Agra). 
Mainpuri District - -  - Ditto - | Mainpuri District P - 1 
Etah District - - - -~ Ditto - | Etab District - - - - - 1 
Bareilly District - - - Ditto - | Bareilly District (excluding the munici- 1 
pality and cantonment of Bareilly), — . ' 

Bijnor District. - -- = Ditto - | Bijnor District - =- - - «| 1 
Budaun District -  - ' - Ditto - | Budaun District - - - t ge 1 
Moradabad District - - - Ditto -| Moradabad  Distriet (excluding the : 1 

; municipality of Moradabad). l 
Shabjahanpur District - — - Ditto - | Shabjahanpur District (excluding the 1 

ES municipality and  cantonment of | 

i Shahjabanpur). i 
Pilibhit District - - = Ditto -|Püibhit District - - - - a) l 
Jhansi District to - -| . Ditto - - | Jbansi District - - a a 1 
Jalaun District - - - Ditto - | Jalauu District - - =- > "n 1 
Hamirpur District - - — - Ditto F - | Hamirpur District  - =- =< «i 1 


‘Bands District — - - -| Ditto - | Banda District - - + - -' | 


` Name of Constituency. 


Farrukabad District 


LI 
* 


Etawah District — - 2 - 
Cawnpore District - =- - 
Fatehpur District - - - 


Allahabad District - - - 


Benares District — - . a 
Mirzapur District - - - 
Jaunpur District — - - - 
Ghazipur District - - - 
Ballia District - - - 


Gorakhpur District (West) — - 
Gorakhpur District (East) - 
Basti District - =- - = - 
Azamgarh District - - ~ 


Naini Tal District 


Almora District - - 5. 


Garhwal District - - -. 


Lucknow District - - - 
Unao District 2 - - 
Rae Bareli District - - a 
Sitapur District - ` ʻ 
Hardoi District - » » 
Kheri District - - - 
Fyzabad District -~ . - 
Gonda District - - - 


Bahraich District - - - 


Sultanpur District - - «| 


Partabgarh District - ` 
Bara Banki District - E 
Allahabad cum Benares - - 
Luckuow cum Cawnpore - 
Agra and Meerut cum Aligarh 
Bareilly and Shahjahaupur cum 
Moradabad, 
Debra Dun District (Muham- 
-madan). 


Saharanpur District (Muham- 
madan). 
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Class of 


Constituency. 


Non-Muhammadan 


Rural. 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Muhammadan 
Urban. 
Ditto 


Ditto 


Ditto 


Muhammadan Rural 


Ditto 


Extent of Constituency. 


Farrukabad District « a - - 


Etawah District , - - -_ = 
Cawnpore District (excluding the muni- 
cipality and cantonment of Cawnpore). 
Fatehpur District - - - - 
Allahabad District (excluding the muni- 
cipslity and cantonment of Allababad). 
Benares District (excluding the munici- 
pality and eantonment of Benares). 
Mirzapur District - - - - 
Jaunpur District -o mo ‘a a 
Ghazipur District - „o + » 
Ballia District - + + = = 
The Sadr Maharajgunj and Bansgaon 
Tabsils. 
The Padrauns, Hata and Deoria Tahsils 
Basti District — - - c - - 


Azamgarh District =- — - 2. 


Naini Tal District - - -. >= 
Almora District - - . - - 


Garhwal District - - - - 
Lucknow District (excluding the muni- 

cipality and cantonment of Lucknow). 
Unao District - - - - - 
Rae Bareli District — - - -e 75€ 
Sitapur District. - - - ~ - 
Hardoi District?’ -  - - - - 
Kheri District - - » - - 
Fyzabad District =- >» - - 
Gonda District - - - - 


Bahraich District - - - - 


Sultanpur District - " - -j 


Partabgarh District — - - - - 


Bara Banki District  - - - " 


The municipalities and cantonments of 
Allahabad and Benares. 

The municipalities and cantonments of 

Lucknow and Cawnpore, 

The municipalities and cantonments of 
Agra and Meerut and the municipality 
of Aligarh. 

The municipalities and cantonments of 
Bareilly and Shahjahanpur and the 
municipality of Moradabad. 

Dehra Dun District and the Roorkee 
Tahsil of the Saharanpur District. —— 

Saharanpur District excluding the 
-Roorkee Tahsil, 


No. of 


a4 


Membere. 


* 


$52 UNITED: PROVINCES: (SCHEDULE I). 


SSIS TT ae pee T 


y 


p PA : ! 2 H i t zd A 
Nos Name of Constituenéy..:" | . emot oy | 20, Extent of Constituency, ,- oe 
4 . i H 
Méerut District (Mubammadan) | Muhammadan Rural | Meerut Distriet excluding the munici- eod 
| pality and cantonment of Meerut. B 
Muzaffarnagar District (Muham- | . `- Ditto. i~ | Muzarffarnagar District, -.— - -}© 1 
madan). i As RN 
Bijnor District (Mohammadan) ; Ditto £ ‘=| Bijnor District - mer ue z^ asd. | 
Bulandsbabr District- Muham- Ditto aa Bulandshahr District - - = x l 
madan). i Mess 
Aligarh, Muttra and Aen Dis- | : Ditto ``. ;-.| The Districts of Aligarh (excluding the J 
wicks oo ; i i municipality of Aligarh), Muttra and 
i oS : MET Agra (excluding the municipality and 
P lp PI VR i cantonment of Agra). 
Mainpuri, Eth. 2d Farrukha- Ditto ~i~ | The Districts of Mainpuri, Etab and 1 
bad Districts Gichewmedsn)- : Farrukhabad. 
Etawab, ICisrüpore and Fateh- ^ Ditto '- | The Districts of Etawah, Cawnpore and 1 
pur Districts (Mubammadan). E Fatehpur (excluding the municipality 
i and cantonment of Cawnpore), 
Jhansi Division (Muhammadan):| . Ditto .- — .-| The Districts of Jhansi, Jalaun, Hamir- |. 1 
he? ` ; pur and Banda, 
Allahabad, Jaunpur and Mirz- Ditto ;-| The Distriets of Allahabad, Jaunpur as | 


apur Districts (Mubammadan). and Mirzapur (excluding the munici- 


= pality and cantopment of Allahabad). . 


Benares, Ghazipur, Ballia and Ditto .-| The Districts of Benares, Ghazipur, 1 
Azamgarh Districts (Muham- . -— io Ballia and Azamgarh (excluding the 
mR . municipality and cantonment of 

Nu mE. Benares). . " 

Gorakhpur District Qifubamma- Ditto i e | Gorakhpur District - =- -s - 1 
dan). | ; 

Basti District (Muhammadan) - Ditto ' o | Basti District - - - - = 1` 

North Moradabad (Muhamma- Ditto '-| The Tahsils of Moradabad (excluding - 
den). : the municipality of Moradabad), Tha- 

: kurdwara and Amroha. 

South Moradabad (Muhamma- Ditto ' = | The Tabsils of Hasanpur, Sambhal and 1l 
dan) - F Bilari. 

Budaun District (Muhammadan) Ditto - | Budaun District T 7 -= 1 

Shabjahanpur District (Muham- Ditto. - | Shahjahanpur District. (excluding the 1 
madan). i i municipality and cantonment of 

; ; Shahjahanpur). . 
Bareilly District (Muhammadan) Ditto - | Bareilly District (excluding the munici- 1 
«|'* pality and cantonment of Bareilly). 

Kumaun Division cum Pilibhit Ditto -| The Districts of Pilibhit, Naini Tal, 1 
(Muhammadan). . . . Almora and Garhwal. 

Gonda and Bahraich Districts Ditto - | The Districts of Gonda and Bahraich ~ 1 
(Muhammadan).1 

Kheri and . Sitapur- Districts ` Ditto - | The Districts of Kheri and Sitapur — - 1 
(Muhammadan). : 

Hardoi,’ Lucknow and Unao Ditto : - | The Districts of Hardoi, Lucknow and 1 
Districts (Muhammedan). Unao (excluding the municipality and 

bo gi cantonment of Lucknow). ; 

Fyzabad and Bara Banki Dis- Ditto -| The Districts of Fyzabad and Bara 1 
'tricts MM BRE dAR): ; B Banki. 

Sultanpur; Partabgarb and Rae} . Ditto - | The Districts of Sultanpur, Partabgarh 1 
Bareli Districts (Mubamma- and Rae Bareli, 
dan 

orepean - - .-.- =| European - -|The dune Provinces of Agra and 1 

f l Oudh. 
Agra landholders (North) - | Landholders -| The Agra, Meerut, Rohilkhand and 1 
Kumaon Divisions, 
pm landholders (South). - Ditto ` - | The Jhansi, Allahabad, Gorakpur and 1 
Benares Divisions. 

Taluqdars tm mui lm P Ditto ‘© | (Non-territcrial)- =- =-=. ~ - 4 

Upper India Giamber of Com- | Commerce and In- Ditto, - - - - e - 2 
merce. dustry. : ] ME " 

Ux ited {Provinces Chamber of Ditto u- Ditto - - Tc T7 1 
“Commerce. : PME PS : 

Allahabad University - + | University - | - Ditto - ;- - - - -| 4 
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UNITED PROVINCES—SCHEDULE Il. 
QUALIFICATION oF ELECTORS. 
Definitions. 
1. In this Schedule— E 


(a) “a European " means every person of European 
descent in the male line being a British 
subject and resident in British India, who 
either was born in or has a domicile in 
the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of 
South Africa, or whose father was so born 
'or has or had up to the date of the birth 
of the person in question such a domicile ; 


(b) “ municipal tax” means a tax imposed under 
the provisions of the United Provinces 
Municipalities Act, 1916, the United Pro- 
vinces Town Areas Act, 1914, or the 
Cantonments Act, 1910; 


(c) “owner” does not include a mortgagee, a 
trustee, or a lessee ; 


(d) "previous year ° means the financial year 
preceding that in which the electoral roll 
for the time being under preparation is 


first published under these rules ; 


(e) "urban area " means a municipality or notified 
area as defined in the United Provinces 
Municipalities Act, 1916, or a town area as 
defined in the United Provinces Town 
Areas Act, 1914, or a cantonment as defined 
in the Cantonments Act, 1910. 


(f) “ municipal record " means a record prepared 
under tb» provisions of the United Pro- 
vinces of Agra and Oudh Municipalities 
Act, 1916; the United Provinces of Agra 
and Oudh Town Areas Act, 1914, or the 
Cantonments Act, 1910. 


Joint Families. 


2.—(1) Where property is held, or payments are 
made, jointly by the members of a joint family or joint 
tenancy, the family or tenancy shall be adopted as the 
unit for deciding whether under this Schedule the 
requisite qualification exists; and, if it does exist, the 
person qualified shall be, in the case of a Hindu joint 
family, the manager thereof or the member nominated 


in that behalf by a majority of the family, and in other. 


cases the member nominated in that behalf by the 
family or tenancy concerned. 

(2) No person shall be qualified as an elector as a 
representative of more than one joint tenancy. 

(3) A person may be qualified either in his personal 
capacity or in the capacity of a representative of a joint 
family or joint tenancy, but not in both capacities. 


Occupation of House. 

3. Any person who occupies a house, other than a 
house in any military or police lines, by virtue of any 
office, service or employment shall, if the house is not 
inhabited by the person in whose service or etaployment 
he is, be deemed to occupy the house as a tenant. 
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Land Revenue and Municipal Records conclusive 
. Evidence. 


4. For the purpose of determining any claim to a 
qualification under this Schedule, the entries contained 
in land revenue and municipal records shall be con- 
clusive evidence of the facts stated therein. 


GENERAL CONSTITUENCIES. 


Qualifications Based on Community. 
5. A person shall be qualified as an elector— 


(a) for a non-Muhammadan constituency who is 
neither a European nor a Muhammadan, 
. (b) for a Muhammadan constituency who is a 
Muhammadan, and 
- (e) for the European constituency who is a 
European : 
Provided that such person possesses the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 


Urban Constituencies. - 


6. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for 
an urban constituency who— 


(1) has a place of residence in the constituency 
or within two miles of the boundary thereof, and 


(a) is, in any place in the area aforesaid in 
which a house or building tax is in force, 
the owner or tenant of a house or 
building of which the rental value is not 
less than Hs. 36 per annum, or 

(b) was, in any area in the constituency in 
which no house or building tax is in 
` force, assessed in the previous year to 
municipal tax on an income of not less 

` than Rs. 200 per annum, or 
(c) is, in any area in the constituency in which 
neither a house, or building tax nor a 
municipal tax based on income is in 
force, the owner or tenant of a house or 
building of which the rental value is not 

| . less than Rs. 36 per annum, or i 
(d) has within the constituency any of the 
qualifications based on the holding of. 
land hereinafter prescribed for an elector 

of a rural constituency ; or i 


e has a place of residence in the constituency 
.and— 
(a) was in the previous year assessed to income 
P tax; or e. 
(b) is a retired and pensioned officer (whether 
l commissioned or non-commissioned) of 
His Majesty’s regular forces. _ 


: Rural Constituencies. 

7. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for a 
rural constituency who has a place of residence in the 
constituency and— ko 4 

(a) is, in an urban area included in the con- 
,Stituency in which a house or building tax is in 
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force, the owner or tenant ofa house or buildin 
of which the rental value is not less than Rs. 36 
per annum; or 


(b) was, in an urban area included in the 
constituency in which no house or building tax is 
in force, assessed in the previous year to municipal 
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tax on an income of not less than Rs. 200 per 


annum; or 


(c) is, in an urban area included in the con- 
stituency where neither a house or building tax 
nor a municipal tax based on income. is in force, 
the owner or tenant of a house or: building of 
which the rental value is not lessthan Rs. 36; or 


(d) is the owner of land in the constituency 
, in respect of which land revenue amounting to 
not less than Rs. 25 per annum is payable; or 


(e) is the owner of land in:the constituency 
free of land revenue, if the land revenue nominally 
assessed on such land in order to determine the 
amount of rates.payable in respect of the same, 
either alone or together with any.land revenue 
payable „by him as owner in respect of other land 
in the constituency, amounts to not less than 
Rs. 25 per annum ; or 


(f) being a resident in the hill pattis of 


Kumaun, is the owner of a fee simple estate or ' 


is assessed to the payment of land revenue' or 
cesses of any amount, or is à Khaikar ; or 


(g) being in the constituency a permanent ` 


tenure holder or a fixed rate tenant as defined 
in the Agra Tenancy Act, 1901, or an under- 
proprietor or occupancy tenant as defined in the 
Oudh Rent Act, 1886, is liable to pay rent as such 
. of not less than Rs. 25 per annum ; or 


(h)—(i) being in the constituency a tenant as 
defined in the Agra Tenancy Act, 1901, or the 
Oudh Rent Act, 1886, other than a sub-tenant, 
holds lands as such in respect of which rent 
of not less than Rs. 50 per annum or its equivalent 
in kindis payable, or 

(ii) in areas in the United Provinces in 
which the Agra Tenancy Act, 1901, or the Oudh 
Rent Act, 1886, is not in force, holds land as a 
tenant in respect of which rent of not less than 
Rs. 50 per annum or its equivalent in kind is 
payable; or 


(1) was in the previous year assessed to income- 
tax; or 


G) is a retired and — officer (whether 
commissioned or non-coronsdipnen) ot His 
x s regular forces. 


The European Constituency. 
8. Subject to the provisions of paragraph 5 of this 


Schedule, a person shall be qualified as an elector for 
the European constituency who has a place of residence 
in the United Provinces of Agra and Oudh and has any 
of the qualifications prescribed for an elector of any 
urban or rural constituency. 
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SPECIAL CONSTITUENCIES. 


The Talugdars’ Constituency. 


9. A person shall be qualified as an elector for the 
Taluqdars’ constituency who is an ordinary member of 
the British Indian Association of Oudh. 


Agra Landholders’ Constituencies. 


10. A person shall be qualified as an elector for an © 
Agra Landholders’ constituency who has a place of 
residence in the constituency and— 

- (a) is the owner of land in the constituency in respect 
of which land revenue amounting to not less 
than Rs. 5,000 is payable; or 

(b) is the owner of land in the constituency free of 

land revenue, if the land revenue nominally 
assessed on such land in order to determine 

` the amount of rates payable in respect of the 
same, either alone or together with any land 
revenue payable by him as owner in respect 
of other land in the constituency, amounts to 
not less than Rs. 5,000 per annum : 


Provided that, in determining the eligibility of a 
landholder as an elector, only land revenue payable or 
nominally assessed in respect of such land or share in 
land as he may hold in his own personal right and not 
in a fiduciary capacity shall be taken into account. 


Commerce and Industry Constituencies. 
1I. A person shall be qualified as an eléctor—_ 
.. (a) for the Upper India Chamber of Commerce 
constituency who— TAA ) 
(i) is a, member, other than an honorary or 
affiliated member, of the Upper India 
Chamber of Commerce and has a place of 
business within the United Provinces of 
E Agra and Oudh; or l 
(ii) is entitled to exercise the rights and 
privileges of membership of the said 
Chamber on behalf of and in the name of 
any firm, company or other corporation 
which has a place of business within 
the United Provinces of Agra and Oudh ; 
and 
. ..(b) for the United Provin 


the United | ces Chambers of 
Commerce constituency who— , 

(i) is a member, other than an honorary member, 
of the United Provinces Chamber of 
Commerce and has a place of business or 
residence in the United Provinces of. 

_ _ Agra and Oudh ; or E | 
(ii) is entitled to exercise the rights and privi- 
" . leges of membership of the said Chamber 
on behalf and in the name of any firm, 
company, or other corporation which has 
a: place of business in the United 
Provinces of Agra and Oudh. 
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The University Constituency. 
12. A person shall be qualified as an elector for the 
Allahabad University constituency who— ` 


(a) resides in India and isa member of the 
Senate or an Honorary Fellow of the University of 
Allahabad ; or 

(b) resides in the United Provinces ‘of Agra 
and Oudh and is— 

(i) a Doctor or Master, or 


(ii) a graduate of not/less than seven years’ 
standing, 
in any Faculty of the University of Allahabad: 


Provided that no elector shall have more than one 
vote in the constituency though he may have more than 
one of the aforesaid qualifications. 


25 


PUNJAB RULES. 
Composition of Legislative Council. 


III. The Legislative Council of the Governor of the 
Punjab shall consist of— 


(1) two members of the Executive Council 
ex-officio ; 


(2) sixty-five elected members ; 


(3) twenty members nominated by the Go- 
vernor, of whom— 


(a) not more than fourteen may be officials, and 
(b) four shall be persons nominated to represent 
the classes hereinafter specified according 
to the following distribution, namely :— 

(1) the European and Anglo-Indian 
` communities - - - -2 
(ii) the Indian Christian community 1 

(iii) the Punjabi officers and soldiers 
of His Majesty's Indian Forces -1 


t 


Special Qualifications for Election in case of certain 
Constituencies. 


VI.—(1) A person shall not be éligible for election 
as a Member of the Council to represent— 


_ (à) a non-Muhammadan, Muhammadan or Sikh con- 
stituency (which constituencies are hereinafter 
in these rules referred to as “general con- 
stituencies ”) unless he has the qualifications 
prescribed for an elector of the constituency ; 
or 


(b) a Landholders’, University, Commerce or In- 
dustry constituency (which constituencies are 
hereinafter in these rules referred to as 
“special constituencies”) unless his name is 
registered on the electoral roll of the con- 
stituency. 


(2) For the purposes of these rules— 


(a) “general constituency " means a non-Muham- 
madan, Muhammadan, or Sikh constituency; 
and 


(b) “special constituency " means a Landholders', 
University, Commerce, or Industrial con- 
stituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 


(i) community, 
(ii) residence, and 
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(iii)—(a): ownership or ténancy of immovable pro- 


perty, or ^| | 


(b) assessment to municipal or cantonment 


taxes, or 


(c): assessment to income-tax, or 

(d) receipt of a military pension, or 
. (e) the holding of a village office, or 

(f) enjoyment of an assignment of land 


revenue, 


as are specified in Schedule II.. to these rules in the 
case of that constituency. 


(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II. to these rules in the case of that con- 


stituency. 
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I.—List or CONSTITUENCIES. 


Name of Constituency. 


South-East Towns  (Non- 
Mubammadan). 

North-East Towns (Non- 
Mubammadan). 

West-Central Towns (Non- 
M uhanmadsn); 

East-Central Towns (Non- 
Muhammadan). 

North-West Towns (Non- 
Muhammadan), 

West Punjab Towns (Non- 


Muhammadan). 


Hissar (Non-Muhammadan) - 


South-East Rohtak — (Non- 
Muhammadan). 
North-West Rohtak — (Non- 
Muhammadan). 


Gurgaon (Non-Muhammadan) - 
Karnal (Nou-Muhammadan) - 


Ambala cum 


Simla (Non- 
Mubammadan). i 


Class of 
Constituency. 


Nòn-Muhammadan 
Urban. 


Ditto ` - 
Ditto - 
Ditto 5 
Ditto - 
Ditto - 


Non-Muhammadan 


Rural. 
Ditto - 
Ditto 4 . - 
Ditto - 
Ditto - 


Non-Muhammadan 


Extent of Constituency. 


The municipalities of Bbiwani, Hissar, 
Sirsa, Hansi, Rohtak, Sonepat, Jhaj- 
jar, Rewari, Panipat, Karnal, Kaithal 
and Shahabad, and the notified areas of 
Karnal (civil station), Kaithal and 
Hidayatpur Chhaoni (Gargaon). 

The municipalities of Ambala, Jagadhri, 
Simla, Ludhiana, Jagraun, Hoshiar- 
pur, and Jullundur, and the canton- 
meuts of Ambala, Kasauli, Dagshai, 
Sabathu, Jutogh and Jullundur. 

The municipalities of Lahore, Kasur, 
Ferozepur, Fazilka, and the canton- 
ments of Lahore and Ferozepur. 

The municipalities of Amritsar, Gurdas- 
pur, Batala, Dalhousie, Sialkot and 
Dharamsala, and the cantonments of 
Amritsar, Balun, Bakloh, Sialkot and 
Dharamsala. 

The municipalities of Gujrat, Jalalpur 
Jattan, Bhera, Khushab, Jhelum, Pind 
Dadan Khan, Rawal Pindi, Murree, 
Mianwali, Gujranwala and Waziraba 

* and the cantonments of Jhelum, Rawal 
Pindi, Murree, Campbellpur and 
Attock, and the notified areas of 
Sorgodha, Campbellpur and Sheikhu- 
pura. 

The municipalities of Montgomery, 
Lyallpur, Jhang-Maghiana, Chiniot, 
Multan, Muzatfaragarh and Dera 
Ghazi, Khan, and the cantonment of 
Multan. 

The Hissar District  - - - - 


The Jhajjar and Sonepat Tahsils of the 
Rohtak District. 


The Rohtak and Gohana Tahsils of the © 


Rohtak District. 
The Gurgaon District - è " = 


The Karnal District - - - x à 


The Ambala and Simla Districts - " 


No. of 
Members. 
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Namo of Constituency. 


Kangra (Non-Muhammadan) 
Hoshiapur (N on-Muhammadan) 


Jullundur cum Ludhiana (Non- 
Muhammadan). 


Lahore and Ferozepore eum 
‘Sheikhupura (Non-Muham- 
madan). 

Amritsar cum Gurdaspur (Non- 
Mubammadan). 

Rawal Pindi Division and 

" Lahore Division (North) 


(N se Division Son. 
Multan Division (^ ‘on-Maham- 
" madan). 
West Punjab Towns (Mubam- 
madan). 


West Central Towns (Mubam- 
madan). 


East Central Towns (Mubam- 
madan). 


South-East Towns (Muham- 
madan). 


Gurgaon cum Hissar (Muham- 


madan). 
Ambalá Division (North-East) 
~ (Muhammadan). 
Hoshiarpur cum Ludihana (Mu- 
hammadan). 
Ferozepore (Mubammadan)  - 


Jullundur (Muhammadan) - 
* 
Kangra eum Gurdaspur (Mu- 
hammadan). 
Lahore (Muhammadan) - - 
Amritsar (Muhammadan) - 


Sialkot (Muhammadan) -  - 


Gujranwala (Muhammadan) 


Sheikhupura (Muhammadan) 
Gujrat (Mubammadan) - - 
Shabpur (Muhammadan) - - 
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Class of 
Constituency. 


Non-Muhammadan 


Ditto - 
Ditto - 
Ditto l - 
Ditto l bd 
Ditto . - 
Ditto - 


Muhammadan Ur- 
ban. 


Ditto - - 
Ditto - 
Ditto 7 
"Muhammadan 
Rural. 
Ditto E 
Ditto ' - 
Ditto - 
Ditto l - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto os 


Extent of Constituency. 


The Kangra District - -= - . 


The Hoshiarpur District - =- . 
The Jullundar and Ludhiana Districts - 


The Lahore, Ferozepore and Sheikhu- 
pura Districts. 


The Amritsar and Gurdaspur Districts - 


The Rawal Pindi Division and the 
Sialkot and Gujranwala Districts. 


"The Multan Division - - » - 


The municipalities of Gujrat, Jalalpur 
Jattan, Bhera, Khushab, Jhelum, Pind 
Dadan Khav, Rawal Tindi, Murree, 
Mianwali, Montgomery, Lyallpur, 
Jhang-Maghiana, Chiniot, Multan, 
Muzaffargarh and Dera Ghazi Khan, 
the cantonments of Jhelum, Rawal 
Pindi, Murree, Campbellpur and 
Multan and the notified areas of 
Sargodha and Campbellpur. 

The municipalities of Lahore, Kasur, 
Ferozepore and Fazilka, Gujranwala 
and Wazirabad, the cantonments of 
Lahore and Ferozepore and the 
notified area of Sheikhupura. 

The municipalities of Amritsar, Sialkot, 
Gardaspur, Batala, Dalhousie, Hoshi- 
arpar, Jullundur and Dharmsala, and 
the cantonments of Amritsar, Sialkot, 
Balun, Bakloh, Jullundur and Dharam- 
sala. 

The municipalities of Bhiwani, Hissar, 
Sirsar, Hansi, Rohtak, Sonepat, Jhaj- 
jar, Rewari, Panipat, Karnal, Kaithal, 
Shahabad, Ambala, Jagadbri, Simla, 
Ludhiana and Jagraon, the canton- 
ments of Ambala, Kassuli, Dagshai, 
Subathu and Jutogh and the notified 
areas of Karnal (Civil Station), 
Kaithal and  Hidayatpore Cuhaoni 
(Gurgaon). 


-| The Gurgaon and Hissar Districts — - 


The Rhotak, Karnal, Ambala and Simla 
Districts. 
The Hoshiarpur and Ludihana Districts 
The Ferozepore District - - + 
The Jallundur District - - - 
The Kangra and Gurdaspar Districts - 
The Lahore District - -~ - - 
The Amritsar District- | -  - - 


The Sialkot District - = = = 


The Gujranwala District 
The Sheikhupura District - - = 
The Gujrat District - - - - 


The Shahpur District (excluding the 
Khushab Tahsil). 
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Class of 
Constituency. 


No. of 


Extent of Constituency e Members 


Name of Constituency. 


——————————————————————————Ó—————————-— 


Mianwali cum Khushab (Mu- | Muhammadan The Mianwali District and the Khushab 1 
hammadan). Rural, Tahsil of the Shahpur District, 

Attock (Muhammadan) -  - Ditto - | The Attock District - - . - (1l 

Rawal Pindi(Muhammadan) - Ditto - | The Rawal Pindi District - -  - 1 

Jhelum (Muhammadan) - -~ Ditto - | The Jhelum District - - - |. l 

Lyallpur North (Muhammadan) Ditto -| The Lyallpur and Jaranwala Tahsils 1 

, ) of the Lyallpur District. 
Lyallpur South (Muhammadan) Ditto - | The Samundri and Toba Tek Singh 1 
Tahsils of the Lyallpur District. > 
Montgomery (Muhammadan): - Ditto | - | The Montgomery District - -a 1 
Multan East (Muhammadan) -|. Ditto - | The Kabirwala, Khanewal, and Mailsi 1 
Tahsils of the Multan District. 
Multan West (Muhammadan) ~ Ditto - | The Multan, Shujabad, and Lodhran 1 
, Tahsils of the Multan District. 

Jhang (Muhammadan) - - Ditto - | The Jhang District - - -< - 1 

Muzaffargarh (Muhammadan) - Ditto - | The Muzaffargarh District - —- — - l 

Dera Ghazi Khan (Muham- Ditto : — -| The Dera Ghazi Khan District - — - 1 
madan). . 

Ambala Division with Hoshiar- | Sikh - — - -| The Ambala Division and the Hoshiar- H 
pur and Kangra (Sikh). pur and Kangra Districts, 


Jullundur (Sikh) - - -| Do - -  -| The Jullundur District - = -f 1l 


Ludhiana (Sikh) - - -| Do - - = The Ludhiana District - 7 > 1 
Ferozepur (Sikh) - - -| Do. -  - -| The Ferozepur District — - - - 1 
Lahore (Sikh) , - =} Do - -^ .| The Lahore District - - T 1 
Amritsar (Sikh) - .- -| Do - - : The Amritsar District- - =- -~ 1 
Sialkot cum Gurdaspur (Sikh)- | Do. - - - | Sialkot and Gurdaspur Districts - 1 
Lyallpur (Sikh) - -| Do - - -| The Lu District - - -| 1 
Multan Division and Sheikbu- | Do. - - - | The Sheikhupura District, and Multan’ 1 
pura (Sikh). Division, excluding the Lyallpur Dis- 
Rawal Pindi Division and Guj- | Do. - *- - The Gujranwala District and the Rawal r 
ran wala (Sikh). Pindi Division. 
Punjab Lándholders (General) - | Leudholdem" — -| The Panjat - - =s al 1 
Muhammadan Landholders — - Ditto - Ditto - - - - 1 
Sikh Landholders - - Ditto - Ditto « 2 s z 1 
Baloch Tumandara -~ - Ditto - | QNon-terrítorial) - - - 1 
Punjab University — - - | University - Ditto - - - | - 1 
Punjab Chamber of Commerce | Commerce and In- Ditto i - - - 1 
and Trades Association. dustry. N 
Punjab Industries ->= Ditto - Ditto - - - - 1 


If. The definition in this Schedule of the extent of a rural constituency by refer- 
ence to a Division or District or part of a District shall not have the effect of including 
in that constituency any area which is included in an urban constituency of the same 
communal description. : 
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QuaLIFICATIONS OF ELECTORS. 
Interpretation. 
1. For the purpose of this Schedule— 


(a) “annual rental value" in relation to immove- 
able property means the amount for which 
such property, together with its appurten- 
ances,and furniture, if any, is actually let 
or may reasonably be expected to let from 

, year to year;. 

(b) “date of publication of the electoral roll" 
means the date on which the electoral roll 
for the time ‘being under preparation is 
first published under these rules ; 

(e) “land. revenue" means land revenue as 
defined in section 3 (6) of the Punjab Land 
Revenue Act, 1887, and, in the case of 
fluctuating land revenue or land revenue 
assessed on land subject to river action, 
the average amount of such land revenue 
paid during the three years preceding the 
date of publication of the electoral roll ;. 

' (d) “ member ” in relation to the Punjab Chamber 
.. of Commerce or the Punjab Trades Asso- 
ciation includes any person entitled to 
exercise the rights and privileges of mem- 
bership on behalf of and in the name of. 
any firm, company or corporation registered 
as a member ; 
: (e) “owner” does not include a mortgagee ; 
(f): * the land records" means an attested record 
of rights or an attested annual record of 
rights maintained under Chapter IV of the 
Punjab Land Revenue Act, 1887, and 
includes an order finally sanctioning a 
mutation duly passed under that Chapter. 
 (g)"zaildar," “‘inamdar,” “sufedposh,” and 
: “lambardar ” mean respectively a person 
appointed as a zaildar, inamdar, sufedposh 
or lambardar in accordance with rules for 
the time being in force under the Punjab 
Land Revenue Act, 1887, and do not 
include a substitute appointed temporarily 
' — for any such person. 
. (h) “company " means a company incorporated in 
‘accordance with law in any part of His 
Majesty's Dominions. 


' 
i 


Presumption as to Residence. 


2. For the purposes of this Schedule, a person may 
be presumed to reside in a constituency if he has for 
the four years preceding ihe date of publication of the 
electoral roll continuously owned a residential house, or 
a share in a residential house, in the constituency, and 
that house has not during the twelve months preceding 
such date been let on rent either in whole or in part. . 


Ezxplanation.—A person shall be deemed to have 
owned a house or share in a house for any period 
during which such house or share was owned by any 
person through whom he derives title by inheritance. 
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Land Records, &c. to be conclusive Evidence. 


3. For. the purpose of determining any claim to a 
qualification under this Schedule, any entry in the land 
records or in any municipal or cantonment records 
shall be conclusive evidence of the facts stated therein. 


Joint Families. 


4. Where two or more persons are co-sharers under 
customary law in immoveable property, or are joint 
tenants or lessees of Crown land, or are co-sharers in a 
holding assessed to land revenue, or in an occupancy 
tenancy, or in the receipt of assigned land revenue, 
every such person shall be qualified as an elector who 
would be so qualified if his share or shares in any such 
property, holding, lease, tenancy or assignment were 
held separately. 


GENERAL CONSTITUENCIES. 
Qualifications based on Community. 


5. A person shall be qualified as an elector— 


. (a) in a non-Muhammadan constituency who is 
neither a Muhammadan nora Sikh; ` 
(b) in a Muhammadan constituency who is a 
Muhammadan ; and l 
(e) in a Sikh constituency who is a Sikh: 


provided tbat such person has the further qualifications 
hereinafter prescribed for an elector of the particular 
constituency. 


Other Qualifications. 


' 6. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for 
an urban constituency who resides in the constituency’ 
and who— 

(a) has owned for the twelve months preceding 
the date of publication of the electoral roll 
immoveable property, not being land assessed 
to land revenue, but including any building 
erected on such land, of the value of not less 
than Rs. 4,000 or of an annual rental value 
of not less than Rs. 96: provided that a 
person shall be deemed to have owned such 
property for any period during which it was 
owned by any person through whom he 
derives title by inheritance; or 

(b) has for the twelve months aforesaid occupied 
as a tenant in the constituency immoveable 
property, not being land assessed to land 
revenue, but including any building erected 
on such land, of an annual rental value of 
not less than Rs. 96; or 

(c) was during the twelve months aforesaid assessed 
in respect of any direct municipal or canton- 
ment tax to an amount of not less than 
Rs. 50; or ; 

(d) was during the financial year preceding the date 
of publication of the electoral roll assessed 

- to income-tax; or a 

(e) is :a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty's regular forces; or. 


I2 


64 PUNJAB (SCHEDULE II). 


(f) has any of the qualifications hereinafter pre. 
scribed for an elector of a rural consti- 
tuency. 

` For the purpose of clause (b)— ; 

(1) A person who occupies a building other 

than a house in any military or police lines, or 

part of such a building, by virtue of any office, 
service or employment, shall be deemed to occupy 

the building or part as a tenant. 26 

(2) Where a building or part of a building 

separately occupied is occupied by two or more 

persons, one person only shall be qualified in 

respect of such occupation. 


Rural Constituencies. 


7. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for 
a rural constituency who resides in the constituency ; 
and who— 


(a) is a zaildar, inamdar, sufedposh or lambardar 
in the constituency; or ` 

(b) is the owner of land assessed to land revenue of 
notless than Rs. 25 per annum ; or 

(c) is an assignee of land revenue amounting to not 

l ‘Jess than Rs. 50 per annum; or 

(d) is a tenant or lessee, under’ the terms of a lease 
for a period of not less than three years, of 
Crown land for which rent of not less than 
Rs. 25 per annum is payable: provided that, 
when the amount payable is assessed from 
harvest to harvest, the annual rent payable 
by such person shall be deemed to be the 
annual average amount payable by him in 
the three years preceding the date aforesaid ; 


or 
(e) is a tenant with a right of occupancy as defined 
in Chapter IL of the Punjab Tenancy Act, 
1887, in respect of land assessed to land 
revenue of not less than Hs. 25 per annum ; 


] or 

(f) was during the financial year preceding the date 
of publication of the electoral roll assessed to 
income tax; or E 

(g) is a retired and pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces; or 

(h) has any of the qualifications prescribed for an 
elector of an urban constituency. 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies, 


8.—(1) A person shall be qualified as an elector for 
a Landholders’ constituency (other than the Baloch 
Tumandars’ constituency) who resides in the Punjab 
and who is— 

(a) the owner of land assessed to land revenue of 

not less than Rs. 500 per annum; or | 
(b) an assignee of land revenue amounting to not 
, less than Rs. 500 per annum: 
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Provided that no person shall be qualified as an 
elector for the Muhammadan Landholders' constituency 
who is not à Muhammadan or for the Sikh Landholders' 
constituency who is not a Sikh, and no Muhammadan 
or Sikh shall be qualified as an elector for the Punjab 
Landholders' (General) constituency. 


(2) A person shall be qualified, as an elector for the 
Baloch Tumandars’ constituency who is a Tumandar 
recognised by the Government or a person performing 
the duties of a Tumandar with the sanction of the. 
Government. 


The University Constituency. 


9. A person shall be qualified as an elector for the 
Punjab University constituency who has resided in the 
Punjab during the 12 months preceding the date of 
publication of the electoral roll and is a Fellow or 
Honorary Fellow of the Punjab University or a Graduate 
of the University of not less than seven years standing. 


Lhe Commerce Constituency. 


10. A person shall be qualified as an elector for the 
Commerce constituency who has a place of business, or 
works for gain, in the Punjab and is a member of the 
Punjab Chamber of Commerce or of the Punjab Trades 
Association. 


“ The Industry Constituency. 


11. A person shall be qualified as an elector for the 
Industry constituency who— 


(a) is the owner of a factory which is situated in the 
Punjab and is subject to the provisions of the 
Indian Factories Act, 1911, and in which 
work has been carried on during the twelve 
months preceding the date of the publication 
of the electoral roll, or 

(b) is a partner in a firm owning such a factory and 
has been nominated by the firm for the pur- 
pose of voting in its behalf, or 

(c) is a member of a company having a place of 
business in the Punjab and having a paid-up 
capital of not less than Rs. 25,000, and has 
been nominated by the company for . the 
purpose of voting in its behalf. 
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Composition of Legislative Council. 
III. The Legislative Council of the Governor of 
Bihar and Orissa shall consist of — 


(D two members of the Executive Council 
ex-officio ; 
(2) seventy-six elected members ; 
(3) twenty-five members nominated by the 
Governor, of whom— 
(a) not more than eighteen may be officials, 
and 
(b) nine shall be persons nominated to represent 
classes or interests hereinafter specified 
according to the following distribution, 
namely :— 
(i) aborigines - - - - 2 
(ui) classes which are, in the 
opinion of the Governor, depressed 


clases -. - - =- - - 2 
(iii) industrial interests other than 
planting and mining, - - «1 
(iv) the Bengali community domi- 
ciled in the province - - - 1 

M the Anglo-Indian community 1 

(vi) the Indian-Christian com- 
munity - -` - - =-= - 1 
1 


(vij) the labouring classes - - 


Special Qualifications for Election in case of certain 
i Constituencies. 


. VL A person shall not be eligible for election as a 
member of the Council to represent— 


(a) a non-Muhammadan or Muhammadan or the 
European constituency (which constituencies 
are hereinafter in these rules referred to as 
general constituencies) -unless his name is 
registered on the electoral roll of the consti- 
tuency or of another general constituency, or 

(b) a Landholders’, University, Planting, or Mining 
constituency (which constituencies are herein- 
after in these rules referred to as special 
constituencies) unless his name is registered 
on the electoral roll of the constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— . 

(i) community, 
(ii) residence, and 
(iii)—{a) assessment to municipal or cantonment 
rates or taxes, or 
(b) assessment to income tax, or 
c) receipt of a military pension, or 
t the holding of land, or 
(e) assessment under section 118c of the Bengal 
Local Self-Government Act, 1835, 


as are specified in Schedule IL to these rules in the case 
of that constituency. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule If. te these rules in the case of that con- 
stituency. 
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List or CONSTITUENCIES. 


WY 


Name of Constituency, 


Patna 
Urban). 


Patoa Division, (Non Muham- 
madan Urban). 


(Non-Mabammadan 


Tirhut Division (Non-Muham- 
madan Urban). 

Bhagalpur Division (Non-Mu- 
bammadan Urban). 

Orissa Division, (Non-Mubam- 
madan Urban). 


Chota Nagpur Division, (Non- | - 


Mubammadan Urban). 
West Patna (Non-Muhammadan 
Rural). . 


East Patna (Non-Mubammadan 
Rural). 


West Gaya (Non-Mubammadan 
Rural). 


Central Gaya (Non-Muham- 
madan Rural), 


East Gaya (Non-Muhammadan 
Rural). 


(Nou-Muhammadan 
Baral), 

Central Shahabad (Non-Muham- 
madan Rural). 


South Shahabad (Non-Mubam- 
madan Rural). 


North Saran (Non-Muham- 
madan Rural). 


South Saran (Non-Mubamma- 
dan Bural), 


North Champaran (Non-Ma- 
hammadan Rural). 


Class of 
Constituency. 


Extent of Constituency. 


Non-Muhammadan | Patna City Municipality and Patna as 


Urban. 

l Ditto 
` 
Ditto 
Ditto 
Ditto 


Ditto 


. 


defined in the Paina Administration 
Act, 1915. : 

The municipalities and cantopments of 

; the Patna Division excluding Patna 

City Municipality and Patna as defined 

| inthe Patna Administration Act, 1915, 

| The municipalities of the Tirhut Division 


| 

| The municipalities of the Bbagalpur 
Division. 

| The muvicipalities of the Orissa Division 


The municipalities of the Chota Nagpur 
Division, 


Non-Mubammadan | The Patna City and Sadr sub-divisions 


Rural, 


Non-Muhammadan 


Rural. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


of Patna District excluding Patna 
City Municipality aod the area admin- 
istered by the Patna administration 
Committee and Dinapore sub-division 
excluding municipal and cantonment 
areas, aud Police Station Patna of the 
Barh sub-division and Police Stations 
Hilse, Ekangar-Sarai and Islampur of 
the Bibar sub-division. 

Barh sub-division excluding the munici- 
pal area and Police Statiou, Fatwa 
and Dihar sub-division excluding the 
municipal area and Police Stations 
Hilsa, Ekapgar-Sarai and Islampur. 

Aurangabad sub-division excluding the 
municipal area, and ‘Police Stations 
Arwal and Kurtha of the Jabanabad 
sub-division, 

The Sadr sub-division of Gaya District 
excindiug municipal areas and Police 
Stations Atri aud Khizer Sarai and 
Police Station Makhduopur of the 
Jahanabad sub-division. 

Nawada sub-division, and Jahanabad 
sub-division excluding Police Stations 
Arwal, Kurtha and Makbdonpur and 
Police Stations Atri and Khirzer 
Sarai of the Sadr sub-division. 

The Sadr sub-division of Shababad Dis- 
trict excluding municipal areas. 

Buxar sub-division excluding municipal 
areas, and Police Statious Dikramganj 
and Dinara of Sasaram sub-division, 
and Police Station Ramgarh of the 
Bhabua sub-division, 

Bhabua sub-division excluding the muni- 
cipal area and Ramgarh Police 
Station, and Sasaram eub-division ex- 
cluding the municipal area and Police 
Stations Dikramgauj and Dinara. 

Gopalganj sub-division and Siwan eub- 
divison excluding the municipal area 
and Police Stations Basantpur and 
Maharajgauj. 

The Sadr sub-division of Saran District 
excluding municipal areas and Police 
Stations Basantpur and Mabarajganj 
of the Siwan sub-division. 

Bettiah sub-division exeluding the muni- 
cipal area, aud Police Station Gobind- 
ganj of the Sadr sub-division of Cham- 
paran District, 
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Name of Constituency. 


Class of 
Constituency. 


| 
| 


Extent of Constituency. 


South Champaran (Non-Mu- 


hammadan Rural). 

North Muzaffarpur (Non-Mu- 
hammadan Rural). 

East Muzaffarpur (Non-Muham- 
hadan Rural). 

West Muzaffarpur (Non-Muham- 
madan Rural). 


Hajipur (Non-Muhammadan 
Rural). 

North-West Darbhanga (Non- 
Muhammadan Rural). 


North-East Darbhanga (Non- 
Muhammadan Rural). 
South-East Darbhanga (Non- 


Muhammadan Rural). 


Samastipur (Non-Muhammadan 
R 


North Bhagalpur (Non-Mubham- 


^ dan Rural). 


Central Bhagalpur . (Non- 
Muhammadan Rural). 


South Bhagalpur (Non-Muham- 
madan Rural). 


East Monghyr (Non-Muham- 
madan Rural). 


North-West Monghyr (Non- 


Muhammadan Rural). 
South-West Monghyr (Non- 
muhammadan Rural). 


Purne& = (Non-Muhammadan 


Rural). 
Santal Parganas (North) (Non- 
Muhammadan Rural). 


Santal Parganas (South) (Non- 
Muhammadan Rural). 


North Cuttack (Non-Mubam- 
madan Rural). 

South Cattack (Non-Mubam- 
madan Rural). 

North Balasore (Non-Mubam- 
madan Rural). 


Non-Muhammadan | The Sadr sub-division of Champaran 


Raral. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto - 


Ditto! 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


Ditto 


District exeluding the municipal area 
and Police Station Gobindganj. 

Sitamarhi sub-division excluding the 
municipal area and Police Stations 
Belsand and Pupri. 

Police Stations Shakra and Katra of the 
Sadr sub-division of Muzaffarpur Dis- 
trict and Police Stations Belsand and 
Pupri of the Sitamarhi sub-division. 

The Sadr sub-division of Mazaffarpur 
District, excluding the municipal area 
and Police Stations Shakra and 
Katra. 

Hajipur sub-division of Muzaffarpur 
District, excluding municipal areas. 
Police Stations Benipatti, Madhawapur 
and Harlakhi or Madhubani sub-divi- 
sion,and the spb-division of Darbhanga 
District, excluding municipal areas 
and Police Stations Bahera, Roserha 

and Singis. 

Madhubani sub-division, excluding muni- 
cipal areas and Police Stations Beni- 
patti, Herlakhi, Madhawapur and 
Madhaipur. 

Police Stations Bahera, Reserha and 
Singia of the Sadr sub-division of 
Darbhanga district excluding the 
municipal area, and Police Station 
Madhaipur of the Madhubani sub- 
division. 

Samastipur sub-division, excluding the 
municipal area. 

Supaul sub-division and Police Station 
Bangaon of the Madhipura sub- 
division. 

Mahdipura sub-division, excluding Ban- 
gaon Police Station, and Police 
Stations Bhagalpur Mufassal, Nath- 
nagar, Gopalpur and Bihpur of the 
Sadr sub-division of Bhagalpur dis- 
trict. 

The Banka and Sadr sub-divisions of 
Bhagalpur district, excluding Police 
Stations Bhagalpur Mufassal, Nath 
Nagar, Gopalpur and Bibpur and 
municipal areas. 

The Sadr sub-division of Monghy 
District, excluding Police Stations 
Sheikhupura, Barbigha, Lakhisarai 
and Surajgarh, and municipal areas. 

Begusaria sub-division ZEE EL 


Jamui sub-division and Police Stations 
Sheikbupura, Barbigha, Lakhisarai 
and Surajgarh of the Sadr sub- 
division of Monghyr District. 

The District of Purnea, excluding muni- 
cipal areas. 

Rajmahal sub-division, excluding the 
municipal areas and Godda and 
Pakaur sub-divisions. 

Deogbar sub-division, excluding muni- 
cipal areas and Jamtara and Dumka 
sub-divisions excluding the municipal 
area, 

Kendrapara and Jajpur sub-divisions, 
excluding municipal areas. 

The Sadr sub-division of Cuttack Dis- 
trict, excluding the municipal area. 
The Sadr sub-division of Balasore Dis- 
trict, excluding the municipal area and 
Police Stations Similia and Anantpur. 
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Name of Constituency. Conaritneney, Extent of Constituency. DM 
South Balasore (Non-Muham- | Non-Mabummadan | Dhadrakh sub-division, and Police 1 
madan Rural) Rural. Stations Similia and Anantpur of the 
. Sadr sub-division of Balasore District. 
North Puri (Non-Mubammadan Ditto Kburda sub-division, and Police Sta- 1 
Rural). ` 1 tions Pindi and Delang of the Sadr 
sub-division of Puri District. 
South Puri (Non-Mabamisdan | Ditto The Sadr sub-division of Puri District l 
Rural). l | excluding the municipal area and Police ` 
i ° | Stations Pipli and Delang. 
Samlalpur (Non-Muhammadan Ditto The Distriet of Sambalpur excluding the 1 
Rural). : inunieipal area. 
Ranchi (Non-Mubammadan | Ditto The District of Ranchi excluding muni- 1 
Rural). ] cipal areas. 
Mazaritagh (Non-Mubammadan | Ditto The District of Hazaribagh excluding 1 
tura). municipa] areas. 
Palaman — (Non-Mubammadan Ditto | The District of Palamau excluding I 
Rural). | the municipal area, 
North Mauthum (Non-Mubam- Ditto | Dhanbad sub-division excluding the 1 
madau Rural). municipa! area, and Police Stations 
Chas, Para, Gaurandi, Santuri, Ni- 
thuria, and Raghunathpur excluding . 
the municipal area of the Sadr sub- 
i | division of Manbhum District. 
South Manlium (Non-Muham- | Ditto | The Sadr sub-division of Manbhum 1 
madan Rural). | Dietriet excluding Police Stations Chas 
Para, Gaurandi, Santuri, Nithuria, 
Raghunathpur and municipal areas. 
Singkthum (Non-Mubammadan | Ditto The. District of Singhbhum excluding 1 
Rural). | municipal areae. 
Patna Division (Muhammadan | Muhammadan | The municipalities and Cantonments of 1 
Urban) j Urban. | the Patna Division. 
Tirbut Division (Muhammadan | Ditto The municipalities of the Tirbut Di- 1 
Urtan). vision. 
Bhagalpur Division (Muhbsm- Ditto Tbe muxicipalities of the Bhagalpur 1 
msdan Urban). J Division. . 
West Patna, (Mobammadan | Muhammadan The Patna City and sadar sub-divisions 1 
Eural). | |] Rural of Patna District excluding Patua 
City Municipality and the area admini- 
stered by the Patna Administration 
Committee and Dinapore enb-division 
excluding municipal and cantonment 
areas, and Police Station Fatwa of the 
` Barh sub-division, and Police Stations 
Hisa, Ekangar Sarai and Islampur of 
the Bihar sub-division. 
East Patna (Muhammadan Ditto Barh subdivision exelnding the 1 
Baral). . i municipal area and Police Station 
Fatwa, and Bihar sub-division 
excluding the municipal area and 
Police Stations Hilsa, Ekangar 
Sarai and Islam pur. 
Gaya (Mubammadan Rural) - Ditto The District of Gaya excluding munici- 1 
' pal areas. . 
Shahated (Mubammadan | Ditto | The District of Shahabad excluding 1 
Rural). municipal areas. 
Saras (MuLammadan Rural —- Ditto The  Distriei of Saran excluding i 
municipal areas. 
Champaran (Mubammadan Ditto The District of Champaran excluding i 
Rural). | municipal areas. 
MaraTarpur (Mubammadan | Ditto The District of Muzaffarpur excluding 1 
Rural). l municipal areas, 
DarbLargs (Mubsmmadag Ditto | The District of Darbhanga excluding 1 
Rural). municipal areas. 
Bharalpur (Mubammadan Ditto The District of Bhagalpur excluding 1 
Rural). municipal areas. 
Morgbyr (Mubammadsn Rural). Ditto Tbe District of Mongbyr excluding 1 
| municipal areas. 
Risbarganj (Molammadan Ditto Kishanganj sub-division of the District 1 
Rural). of Purnea excluding the municipal area. 
Pornea (Muhammadan Rural) - Ditto The Sadar and Araria eub-division of the 1 
District of Parnea excluding municipal 
. areas. 
Santi] Pargares (Mohamma- Ditto The District of the Santal Parganas 1 


dan Reralp 
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Class of 


Name of Constituency. Constitueney 


Extent of Constituency, i. oe 
embers 


Orissa Division (Muhammadan | Mubammadan | The District of the Orissa Division 1 
Rural). " Rural. except Angul, 

Chota Nagpur Division (Mubam-| Ditto . - | The Districts of the Chota Nagpur 1 
madan Rural). Division. 

European  - =- - -| European - | The Province of Bihar and Oriasa - 1 

Patna Division Landholders ~ | Landholders ^ - | The Patna Division  - r - 7 1 

$ aMMa i E 

Tirhut Division Landholders - ` Ditto -| The Tirhut Division -` . .- . 1 

Bhagalpur Division Landholders | - Ditto -| The Bhagalpur Division - ~~ | 1 

Orissa Division Landholders ~- Ditto -| The Orissa Division - - - ~ 1 

Chota Nagpur Landholders -}| Ditto - | The Chota Nagpur Division - + 1 

Bihar Planters -~ = -|Plagting — * -~| (Non-territorial)-  - . PE" 1 

Indian Mining Association . - | Mining - Ditto - - - . 2x 1 

Indian Mining Federation -| Ditto : | Ditto - - . - - . 1 

Patna University - - o University - Dite - SEE - 3 : 1 


BIHAR AND ORISSA—SCHEDULE I. 
QUALIFICATIONS or ELECTORS. 


^ 


| Interpretation. 
1. For the purposes of this Schedule— 


(a) *a European" means a person of European 
descent in the male line, being a British ` 
subject and resident in British India, who 
either was born in, or has a domicile in, 
the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of 
South Africa, or whose father was so born 
or has or had, up to the date of the birth 
of the person in question such a domicile ; 

(b) “member” in relation to a Planting or Mining 

l Association includes any person entitled to 
exercise the rights and privileges of mem- 
bership on behalf of and in the name of 

| any firm or company or corporation regis- 
tered as a member; 

(c) “previous year” means the financial year 
preceding that in which the electoral roll 

_for the time being under preparation is 
first published under these rules ; 

(d) a person shall be deemed to have a place of 

oe within the limits of a constituency 

1t he— ` i 


(a) ordinarily lives within those limits, 


or 

(b) has his family dwelling-house within 
those limits and occasionally occu- 
pies it, or 

(c) maintains within those limits a dwell- 
ing-house ready for occupation in 
charge of servants and occasion- 
ally occupies it. 

Explanation.—A person may be resident within the 
limits of more than one constituency at the same time. 


U 
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Joint Families. 


2. Where property is held or payments are made 
jointly by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists; and, if 
it does exist, the person qualified shall be, in the case 
of a Hindu joint family, the manager thereof and in 
other cases the member authorised in that behalf by the 
family concerned. 


GENERAL CONSTITUENCIES. 
Non-Muhammadan and Muhammadan Urban 


Constituencies. 


3. A person shall be qualified as an elector for a 
non-Muhammadan or Muhammadan urban constituency 
who has a place of residence in the constituency or 
within two miles of the boundary thereof, and 


(a) was in the previous year assessed in respect 
of any municipal or cantonment rates or taxes to 
an aggregate amount of not less than Rs. 3, or 

(b) was in the previous year assessed to in- 
come-tax, or 

(e) is a retired and pensioned officer (whether 
commissioned ‘or non-commissioned) of His Ma- 
jesty’s regular forces, or 

(d) holds within ‘the constituency, any of the 
qualifications hereinafter prescribed for an elector 
of a rural constituency : 

Provided that— 

(a) no person who is not a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency, and 

(b) no Muhammadan or European shall be 
qualified as an elector for a non-Mu- 
hammadan constituency. 


Non-M iod dant and Muhammadan Rural 
Constituencies. 
4. A person shall be qualifed as an elector for a 
- non-Muhammadan or Muhammadan rural constituency 
who has a place of residence in the constituency, and— 
(a) holds an estate or estates or a portion of 
an estate or portions of estates for which a separate 


account or accounts (including a residuary ac- 


count) has or have been opened, for which land, 
whether revenue-paying or revenue-free or rent- 
. free land, an aggregate amount of not less than 

Rs. 12 per.annum is payable direct to the Trea- 
sury as local cess; or 

(b) holds a tenure or tenures and is assessed 
for the purpose of local cess at an aggregate 
amount of not less than Rs. 100 per annum; or 

(c) holds land as a raiyat and is liable to pay 
an annual aggregate rent or local’ cess amounting 
respectively— 


(i) to Rs. 16 and to 3 annas in constituencies in 

the Orissa and Chota Nagpur Divisions, 

(ii) to Rs. 61 and to Rs 2 in constituencies in 
the Patna Division and the Monghyr 
District, 

(i3) to Rs. 24 and to 12 annas in constituencies 
in the Sonthal Parganas, and 

(iv) to Rs, 48 and to Rs. 1-3-0 elsewhere ; or 


«s 


. 
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(d) was in the previous year assessed to not 
less than Rs. 1-8-0 under section 118 C of the 
Bengal Local Self-Government Act, 1885; or. 


(e) was in ,the previous year assessed to 
income-tax ; or . 

(f) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty’s regular forces ; or 

(g being a Muhammadan resident in the 
Orissa or Chota Nagpur Divisions, was in the 
previous year assessed in respect of any municipal 
or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 3: 


Provided that— 


(i) no person who is not a Muhammadan 
shall be qualified as an elector fora 
Muhammadan constituency, and 


~ (i) no Muhammadan or European shall be 
' qualified as an elector for a non- 
Muhammadan constituency. 


The European Constituency. 


5. A person shall be qualified as an elector for the 
European constituency who is a European and has a 
place of residence in the province of Bihar and Orissa, 
and has any of the qualifications prescribed for an 
elector of any urban or rural constituency. 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies. 


6.—(1) Every landholder shall be qualified as an 
elector for a Landholders’ constituency who has a place 
of residence in the constituency and is liable to pay not 
less than Rs. 4,000 land revenue or Rs. 1,000 local cess 
in the case of the Patna Division Landholders’, the 
Tirhut Division Landholders and the Bhagalpur 
Division Landholders’ constituencies, or Rs. 6,000 land 
revenue or Rs. 500 local cess in the case-of the Orissa 
- Division Landholders’ and Chota Nagpur Division 
Landholders’ constituencies. 


(2) In determining the qualification of a landholder 
as an elector for any constituency — 


(a) only such estates and shares of estates as are 
held by him as proprietor in his own right 
and not in a fiduciary capacity and are 
registered in his own name in registers main- 
tained under the Land Registration Act, 
1876, whether such estates or shares are 
situated in one or more constituencies, shall 
be taken into account ; 

(b) if the amount paid by the landholder in respect 
of any such share of an estate is not definitely 
known, the District Officer of the district in 
which such estate is situated shall estimate 
the amount so paid in respect of such shares, 
and his decision shall be final; and 
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(c) if a landholder pays land revenue or cesses in 
respect of estates, or shares in estates, situated 
in two or more constituencies and if his 
payments in any one constituency do not 
qualify him as an elector, hig payments 
within all the constituencies shall be aggre- 
gated, and, if such aggregate equals or 
exceeds the amount prescribed for the con- 
stituency in which he makes the largest 
payment, he shall be qualified as an elector 
for that constituency. 


The University Constituency. 


7. A person shall be qualified as an elector for tha 
Patna University constituency who is a graduate of 
more than seven years’ standing, registered under 
Regulation 2, Chapter XII, of the Regulations of the 
Patna University. 


The Planting Constituency. 


8. A person shall be qualified as an elector for the 
Bihar Planters’ constituency who is a member of the 
Bihar Planters’ Association, Limited, and qualified to 
vote as such and for the time being resident in India. 


Mining Constituencies. 


9. A person shall be qualified as an elector for the 
Indian Mining Association constituency who is a mem- 
ber of the Indian Mining Association, and a person 
shall be qualified as an elector for the Indian Mining 
Federation constituency who is a member of the Indian 
Mining Federation: provided that any person who is a 
member both of the Association and of the Federation 
shall be qualified as an elector for such one only of the 
constituencies as he may elect. 


"NH 


2.7 T 
CENTRAL PROVINCES RULES. 


Composition of Legislative Council. 


IH. The Legislative Council of the Governor of the 
Central Provinces shall consist of— 


(1) two members of the Executive Council 
ex-officio ; 
(2) thirty-seven elected members ; 
(3) thirty-one members nominated by the 
Governor, of whom— 
(a) not more than eight may be officials, 
(b) seventeen shall be persons nominated as the 
result of elections held in Berar, and 
(c) five shall be persons nominated to represent 
the classes hereinafter specified accord- 
ing to the following distribution, 
namely 
(i) the inhabitants of the Mandla - 
district, excluding Mandla town - -1 
(ii) ihe inhabitants of zamindari 
and jagirdari estates excluded under 
Schedule “I. from the area of any 
constituency ~- 
- (iii) the European and Anglo Indian 
. communities '- . 
(iv). classes which, in the opinion of 
the Governor, are depressed classes - 2 


Provided tbat, until the reconstitution of the Council 
next following the date on which: a university is 
established at Nagpur, the number of elected members 
shall be thirty-six and the number of persons nominated 
by the Governor shall be thirty-two, of whom one shall 
be nominated to represent university education in the 
Central Provinces. 


Special Qualifications for Election i in case of certain 
.. Constitutencies. 


VI .—(1) A person shall not be eligible for election 
as a Member of the Council to represent any general or 
~ special constituency unless his name is registered on the 
electoral roll of the constituency. 


(2) For the purposes of these rules :— 


(a) “ general constituency " means a non-Muhamma- 
dan or Muhammadan constituency : and 

(b) "special constituency” means a Landholders’, 
"University, Mining or Commerce and Industry 
constituency. 


Qualifications of Electors. 


- VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 
(ii) residence, and 
(iii)—(a) ownership or tenancy of a building, or 
(b) assessment to municipal tax, or 
(e) assessment to income-tax, or 
(d) receipt of a military pension, Or 
(e) the holding of land, 
as are specified in Schedule II. to these rules in the case 
of that constituency. 


(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II to these rules in the case of that constituency. 
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j| 
Name of Constituency. 


Class of 
Constituency. 


Extent of Constituency. 


No. of 
Members, 


J ubbulpore City - 


Jubbulpore Division (Urban) 


Chattisgarh Division (Urban) 
Nerbudda Division (Urban) 


Nagpur City cum Kamptee 


Nagpur Division (Urban) 


Jubbulpore District (South) 


Jubbulpore District (North) 


Damoh District — - 
Saugor District — - 
Seoni District - 
Raipur District (North) 
Raipur District (South) 
Bilaspur District - 
Drug District - - 
Hoshangabad District 
Nimar District - 
Narsingpbur District 
Chhindwara District 
Betul District - - 
Nagpur District (East) 
Nagpur District (West) 
Wardha Tahsil - 
Wardha District - 
Chanda District - 
Bhandara District - 


Balaghat District - 


Jubbulpore Division (Rural) 
Chattisgarh Division (Rural) 
Narbudda Division (Rural) 


Nagpar Division (Rural) - 


- 


Non-Mubammadan 


(Urban). 
Ditto 


Ditto 


Ditto 


Ditto 


. Ditto 


Non-Muhammadan 


(Rural). 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Mubammadan 
(Rural). 
Ditto 
Ditto 


Ditto 


Tbe municipality: and cantonment of 
Jubbulpore. 

The municipalities of Marwara, Damoh, 
Saugor, Seoni and Mandla and the 
eantoument of Saugor. 

The municipalities of Raipur, Dhamtari, 
Bilaspur and Drug. 

The municipalities of Hoshangabad, 
Harda, Khandwa, Burhanpur, Nar- 
singhpur and Chhindwara, 

The municipality of Nagpur and the 
cantonment of Kamptee. 

The municipalities of Umrer, Wardha, 
Hinganghat, Arvi, Chanda, Warora, 
Bhandara, Gondia and Balaghat. 

The Jubbalpore and Patan Tahsils of 
the Jubbulpore District. 

The Jubbulpore District, excluding the 
Jubbulpore and Patna Tahsils. 

The District of Damoh - -= -= 


The District of Saugor - - - 

The District of Seoni - - - - 

The Raipur and Baloda Bazar Tahsils of 
the Raipur District, 


The Dhamtari and Mahasamund Tabsils 
of the Raipur District. 


The District of Bilaspur - - -~ 
The District of Drug - - i " z 
The District of Hoshangabad - " 
The District of Nimar - - - 7 


The District of Narsinghpur - - 

The District of Chhindwara - - - 

The District of Betul - - - - 

The Nagpur and Ramtek Tahsils of the 
Nagpur District. 


The District of Nagpur excluding the 
Tahsils of Nagpur and Ramtek. 


| Tbe Wardha Tahsil of the Wardha 


District. 
The District of Wardha excluding the 
Tabsil of Wardha. 
The District of Chanda - - » 
The District of Bhandara - . - 
The District of Balaghat - - — - 
The Division of Jubbulpore- — - - 
The Division of Chattisgarh - - 
The Division of Narbudda - - - 
The Division of Nagpur - $ " 


. 


16 CENTRAL PROVINCES (SCHEDULE I.) 


MU UU NNMERO ERN E UC ER DRE E E 
Name of Constituency. Concerns: Extent of Constituency. uk 
c ——— e—— o — ——— V os o — Pp LR Se 
Jubbulpore and Narbudda Land- | Landholders' - | The Jubbulpore and Narbudda Divisions 1 
holders. 
Nene and Chattisgarh Land- Ditto - | The Nagpur and Chattisgarh Divisions - 1 
olders. ; 
Nagpur University - - - | University - ~- | (Non-territorial) - <- = aa - 1 
Central Provinces and Berar | Mining - =- Ditto - 1 2 " 1 
Mining Association. 
Central Provinces Commerce | Commerce and Ditto - - - - - 1 
and Industry. Industry. i 


II. The définition in this Schedule of a non-Muhammadan rural constituency by 
reference to a District or part of a District shall not have the effect of including in 
that constituency any area included in a non-Muhammadan urban constituency. 

III The following Zamindari and Jagirdari estates shall be excluded from the 
area of any constituency in which they would otherwise be included, namely, (a) the 
estates specified in Part VL of the First Schedule to the scheduled Districts Act, 1874 ; 
(b) the following Zamindaries of the Chattisgarh division, namely, Kanteli, Chan- 
darpur, Padampur, Malkharoda, Bhatgoau, Bilaigarhkagi, Parpori, Khujji, Deori, 
Suarmar, Naira, Kauria; and (c) the Sironcha Tahsil of the Chanda districts. 


CENTRAL PROVINCES.—SCHEDULE IL 


QUALIFICATIONS OF ELECTORS. 
Interpretation. 


1. For the purposes of this Schedule— 
(a) "member" in relation to the Central 
Provinces and Berar Mining Association includes 
any person entitled to exercise the rights and 
privileges of membership on behalf of and in the 
name of any firm, company or corporation regis- 
tered as a member ; ' 

(b) “ previous year ” means the financial year 
preceding that in which the electoral roll for the 
time being under preparation is first published 
under these rules ; . 

(c) “urban area" means a municipality, 
notified area, cantonment, or railway settlement, 
and the Government Gun Carriage Factory Estate 
at Jubbulpore. 

(d) “ company " means a company incorporated 
in accordance with law in any part of His Majesty’s 
Dominions, 

'(e) a person shall be deemed to have a place 
of residence in a constituency if he— 


(i) has actually dwelt in a house, or part of a 

house, within the constituency for an 
aggregate period of not less than 180 
days during the calendar year preceding 
that in which the electoral roll for the 
time being under preparation is first 
published under these rules; or 
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(i) has maintained within the constituency for 
an aggregate period of not less than 180 
days during that year a house, or part of 
a house, as a dwelling for himself in 
charge of his dependents or servants, 
and has visited such house during that 
year. 


Land Records, &c. to be conclusive Evidence. 


3. For the purpose of determining any claim to a 
qualification under this Schedule any entry in the land 
records or in any municipal records shall be conclusive 
evidence of the facts stated therein. 


Joint Families, 


3. Where an estate or mahal, or a share of an estate 
or mahal, or land is held, or where income-tax is 
paid jointly by the members of a joint family, 
the family shall be adopted as the unit for deciding 
whether under this Schedule the requisite qualification 
" exists; and, if it does exist, the manager of the family 
shall be qualified as an elector : 

Provided that the entry on an electoral roll of a 
person in his capacity as the manager of a joint family 
shall not disqualify him as an elector in his individual 
capacity. 


Occupation of a Building. 

4. For the purposes of this Schedule a person who 
occupies a house or building, other than a house or 
building in any military or police lines, or part of such 
a house or building by virtue of any office, service or , 
employment shall, if the house or building is not 
inhabited by the person in whose service or employ he 
is, be deemed to occupy the house or building as a 
venant. 


GENERAL CONSTITUENCIES. 
Urban Constituencies. 


5. A person shall be qualified as an elector of an 
urban constituency who has a place of residence in the 
constituency or within two miles of the boundary 
thereof, and who— 


(a) is in the constituency the owner or tenant 
of a house or building, or part of a house or 
building, of which the annual rental value is not 
less than Rs. 36: provided that where a house or 
building or part of a house or building is held by 
two or more persons in shares, no person shall 
be qualified in respect of a share the annual rental 
value of which is less than Rs. 36; or 

(b) in constituencies where the rental value 
of a house or building is not the basis of muni- 
cipal taxation, was in the previous year ássessed 
to a municipal tax on an haisiyat of not less than 
Rs. 200; or 

(c) was in the previous year assessed to income- 
tax; or 

(d) is a retired and pensioned officer (whether ° 
commissioned or non-commissioned) of His 
Majesty's regular forces ; or 


s 0:4 L 


78 . CENTRAL . PROVINCES (SCHEDULE IL)... 


(e) has in respect of land in the constituency 
any of the qualifications prescribed for an elector 
of a rural constituency : 

Provided that— 

(i) no person other than a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency; and - 

(ii) no Muhammadan shall be qualified as an 
elector for a non-Muhammadan con- 
stituency. 


! Rural Constituencies. 


6. A person shall be qualified as an elector for a 
rural constituency who has a ‘place of residence in the 
constituency and who— 


(a) is, in an urban area, the owner or tenant. 
of a house or building, or part of a house or. 
building, of which the annual rental value is not 
less than Rs. 36; 


Provided that where a house or building or 

part of a house or building is held by two or . 

‘more persons in shares, no person shall be 

_ qualified in respect of a share the annual rental 
. value of which is less than Rs. 36. 


(6) was, in an urban area where the rental: 
value of a house or building is not the basis. 
of -municipal taxation, assessed in the previous. 


year toa municipal tax on ah income of not less. 
than Rs. 200; or 


(c) is a lambardar of a mahal or patti in the 
constituency ; ; or 


(d) is a proprietor or thekadar of an estate or- 
mahal, or share of an estate or mahal, the land 
revenue or kamiljama of which is not less than 


Rs. 100; or 


(e) holds as a proprietor or thekadar in pro- 
prietary right, sir land or khudkasht, or is a 
malik-makbuza, raiyat or tenant of agricultural 
land the assessed or assessable revenue or rent of 
which is not less— 


. (i) in the case of land in the Raipur, Bilaspur, 
Drug, Chanda and Betul Districts, than 
Rs. 30, or 


(iz) in the case of land in the Bhandara, 
Balaghat, Nimar, Chhindwara and Seoni 
Districts, than Rs. 40, or 

(iii) in the case of land in any other District, 
than Rs. 50; or 


(f) was in the previous year assessed to 
income-tax ; Or 


(g) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
~ Majesty’s regular forces : 


Provided that— 
_ (i) no person other than a Muhammadan 
- shall be qualified as an elector for a 
Muhammadan constituency ;' and 
Gi) no Muhammadan shall be qualified as an 
elector for a non-Muhammadan con- 
stituency. 
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Explanation :—For the purposes of clause (e) “ ten- 
ant" sball not include a sub-tenant or ordinary tenant 
of sir land: 


SPECIAL CONSTITUENCIES.. ` 


Landholders’ Constituencies. 


." T. A person shall be qualified as an elector for a 
Landholders’ constituency who has a place of -residence 
in the constituency and holds in the constituency agri- 
cultural land in proprietary right and who— 


1 (a) is the holder of a hereditary title recognised by 
Government; or 


(b) is the owner of an estate as defined in Section 2 
(3) of the Central Provinces Land Revenue 
Act, 1917 ; or 


(c) holds land in proprietary right, the land revenue 
or Kamiljama of which is not less than 
Rs. 3,000 per annum. 


The University Constituency. 


8. A person shall be qualified as an elector for the 
Nagpur University constituency who has a place of 
residence in the Central Provinces or Berar, and 
who is— 


(a) a graduate of seven years’ standing of the 
Nagpur University; or 

(b) a graduate of seven years’ standing of the 
Allahabad University, having graduated 
before the establishment of the Nagpur 
University from a college situated in the 
Central Provinces; or 


(c) a graduate of seven years’ standing of the Cal- 
cutta University having graduated from a 
college situated in the Central Provinces at a 
time when such college was affiliated to the 
Calcutta University ; or 


(d) a Fellow or Honorary Fellow of the Nagpur 
University ; or l 

(e) a Fellow or Honorary Fellow of the Allahabad 
University, having been appointed as such 
before the establishment of the Nagpur 
University; or 

(f) a Fellow or Honorary Fellow of Calcutta Univer- 
sity, having been appointed as such before 
affiliation to the Allahabad University of the 
colleges situated in the Central Provinces. 


The Mining Constituency. 


9. A person shall be qualified as an elector for the 
Central Provinces and Berar Mining Association consti- 
tuency who is a member of the Central Provinces and 
Berar Mining Association. 


L2 
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The Commerce and Industry Constituency. 


10. A person shall be qualified as an elector for the 


Central Provinces Commerce and Industry constituency 
who— 


(a) is either the owner of a factory situated in the 
Central Provinces and which is subject to the 
provisious of. the Indian Factories Act, 1911, 
or a person appointed by the owner of such 
a factory for the purpose of voting on his 
behalf; or i 

(b) bas been appointed for the purpose of voting by 
any company having a place of business in 
the Central Provinces and having a paid-up 
capital of not less than Rs. 25,000. - 


8l 


ASSAM RULES. 
Composition of Legislative Council. 


IIL The Legislative Council of the Governor of 
Assam shall consist of— dbi 


- (1) two members of the Executive Council ex- 
officio ; 
(2) thirty-nine elected members; and 


(3) twelve members nominated by the Governor, 
of whom— 


(a) not more than seven may be officials and 

(b) two shall be non-official persons nominated 
to represent respectively the following 
classes, namely :— 


(i) the labouring classes; and 
(ii) the inhabitants of backward 
tracts. 


Special Qualifications for Election in case of certain 
Constituencies. 


. VI. A person shall not be eligible for election as a 
member of the council to represent-— 


(a) the Shillong constituency or a non-Muhammadan 
or Muhammadan rural constituency (which 
constituencies are hereinafter in these rules 
referred to as general constituencies), unless 
his name is registered on the electoral roll of 
the constituency or of another general con- 
stituency ; or 


(b) a Planting, or Commerce and Industry constitu- 
ency (which constituencies are hereinafter in 
these rules referred to as special constitu- 
encles) unless his name is registered on the 
electoral roll of the constituency. 


Qualifications of Electors. 


VIIL.—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) residence, and 


(ii) gave in the case of the Shillong constituency, 
community, and 


(iii) (a) assessment to municipal or cantonment 

rates or taxes, or sa S 

(b) assessment to tax ina union under Chap- 
ter III of the Bengal Municipal Act, 1876, 
or 

(c) assessment to chaukidari tax under the 
Village-Chaukidari Act, 1870, or 

i assessment to income-tax, or 

(e) receipt of a military pension, or 

(f) the holding of land, 


'as are specified in Schedule II to these rules in the case 
of that constituency. l 


(2) The qualifications of an elector for a special con- 


stituency shall be the qualification specified in Schedule II 
to these rules in the case of that constituency. 
Ls 
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Name of Constituency. 


Shillong M = = 
Silchar - - - - - 
Hailakandi . - - -> > 
Sylhet Sadr DELE 


Sunamganj - - =- = 


Habiganj (North) T0057 
Habiganj (South) - -  - 
South Sylhet - - -  - 


Karimganj - - - - 
Dhubri - - - 5-0. 
Goalpara €t tot 
Gauhati -> - s. EE 
Barpeta - cot - - 


Tezpur - 20 0. "o f 


Mangaldai - - - - 
Nowgong a - " - 


Sibsagar - -a - 
Jorhat - - > - EM 
Golaghat yoo. 
Dibrugarh mooo c3. E 
North Lakhimpur uc o (p 
Cachar - -~ 2. 0. 
Sylhet Sadr (North) (Muham- 
- madanj 5 55 


Sylhet Sadr (South) (Muham- 
' madan). >. i 


Sunamganj (Muhammadan) - 


"Habiganj (N orth) (Muhamma- 
Hatiees (South), (Muhamma- 
South Sylhet (Muhammadan) - 
Karimganj (Muhammadan) - 
“Dhubri (Muhammadán) - `- 


-Goalpara cum South Salmava - 
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List or CONSTITUENCIES. | 


Class of 


Constituency. 


General Urban 


- 


Non-Muhammadan 


Rural. 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


Ditto- 


Ditto 


' Ditto 


Ditto 


` Ditto 


Ditto 
Ditto 

- Ditto 
Ditto 

l l Ditto 
Ditto 
Ditto 


Ditto 


Muhammadan Rural 


Ditto 


Ditto ' 


Ditto 


Ditto 
, Ditto 
Ditto 
Ditto 


Ditto 


Ditto 


Extent of Constituency. 


The municipality and cantonment of 
Shillong. 

The Silchar sub-division of the Cachar 
District. ` 


The Hailakandi sub-division of the 


Cachar District. 

The Sadr sub-division of the Sylhet 
District. 

The Sunamganj sub-division of the 
Sylhet District. 

The Habiganj (North) sub-division of 
the Sylhet District. 

The Habiganj (South) sub-division of 
the Sylhet District. 


-The South Sylhet sub-division of the 


- Sylhet District. 

The Karimganj sub-division of the 
Sylhet District. 

The Dhubri sub-division of the Goalpara 
District. 

The Goalpara sub-division of the Goal- 
para District. 


The Gaubati sub-division of the Kamrup 


District. 

The Barpeta sub-division of the Kamrup 
District. 

The Tezpur gub-division of the Darrang 
District. 

The Mangaldai sub-division of the Dar- 
rang District. 

The Nowgong District - "E 


The Sibsagar sub-division of the Sibsa- 
gar District. 

The Jorhat sub-division of the Sibsagar 
District. 

The Golaghat sub-division of the Sibsa- 
gar District. 

The Dibrugarh. sub-division of the 
Lakhimpur District. 


"The North Lakhimpur sub-division of 


the Lakhimpur District. 
The Cachar District - - - - 


"The Sadr (North) sub-division of the 


Sylhet District. 
The Sadr (South) sub-division of the 
Sylhet District. 


The Suoamganj sub-division of the 
Sylhet District. , 

The Habiganj (North) sub-division of 
the Sylhet District. 

The Habiganj (South) sub-division of 
the Sylhet District. 

The South Sylhet sub-division of the 
Sylhet District, 

The Karimganj 
‘Sylhet District. 

The Dhubri sub-division of the Goal- 
para District, excluding South Sal- 
mava Thana. 


sub-division of the 


-The Goalpara sub-division of the Goal- 


para District with the South Salmava 
Thana. — 


Name of Constituency. 


Kamrup and Darrang cum Now- 


gong. 
Sibsagar cum Lakhimpur 


Assam Valley Planting - 
Surma Valley Planting - 


Commerce and Industry - 


Constituency. 


Commerce and In- | (Non-territorial) - . « , 


dustry. \ 
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-Class of | 


Extent of Constituency. 


Muhammadan The Distrig of Kamrup, Darrang and 1 
Rural. Nowgong. 
Ditto -  -| TheDistriets f Sibsagar and Lakhim- 1 
pur. 
Planting - - | Assam Valley : = Š " - 3 
Ditto  - - | Surma Valley. - . z s J 2 
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| ASSAM— SCHEDULE II. 


QUALIFICATIONS OF ELECIO:. 
` Definitions. 
1. In this Schedule— 


- (a) "estate" means an estate as defined in 
section 2 of the Assam Labour ani Emigra- 
tion Act, 1901; 

(b) * manager ” in relation toa tea estate cludes 
an assistant manager in separate sharge 
thereof; . 

(e) “previous year" ‘means the financial year 
preceding that in which the electoral roll 
for the time being under preparation is 
first published under these rules. 

(d) “company” means a company incorporateü 

' in accordance with law in any part of His 
Majesty's Dominions. 


GENERAL CONSTITUENCIES. 


Shillong Urban Constituency. 


2. A person shall be qualified as an elector for the 
illong constituency who has during the previous year 
sided within the constituency and who— 


(a) was in the previous year assessed in respect of 
municipal or cantonment rates or taxes to 
an aggregate amount of not lessthan Rs.3; 
or 

(b) was in the previous year assessed to income- 
tax; or 

(c) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty’s regular forces or of the Assam 
Rifles, 


Rural Constituencies (Non-Muhammadan and 
Muhammadan). 


3. A person shall be qualified as an elector for a 
aral constituency who has during the previous year 
asided within the constituency and who— 


(a) was in the previous year assessed in respect 
of municipal or cantonment rates or taxes to 
an aggregate amount of not less than Rs. 3, or in 
the case of an assessment in the Nowgong Munici- 
pality, of not less than Rs. 2, or, in the case of 
an assessment in the Sylhet Municipality, of not 
less than Rs, 1-8-0; or 
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(b) was in the previens year #sessed to a tax — 
of not less than Re. 1 in a union pder Chapter III 
of the Bengal Municipal Act, 1916; or 
(c) in the case of constity/nciés in the Sylhet, 
Cachar and Goalpara Distric was in the previous 
year assessed to a chaukidji tax of not less than 
Re. 1 under the Village-GYaukidari Act 1870; or 
(d) in the case of arf constituency other than 
those referred to in claySe (c 
(i) owned land fe land revenue upon which 
een gSessed or is assessable at not 
. 15 per annum, or 
(ii) is liable t/ pay a local rate of not less than 
Re. 1 r annum; or 
(e) was in t}é previous year assessed to income- 
tax; or 
(f) is a ryired and pensioned officer (whether 
commissiopéd or. non-commissioned). of His 
Majesty's/egular forces or of the Assam Rifles : 
Proviged that— 
(iyno person other than a Muhammadan shall 
. be qualified as an elector fora Muham-. 
. madan constituency, and . 
ii) no Muhammadan shall be qualified as an 
' elector for a, non-Muhammadan 
constituency: l 


/ 
Joint Families. 


. Where property is held or payments are made 
jojátly by the members of a joint family, the family shall 
b/ adopted as the unit for deciding whether under this 
chedule the requsite qualification exists; and,ifit does 
exist, the person qualified shall be, in the case of a 
Hindu joint family, the manager thereof, and in other 
cases the merober authorised in that behalf by the family 
concerned. ` p 


re 


: PECIAL CONSTITUENCIES. 


Planting Constituencies. . 


(4:5. A person shall be qualified as an elector for the 
Assam, Valley Planting constituency who is the superin- 
tendent or manager of a tea estate in the Assam Valley 
and a person shall be qualified as an elector in the 
Surma Valley Planting constituency who is the superin- 
tendent or manager of a tea estate in the Surma Valley. 


Commerce and Industry Constituencies. | 


6. A person shall be qualified as an elector for the 
Commerce and Industry constituency who— 


(a) is the owner of a factory, other than a tea factory, 
. situated in Assam and which is subject to 
the provisions of the Indian Factories Act, 
1911, or is a person appointed by the owner 
of such a factory for the purpose of voting on 
. ^ his behalf; or 

(b) has been appointed for the purpose of voting by 
any company, other than a company prin- 
cipally engaged in the tea industry, having 
a place of business in Ássam and having a 

paid-up capital of not less than Rs. 25,000. 
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EAST INDIA (CONSTITUTIONAL 
REFORMS: DRAFT RULES UNDER THE 
GOVERNMENT OF INDIA ACT, 1919, AS 
APPROVED BY THE JOINT SELECT 
COMMITTEE). 


Draft Rules for Elections to Provincial 
Legislative Councils. 
(Government of India Act, 1919, sec. 7.) 


(Note.—For convenience of reference, the draft rules 
are divided into two portions. The Schedules numbered 
II. and IV. and the Rules arranged first in order of 
sequence are common to all provinces, subject to the 
modifications noted against them in certain cases. The 
remaining rules and the schedules differ for each 
province, and these rules fit into the “common ” draft 
in the positions shown by their numbers. The rules 
proper are numbered with Roman numerals, and the 
provisions of the Schedules with Arabic numerals.) 


RULES COMMON TO ALL PROVINCES.. 
l PRELIMINARY. 
Short Title and Commencement. 


: I (1) These Rules may be called the 
Electoral Rules. 
(2) They shall come into force at once. 


Definitions. , 


IL. In these rules, unless there is anything repug- 
nant in the subject or context, 


(a) “the Act" means the Government of India Act; 

(b) “ Commissioners " means Commissioners 
appointed for the purpose of holding an 
'election inquiry under these rules ; 

(c) “corrupt practice " means any act deemed to be 
a corrupt practice under the provisions of 
Schedule IV. ; 

(d) “election Agent ^ means the person appointed 
under these rules by a candidate as his agent 
for an election; 

(e) “ Gazette" means the[. * Gazette; and 

(f) (© * Mahratta" means a person belonging to any 
of the following castes, namely, the Mahratta, 
Kunbi, Mali, Koli, Bhandari, Shimpi, Lohar, 
‘Kumbhar, Dhangar, Bhoi, Bari, Lonari, 
Bhavin and Deoli, or Shinde castes, or to any 

` caste which the local Government may by 
notification in the Gazette declare to be a 
Mahratta caste. 


() In the Bombay Rule only. 
(g) “Schedule ” means a Schedule to these rules. 


+ United Provinces : (United Provinces Government] 
. Punjab : (Punjab Government]. 

Bihar : [Bihar and Orissa.] 

Central Provinces : [Central Provinces]. 

Assam : [Assam]. 

Madras : Fort St. George]. 

Bombay : [Bombay Government or Sind Official or both as the 

case may require]. 
Bengal : [Calcutta]. 
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4 ROLES COMMON TO ALL PROVINCES. 


PART I. 
Composition or COUNCIL AND CONSTITUENCIES. 
Composition of Legislative Council. 
III. [See Rule for each Province on p. 24 et seq.] 
ELEcTED MrewBzns. 


Constituencies. 


IV. The elected members shall be elected by the 
constituencies specified in Schedule I., and the number 
of members to be elected by each constituency [(l)and 
the number, if any, of seats reserved fo Non-Brahman 

? 3 r Mahratta 
members (hereinafter in these rules referred to as 
reserved seats)], shall [(?)subject to the provisions of that 
Schedule] be as stated therein against that constituency. 


Madras and 
Q) In the Bombay "ue only. 


(?) In the Madras Rule only. 


(3) Provided that the provisions of this rule shall, in 
respect of the University constituency referred to in the 
said Schedule, first have effect for the purpose of the 
' general election next following the date on which a 
University is constituted at Nagpur. 

(3) In the Central Provinces Rule only. 


PART II. 
QUALIFICATIONS oF ELECTED MEMBERS. 
General Disqualifications for being Elected. 


V.—(1) A person shall not be eligible for election 
as a member of the Council if such person— 


(a) is not a British subject; or 
(b) is a female; or _ 
(c) is already a member of the Council or of any 
other legislative body constituted under the 
Act; or 

(d) having been a legal practitioner has been dis- 
missed or is under suspension from practising 
as such by order of any competent court; or 

(e) has been adjudged by a competent court to be of 

unsound mind; or 

(f) is under 25 years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not, obtained 

from the court a certificate that his insol- 
vency was caused by misfortune without any 
misconduct on his part: 

Provided that the local Government may direct that, 
subject to such conditions as it may prescribe, a Ruler 
of any State in India or the Rulers of any such States 
or a subject of any such State or any class of such 
subjects shall not be ineligible for election by reason 
only of not being a British subject or British subjects: 

Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the local 
Government in this behalf. 
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(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall unless the offence of which he was convicted has 
been pardoned, not be eligible for election for five 
years from the date of the expiration of the sentence. 


(3) If any person is convicted of an offence under 
Chapter IX. A. of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is, after an enquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., 
or in paragraph 1, 2 or 3 of Part IL, of Schedule IV., 
such person shall not be eligible for election for five 
years from the date of such conviction or of the finding 
of the Commissioners, as the case may be; and a 
person reported by any such Commissioners to be 
guilty of any other corrupt practice shall be similarly 
. disqualified for three years from such date. 


(4) If any person has been a candidate or an election 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses or has lodged a return which 
is found, either by Commissioners holding an enquiry 
into the election or by a Magistrate in a judicial 
proceeding, to be false in any material particular, such 
person shall not be eligible for election for five years 
from the date of such election : 

Provided that any disqualification mentioned in 
sub-rule (2) or sub-rule (4) of this rule may be removed 
by an order of the local Government in that behalf. 


Special Qualifications for Election in case of certain 
Constituencies. 


VI. [See Rule for each Province on p. 24 et se4.) 


PART IU. 


Tae Erkcromar Rorr. 


General Conditions of Registration and 
Disquali fications. 


VIL—(1) Every person shall be entitled to have his 
name registered on the electoral roll of a constituency 
who has the qualifications prescribed for an elector of 
that constituency, and who is not subject to any of 
the disqualifications hereinafter set out, namely :— 

(a) is not a British subject; or 

(b) is a female; or 

(c) has been adjudged by a competent court to be 
of unsound mind; or 

(d) is under 21 years of age: 

Provided that the local Government may direct that, 
subject to such conditions as it may prescribe, a Ruler 
of any State in India or the Rulers of any such States 
or a subject of any such State or any class of such 
subjects shall not be disquahüed for registration by 
reason only of not being a British subject or British 
subjects: 

A3 
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Provided further that, if a resolution is passed by. 
the Council, after not less than one month's notice 
has been given of an intention to move such a resolution, 
recommending that the sex disqualification for registra- 
tion should be removed either in respect of women 
generally or any class of women, the local-Government 
shall make regulations providing that women or a class 
of women, as the case may be, shall not be disqualified 
for registration by reason only of their sex: 

Provided further that no person shall be entitled to 
have his name registered on the electoral roll of more 
than one general constituency. 


(2) If any person is convicted of an offence under 
Chapter IX.A. of the Indian Penal Code punishable with 
imprisonment for a term exceeding six months or is, 
after an enquiry by Commissioners appointed under any 
rules for the time being 1n force regarding elections to 
a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., 
or in paragraph 1, 2 or 3 of Part IL, of Schedule IV., 
his name, if on the electoral roll, shall be removed 
therefrom and shall not be registered thereon for a 
period of five years from the date of the conviction or 
the report, as the case may be, or, if not on the electoral 
roll, shall not be so registered for a like period; and if 
any person is reported by any such Commissioners as 
guilty of any other corrupt practice, his name, if on the 
electoral roll, shall be removed therefrom and shall not 
be registered thereon for a period of three years from 
the date of the report or, if not on the electoral roll, 
shall not be so registered for a like period : 

Provided that the local Government may direct that 
the name of any person to whom this sub-rule applies 
shall be registered on the electoral roll. 


Qualifications of Electors. 
VIII. [See Rule for each Province on p. 24 et seq.] 


Electoral Roll. 


IX.—(1) An electoral roll shall be prepared for 
every constituency, on which shall be entered the 
names of all persons appearing to be entitled ‘to be 
registered as electors for that constituency. It shall be 
published. in the constituency together with a nctice 
specifying the mode in which and the ‘time within 
which any person whose name is not entered in the róll 
and who claims to have it inserted therein, or any 
person whose name is on the roll and who objects to 
the inclusion of his own name or of the name of any 
other person on the roll, may prefer a claim or objection 
to the Revising Authority. . 

(2) Subject to the provisions of these rules, the local 
Government shall make regulations providing for— 

(1) the authority by whom the electoral roll shall be 
prepared and the particulars to be contained 
in the roll; 

(2) the time at which the roll shall be prepared; 

(3) the publication of the roll in such manner and 
in such language as to give it wide publicity 
in the constituency to which it relates ; 
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(4) the mode in which and the time within which 
' claims and objections may be preferred; . 

(5) the constitution and appointment of Revising 
Authorities to dispose of claims and 
objections ; 

(6) the manner in which notices of claims or 
objections shall be published ; 

(7) the place, date, and time at which and the 
manner in which claims or objections shall 
be heard ; a 


and may make such regulations to provide for other 
matters incidental or. ancillary to the preparation and 
revision of the rollas it may consider desirable. Such 
regulations may be made as to rolls generally or any 
class of rolls or any particular roll. 


(3) The orders made by the Revising Authority shall 
be final, and the electoral roll shall be amended in 
accordance therewith and shall, as so amended, be 
. republished in such manner as the local Government 

may prescribe. 


(4) The electoral roll shall come into force from the 
date of such republication, and shall continue in force 
for a period of three years or for such less period as the 
local Government may by regulation prescribe, and 
after the expiration of such period a fresh roll shall be 
prepared in accordance with these rules. 


(5) If a constituency is called upon to elect a 
member or members after an electoral roll has ceased 
to have force and before the completion of the new 
electoral roll, the old electoral roll shall for the purposes 
of that election continue to operate as the electoral roll 
for the constituency. 


Right to Vote. 


X. Every person registered on the electoral roll 
for the time being in force for any constituency shall, 
while so registered, be entitled to vote at an election of 
a member or members for that constituency : provided 
that no person shall vote in more than one general 
constituency [and no person shall vote both in the 
Commerce and in the Industry constituency]. 


The proviso in square brackets appears only in the Punjab Rule. 
e 


PART IV. 


Nomination of Candidates. 


XI.—(1) Any person may be nominated as a 
eandidate for election in any constituency for which 
he is eligible for election under these rules. 


(2) On or before the date on which a candidate is 
nominated the candidate shall make in writing and sign 
a declaration appointing either himself or some other 
person, who is not disqualified under these rules for the 
appointment, to be his election agent, and no candidate 
shall be deemed to be duly nominated unless such 
declaration has been made. 

(3) A candidate who bas withdrawn his candidature 
shall not be allowed to cancel the withdrawal or to be 
re-nominated as a candidate for the same election. 

A 4 
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Procedure at Election. 


' *XIL—(1) If the number of candidates who are duly 
nominated and who have not withdrawn their candida- 
ture before such time as the local Government may fix, 
in this behalf exceeds that of the vacancies, a poll shall 

be taken : 


(1) Provided that, if a seat is reserved and of such 
candidates one only is a Mahratta, that candidate shall 
be declared to be elected, and a poll shall only be 
taken if any vacancy thereafter remains to be filled, 


(3) In the Bombay Rule only. 


(3) Provided that, if any seat is reserved and the 
" number among such -candidates of non-Brahmans is 
equal to the number of the reserved seats, the non- 
Brahman candidate or candidates, as the case may be, 
shall be declared to be elected, and a poll shall only be 
taken if any vacancy thereafter remains to be filled. 


(°) In the Madras Rule only. 


*(2) If the number of such candidates is equal to 
the number of vacancies, all such. candidates shall be 
declared to be duly elected. 


*(3) Lf the number of such candidates is less than 
the number of vacancies, all such candidates shall be 
declared to be elected, and the Governor sball, by 
a notification in the Gazette, call for fresh nominations 
for the remaining vacancy or vacancies, and if any such 
are received shall call upon the constituency to elect a 
member or members, as the case may be. 


(4) Votes shall be given by ballot and in general 
and Landholders'(?) constituencies in person. No votes 
. &hall be received by proxy. 

(°) In Assam Rule the words “and landholders” are omitted. 


In the United Provinces Rule the words **Talukdars? and Agra 
Landholders?," are substituted for ** Landholders?,"? 


(5) (In plural-member constituencies every elector 
shall have as many votes as there are members to be 
elected : [but no elector shall give more than one vote 
to any one candidate]. 


(1) This sub-rule is omitted in Punjab and Bihar Rule. 

In the Central Provinces Rules the words “in the plural- 
member constituency " are substituted for “In plural-member 
coustituencies.@ . 

For the words in square brackets the following are substituted in 
the Bombay Rule “and shall be entitled to accumulate all of them 
upon one candidate or to distribute them amongst the candidates 
as he pleases.” 


(?)Provided that in the Presidency and Burdwan 
(European) constituency the election shall be made 
according to the principle of proportionate representation 
by means of the single transferable vote, and votes shall 


*In the case of the Punjab and Bihar, the rule is— 

12.—(1) If two or more candidates are duly nominated 
and have not withdrawn their candidature before such time 
as the local Government may fix in this behalf, a poll shall 
be taken. . 

(2) If there is only one such candidate, he shall be 
declared to be duly elected. 

(3) If there is no such candidate, the Governor shall, by 
a notification in the Gazette, call for fresh nominations for 
the vacancy, and if any such are received shall call upon 
the constituency to elect a member. 
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be given in accordance with regulations made in that 
behalf by the local Government. 
(?) In the Bengal Rule only. 


(6) Votes shall be counted by, or under the super- 
“vision of. the Returning Officer, and any candidate or, 
in the absence of the candidate, a representative duly 
authorised by him in writing shall have a right to be 
present at the time of counting. 


(D When the counting of the votes has been com- 
pleted, the Returning Ofücer shall forthwith declare 
the candidate or candidates, as the case may be, to 
whom the largest number of votes has been given, to 
be elected : 


209 


(3) Provided that in the Presidency and Burdwan - 


(European) constituency the Returning Officer shall 
determine the candidates to whom the largest number 
of votes has been given in accordance with the regulations 
made in that behalf. 

f?) In the Bengal Eule only. 


(4) Provided that, if a seat is reserved, the Returning 
Officer shall first declare to be elected the Non-Brahman 


Mahratta 
candidate to whom the largest number of votes has 
been given. 

Madras and 


(1) In the Bombay Rule only. 


(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared elected, 
the determination of the person or persons to whom 
such one additional vote shall be deemed to have been 
given shall be made by lot to be drawn 1n the presence 
of the Returning Officer and in such manner as he may 
determine. i 


(9) The Returning Officer shall without delay report 
the result of the election to the Secretary to the Council, 
and the name or names of the candidate or candidates 
elected shall be published in the Gazette. 


Gocernment to make Regulations regarding the 
Conduct of Elections. 


XIII.—(1) Subject to the provisions of these rules, 
the local Government shall make regulations providing— 
(1) for the form and manner in, and the conditions 
on, which nominations may be made, and for 

the scrutiny of nominations ; 

(2) for the appointment of a Returning Officer for 
each constituency and for his powers and 
duties ; 

(2) in the case of general and Landbholders'(!) con- 
stituencies, for the division of the constitu- 
encies into polling areas in such manner as 
to give all electors such reasonable facilities 
for voting as are practicable in the circum- 
stances, and for the appointment of polling 
stations for these areas ; 

(1) The words “and Landholders' " are omitted 
in the Assam Rule; in the United Provinces Rule, 
“and Agra Landholders’”’ are substituted for them. 

B 
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(4) for the appointment of officers to preside at polling 
stations, and for the duties of such officers ; 

(5) for the checking of voters by reference to the 

. electoral roll; 

(6) for the manner in which votes are to be given; 
and in particular for the case of illiteraie 
voters, or voters under physical or other 
disability ; ' 

(7) for the procedure to be followed in respect of 
tender of votes by persons representing them- 
selves to be electors after other persons have 
voted as such electors ; 

(8) for the scrutiny of votes ; 

(9) for the safe custody of ballot papers and other 
election papers, for the period for which such 
papers shall be preserved, and for the 
inspection and production of such papers ; 


and may make such other regulations regarding the 
conduct of elections as it thinks fit. 

(2) Notwithstanding anything in these rules, if a 
resolution in favour of the introduction of proportional 
representation is passed by the Council, after not less 
than one month's notice has been given of an intention 
io move such a resolution, the local Government may 
for any plural member constituencies, introduce the 
.method of election by the single transferable vote, and 
may make all necessary regulations for the purpose, and 
to that end may group together single member constitu- 
encies so as to make new plural member constituencies. 


(3) In the exercise of the foregoing power regulations 
may be made as to elections generally or any class of 
elections or in regard to constituencies generally or any 
class of constituency or any particular constituency. 


* 


Multiple Elections. 


XIV.—(1) If any person is elected by a constituency 
of the Council and by a constituency of either chamber 
of the Indian legislature, the election of such person to 
the Council shall be void and the Governor shall call 
upon the constituency concerned to elect another 
person. 


(2) If any person is elected either by more than one 
constituency of the Council or by a constituency of the 
Council and a constituency of the Legislative Council 
of another province, he shall, by notice in writing 
signed by him and delivered to the Secretary to the 
Council or the Secretaries to both Councils, as the 
case may be, within seven days from the date of the 
publication of the result of such election in the Gazette, 
choose for which of these constituencies he shall serve, 
and the choice shall be conclusive. 


(3) When any such choice has been made, the 
Governor shall call upon the constituency or con- 
stituencies for which such person has not chosen to 
serve to elect another person or persons. 


(4) If the candidate does not make the choice 
referred to in sub-rule (2) of this rule, the elections of 
such person shall be void and the Governor shall call 
upon the constituency or constituencies concerned to 
elect another person or persons. 
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ELECTION AGENTS AND RETURN OF EXPENSES. 
Disqualification for being Election Agent. 

XV. No person shall be appointed an election agent 
rho is himself ineligible for election as being subject 
o any disqualification mentioned in sub-rule (3) or 
ub-rule (4) of Rule V. . 

XVa.—(1) The appointment of an election agent, 
vhether the election agent be appointed by the candidate 
ümself or not, may only be revoked in a writing signed 
vy the candidate and lodged with the officer receiving 
iominations, and shall operate from the date on which 
t is so lodged. ` 

(2) In the event of such a revocation, or of the death. 
f any election agent, whether such event occurs before, 
luring, or after the election, then the candidate shall 
ippoint forthwith another election agent and declare his 
lame in writing to the said officer. 


- Return of Election Expenses. 


XVI.—(1) Within one month or such longer period as 
he Governor may allow after the date of the declaration 
X the election every candidate, either personally or 
hrough his election agent, shall cause to be lodged with 
he Returning Officer a return of his election expenses 
xontaining the particulars specified in Schedule III. 

(2) Every such return: shall contain a statement of 
all payments made by the candidate or by his election 
agent or by any persons on behalf of the candidate or 
in his interests for expenses incurred on account of, 
or in respect of, the conduct and management of the 
election, and further a statement of all unpaid claims in 
respect of such expenses of which he or his election 
agent is aware. | 

(3) The return shall be accompanied by declarations . 
by the candidate and his election agent which shall be 
in the form contained in Schedule III. and shall be 
made on oath or affirmation before a Magistrate. 

(4) The local Government shall cause to be prepared 
in such manner, and maintained for such time, as it may 
direct, a record showing the names of all candidates at 
every election under these rules and the date on which 
the return of election expenses of each candidate has 
been lodged with the Returning Officer. 


Power to Fix Maximum Scales of Expenditure 
and to Regulate Employment for Pay. 


XVII.—(1) The Governor General in Counci may, 
by notification in the Gazette : 

(a) fix maximum scales of election expenses, 
which shall be applicable to any election held 
after the first elections under these rules; and 

(b) prescribe the numbers and descriptions of 
persons who may be employed for payment in 
connection with any election held under these rules. 

(2) Any notification issued under this rule may make 
different provisions for different constituencies. 


Accounts of Agents. 


XVIII. Every election agent shall keep regular 
books of account in which the particulars of all 
expenditure of the nature referred to in Rule XVI. shall 
be entered, whether such expenditure is incurred hy 
the candidate or by the election agent or by any 
person under the direction of the candidate or the 
election agent. 

Bu 


12 RULES COMMON TO ALL PROVINCES. 


PART V. 
NOMINATED MEMBERS. . 
General Disqualifications for Nomination. 


XIX.—(1) No person shall be nominated to the 
Council who— : 
(a) is not a British subject; or 
(b) is a female; or 
_(c) is already a member of the Council or of any 
other legislative body constituted under the 
Act; or 
(d) having been a legal practitioner has been 
dismissed or is under suspension from 
practising as such by order of any competent 
court ; or l 
(e) has been adjudged by a competent court to be of 
. unsound mind; or l 
(f) is under 25 years of age; or 
(g) is an undischarged insolvent ; or 
(h) being a discharged insolvent has not obtained 
from the court a certificate that his insolvency 
was caused by misfortune without any 
misconduct on his part : 


Provided that the local Government may direct 
. that, subject to such conditions as it may prescribe, a 
Ruler of any State in India or the Rulers of any such 
States or a subject of any such State or any class of 
such subjects shall not be disqualified for nomination 
by reason only of not being a British subject or British 
subjects : l 

Provided further that the disqualification mentioned 
in clduse (d) may be removed by an order of the local 
Government in this behalf. 


(2) A person against whom a, conviction by a 
criminal court involving a sentence of transportation 
or imprisonment for a period of more than six months 
is subsisting shall, unless the offence of which he was 
convicted has been pardoned, not be eligible for 
nomination for five years from the date of the expiration 
of the sentence. 


(3) If any person is convicted of an offence under 
Chapter IX.a. of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is, after án inquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part 1., or 
in paragraphs 1, 2 cr 3 of Part IL, of Schedule IV., 
such person shall not be eligible for nomination for five 
years from the date of such conviction or of the finding 
of the Commissioners, as the case may be; and a person 
reported by any such Commissioners to be guilty of any 
other corrupt practice shall be similarly disqualified for 
three years from such date. 


(4) If any person has been a candidate or an electicn 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses or has lodged a return which 
is found, either by Commissioners holding an inquiry 
into the election or by a Magistrate in a judicial pro- 
cecdiig, to Le false in any material particular, such 
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person shall not be eligible for nomination for five years 
from the date of the election : . 

Provided that any disqualification mentioned in 
: sub-rule (3) or sub-rule (4) of this rule may be removed 
by an order of the local Government in that behalf. 


Terms of Office of Nominated Member. 

XX.—(1) A nominated non-official member shall 
hold office for the duration of the Council to which he 
is nominated. 

(2) Official members shall hold office for the duration 
of the Council to which they are nominated or for such 
shorter period as the Governor may, at the time of 
nomination, determine. 


PART VI. 
GENERAL PROVISIONS. 


OBLIGATION TO TAKE OATH. 
Taking of Oath. 

XXI. Every person who is elected or nominated to 
be a member of the Council shall before taking his seat 
make, at a meeting of the Council, an cath or affirm- 
ation of his allegiance to the Crown in the following 
form, namely :— 

elected 


I, A.B., having been onmes 


this Council do solemnly swear (or affirm) that 
I will be faithful and bear true allegiance to His 
Majesty the King, Emperor of India, His heirs 
and successors, and that I will faithfully discharge 
ihe duty upon which I am about to enter. 


a member of 


VACATION OF SEAT. 


Effect of Subsequent Disabilities or Failure to take Oath. 


XXIL—(1) If any person having been elected or 
nominated subsequently becomes subject to any of the 
disabilities stated in clauses (a), (d), (e), (g) and (h) of 
sub-rule (1) or in sub-rules (2), (3), and (4) of Rule V. 
or of Rule XIX., as the case may be, or fails to make 
the oath or affirmation prescribed by Rule XXI. within 
such time as the Governor considers reasonable, the 
Governor shall, by notification in the Gazette, declare 
his seat to be vacant 

(2) When any such declaration is made, the Governor 
shall, by notification as aforesaid, call upon ihe con- 
stituency concerned to elect another person within such 
time as may be prescribed by the notification, or shall 
nominate another person, as the case may be. 


Casual Vacancies. 


XXIII.—(1) When a vacancy occurs in the case of 
an elected member by reason of his election being 
declared void, or by reason of absence from India, 
inability to attend to duty, death, acceptance of office 
or resignation duly accepted, the Governor shall, by 
notification in the Gazette, call upon the constituency 
concerned to elect a person for the purpose of filling 
the vacancy within such time as may be prescribed by 
such notification. 


Li 
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_ (2) lfa vacancy occurs in the case of a nominated 
member, the Governor shall nominate to the vacancy a 
person having the necessary qualification under these 


rules. 


First CONSTITUTION og THE COUNCIL. 


Constitution of Council.. 

XXIV.—(1) As soon as conveniently may be after 
these rules come into force, a'Council shall be consti- 
tuted in accordance with their provisions. 

(2) For this purpose the Governor shall, by 
notification in the Gazette, call upon the constituencies 
referred tó in Rule IV. to elect members in accordance 
with these rules within such time as may be prescribed 
by such notification, and shall make such nominations 
as may be necessary to complete the Council before the 
date fixed for its first meeting. 

(3) If any difficulty arises as to the preparation or 
publication of the first electoral roll or the holding of 
the first elections after the commencement of these 
rules, the local Government may by order do any matter 
orthing which appears to it necessary for the proper 
prporson or publication of the roll or for the proper 


holding of the elections. 


GENERAL ELECTIONS. 


Reconstitution of Council. 


XXV.—(1) On the-expiration’ of the duration of a 
Council, or on its dissolution, a general election shall be 
held in order that a new Council may be constituted. 

(2) On such expiration or dissolution, the Governor 
shall, by notification in the Gazette, call upon the 
constituencies referred to in. Rule IV. to elect members 
in accordance with these rules within such time after 
the date of expiration or dissolution as may be pre- 
scribed by such notification : 

Provided that, if the Governor thinks fit, such 
notification may be issued at any time not being more 
than three months prior to the date on which the 
duration of the Council wculd expire in the ordinary 
course of events. N: 

(3) Before the date fixed for the first meeting of the 
Council tbe Governor shall make such nominations _as 
may be necessary to complete the Council. 


Publication of Result of General Election. 
XXVI. As soon as may be after the expiration of the 
time fixed for the election of members at any general 
election, the names of the members elected for the 
various constituencies at such election shall be notified 
in the Gazette. 


PART VH. — 
The Final Decision of Doubts and Disputes as to the 
Validity of an Election. | 
Definitions. 
XXVII. In this Part and in Schedule 1V., unless 
there is anything repugnant in the subject or context,— 


(a) “agent’’ includes an election agent and any 
person who is‘held by Commissioners to have 
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acted as an agent in connection with an 
election with the knowledge or consent of the 
candidate ; $ 

(b) "candidate" means a person who has been nomi- 
nated as a candidate at any election or who 
claims that he has been so nominated or that 
his nomination has been improperly refused, 
and includes a person who, when an election 
is in contemplation, holds himself out as a 
prospective candidate at such election, pro- 
vided that he 1s subsequently nominated as a 
candidate at such election ; and 

(c) “returned candidate " means a candidate whose 
name has been published under the rules as 
' duly elected. 


The Election Petition. 


XXVIIL No election shall be called in question, 
except by an election petition presented in accordance 
. with the provisions of this Part. 


Presentation of the Petition. 


XXIX. An election petition may be presented to 
the Governor by any candidate or elector against any 
returned candidate within fourteen days‘from the date 
on which the result of the election has been published _ 
in accordance with sub-rule (9)* of Rule XIi. 


Contents of the Petition. 


XXX. The petition shall contain a statement in 
concise form of the material facts on which the petitioner 
relies and the particulars of any corrupt practice which 
he alleges and shall, where necessary, be divided into 
paragraphs numbered consecutively. lt shall be signed 
by the petitioner and verified in the manner prescribed 
for the verification of pleadings in 1 the Code of Civil 
Procedure 1908. 


Against whom it may be presented. 


XXXI. The petitioner may, if he so desires.in addition 
to calling in question the election of the returned candi- 
date, claim a declaration, that he himself or any other 
- candidate has been duly elected ; in which case he shall 
join as respondents to his petition all other candidates 
who were nominated at the election. 


Deposit of Security. 
XXXIL At the time of presentation of the petition, the 
petitioner shall deposit with it the sum of one thousand 
rupees in cash or in Government Promissory Notes of 


equal value at the market rate of the day as security for 
the cost of the same. 


Dismissal for Default. 


XXXIII .—(1) If the provisions of Rule XXXIL are 
not complied with, the Governor shall. dismiss the 
petition. 


* Read sub-rule (8) in tbe case of the Punjab and Bihar. 
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(2) Upon compliance with the provisions of 
Rule XXXII.— 


Appointment of Commissioners. 


(a) the Governor shall appoint as Commissioners 
for the trial of the petition three perscns who 
are, or have been, or are eligible to be 
appointed, Judges of a High Court within 
the meaning of section 101 (3) of the Act, 
and shall appoint one of them to be the 
President, and thereafter all applications and 
proceedings in connection therewith shall be 
dealt with and held by such Commissioners ; 


(b) the President of the Commission so constituted 
shall. as soon as may be, cause a copy of the 
petition to be served on each respondent 
and to be published in the Gazette, and 
may call on the petitioner to execute a 
bond in such amount and with such sureties 
as he may rcquire for the payment of any 
‘further costs. At any time within fourteen 
days after such publication, any other candi- 
date shall be entitled to be joined as a 
respondent on giving security in a ‘like 
amount and procuring the execution of a like 
bond. 


(3) When in respect of an election in a constituency 
more petitions than one are presented, ihe Governor 
shall refer all such petitions to the same Commissioners. 
who may at their discretion inquire into the petitions 
either in one or in more proceedings as they shall 


think fit. 


Inquiry by Commissioners. 


XXXIV. Every election petition shall be inquired 
into by the Commissioners, as nearly a3 may be, in 
aecordance with the procedure applicable under the 
Code of Civil Procedure 1908 to the trial of suits: 
` provided that it shall only be necessary for the Com- 
missioners to make a memorandum of the substance of 
the evidence of any witness examined by them. 


Place of Inquiry.. 


XXXV. The inquiry shall be held at such place 
as the Governor may appoint: provided that the 
Commissioners may in their discretion sit ot any other 


. Presid 1) uu 
place in the Se for any part of the inquiry, 
and may depute any one of their number to take 


Presidency(?) 
Province(?; * 


evidence at any place in the 


(!) In the Madras, Bombay and Bengal Rule. 
(? In the United Provinces, Punjab, Bihar, Central Provinces 
and Assam Rule, 


Withdrawal of Petition. 
XXXVI.—(1) No election petition shall be witb- 
drawn without the leave of the Commissioners. 
(2) If there are more petitioners than one, no appli- 
cation to withdraw a petition shall be made except 
with the consent of all the petitioners. | 
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(3) When an application for withdrawal is made 
notice thereof fixing a date for the hearing of the 
application shall be given to all other parties to the 
petition and shall be published in the Gazette. 


(4) No application for withdrawal shall be granted 
if the Commissioners are of opinion that such application 
has been induced by any bargain or consideration which 
the Commissioners consider ought not to be allowed. 

(5) If the application is granted— 

(a) the petitioner shall be ordered to pay the costs 
of the respondent theretofore incurred or 
such portion thereof as the Commissioners 
may think fit ; 

(b) such withdrawal shall be reported to the 
Governor, who shall publish notice thereof 
in the Gazette; and , 

(c) any person who might himself have been a 
petitioner may, within seven days of such 
publication, apply to be substituted as peti- 
tioner in place of the party withdrawing, 
and, upon compliance with the conditions of 
Rule XXXII. as to security, shall be entitled 
to be so substituted and to continue the 
proceedings upon such terms as the Com- 
missioners may think fit. 


Abatement or Substitution on Death of Petitioner. 


XXXVIL—(1) An election petition shall abate only 
on the death of a sole petitioner or of the survivor of 
several petitioners. 


(2) Such abatement shall be reported to the Governor, 
who shall publish notice thereof in the Gazette. 


(3) Any person who might himself have been a peti- 
tioner may, within seven daysof such publication, apply 
to be substituted as petitioner, and, upon compliance 
with the conditions of Rule XXXII. as to security, shall 
be entitled to be so substituted and'to continue the pro- 
ceedings upon such terms as the Commissioners may 
think fit. 


Abatement or Substitution on Death of Respondent. 


XXXVII. If before the conclusion of the trial of an 
election petition the respondent dies or gives notice that 
he does not intend to oppose the petition, the Commis- 

sioners shall cause notice of such event to be published 
in the Gazette, and thereupon any person who might 
have been a petitioner may, within seven days of 
such publication, apply to be substituted for such 
. respondent to oppose the petition, and shall be entitled 
to continue the proceedings upon such terms as the 
Commissioners may think fit. 


' — Beerimination when Seat Claimed. 


XXXIX. Where at an inquiry into an election 
petition any candidate other than the returned candi- 
date, claims the seat for himself, the returned candidate 
or any other party may give evidence to prove that the 
election of such candidate would have been void if he 
had been the returned candidate and a petition had been 
presented complaining of his election. 

u 11593 "m 
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Attendance of Law Officers. . 


XL. When at an inquiry into an election petition 

the Commissioners so order, the Advocate General or 

some person acting under his instructions shall attend 
and take such part therein as they may direct. 


Explanation.—The expression ‘‘ Advocate General " 
includes also a Government Advocate, or, where there 
is no Advocate General or Government Advocate, such 
other officer as the Local Government may from time to 
time appoint in this behalf. ` >- 


Grounds for declaring Election void. 
.. XLL Save as hereinafter provided in this rule, if in 
the opinion of the Commissioners— 
` (a) the election of a returned candidate has been 
procured or induced, or the result of the 
election has been materially affected, by a 
corrupt practice, or 
(b) any corrupt practice specified in Part I. of 
:- Schedule IV. has been committed, or 
IE the result of the election has been materially 
affected by any irregularity in’ respect of a 
nomination paper, or the improper reception 
 orrefusal of. a vote, or any non-compliance 
with the provisions of the Act or the rules or 
regulations made thereunder, or by any mistake 
in the use of any form annexed thereto, - 


the election of the returned candidate shall be void. 


(2) If the Commissioners report that a returned 
candidate has been guilty by an agent (other than his 
election agent) of any corrupt practice specified in 
Part I. of Schedule IV. which does: not amount to any 
form of bribery other than treating as. hereinafter 
-explained or to the procuring or abetment of person- 
-ation, and if the Commissioners further report that the 
. candidate has satisfied them that— 


© no corrupt practice was committed at such 
election by the candidate or his election 
agent, and the corrupt practices mentioned 
in the report were committed contrary to the 
orders and without the sanction or connivance 
of such candidate or his election agent, and 

(b) such 'candidate and his election agent took all 

` reasonable means for preventing the com- 

mission of corrupt practices at such election, 
and 

(c) the corrupt practices mentioned in the said report 
were of a trivial unimportant and limited 
character, and 

(d) in all other respects the election was free from ` 
any corrupt practice on the part of. such 
candidate or any of his agents, 


then the Commissioners may find that the electiou of 
such candidate is not void. 


Explanation. -— For the. purpose of this sub-rule 
* treating " means the incurring in whole or in part by 


*[.Note.— This rule is for Bengal, Bombay and Madras. 

‘In the case of the Central Provinces, Bihar and Orissa, Punjab and 
the United Provinces, for * Advocate General" read “ Government 
Advocate,” and in case of Assam for the words “the Advocate 
General ............. his instructions " read “such officer as the local 
Government may from time to time appoint in this bebalf."] 
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any person of the expense of giving or providing any 
food, drink, entertainment or provision to any person 
with the object, directly or indirectly, of inducing him 
or any other person to vote or refrain from voting or 
as a reward for having voted or refrained from voting. 


Report of Commissioners and Procedure thereon. 


XLIL—(1) At the conclusion of the inquiry, the 
Commissioners shall report whether the returned candi- 
date or any other party to the petition who has under 
the provisions of these rules claimed the seat has been 
duly elected, and in so reporting shall have regard to 
the provisions of Rule XLI. 

(2) The report shall be in writing and shall be 
signed by all the Commissioners. The Commissioners 
shall forthwith forward their report to the Governor 
who, on receipt thereof, shall issue orders in accordance 
with the report and publish the report in the Gazette, 
and the orders of the Governor shall be final. i 


Form of Report. 

XLII. If either in their report or upon any other 
matter there’ is a difference of opinion among the 
Commissioners, the opinion of the majority shall prevail, 
and their report shall be expressed in the terms of the 
views of the majority. 


Findings as to Corrupt Practices and Persons guilty 
E thereof. E 


XLIV. Where any charge is made in an. election 
petition of any corrupt practice, the Commissioners shall 
record in their report— 

(a) a finding whether a corrupt practice has or has 
not been proved to have been committed by 
any candidate or his agent, or with the conniv- 
ance of any candidate or his agent, and the 
nature of such corrupt practice, and 

ib) the names of all persons (if any) who have been 
proved at the inquiry to have been guilty of 
any corrupt practice and the nature of such 
corrupt practice with any such recommenda- 
tions as they may desire to make for the 
exemption of any such persons from any 
disqualifications they may have incurred in 
this connection under the rules. 


PART VIII. 


SPECIAL Provision. 
Interpretation in Case of Doubt. 


XLV. If any question arises as to the interpretation 
of these rules. otherwise than in connection with an 
election inquiry held thereunder, the question shall be 
referred for the decision of the Governor, and his 
decision shall be final. 


References to include Laeutenant-Governor. 
XLVI. (2) Until a Governor is appointed for [.........] 
the references in these rules to the Governor shall bo 
deemed to be references to the Lieutenant-Governor. 


. (°) In the United Provinces, Punjab, Bihar, Central Provinces and 
Assam Rules only. 
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SCHEDULES COMMON TO ALL PROVINCES. 


SCHEDULE III. 
(See Rule XVI.) 


RETURN or ELECTION Expenses, 


| 1. Under the head of receipts there shall be shown 
the name and description of every person (including the 


eandidate), club, society or association from whom any 
money, seeurity or equivalent of money was received in 
respect of expenses Incurred on account of, or in con- 
nection with, or incidental to, the election, and the 
amount received from each person, club, society or 
association separately. 


2. Under the head of expenditure, there shall be 


shown :— 


(a) the personal expenditure of the candidate 


‘incurred or paid by him or his election agent, 


including travelling and .all other personal 
expenses incurred in connection with his 
candidature ; . 


(b) the name, and the rate and total amount of 
the pay, of each person employed as an agent 
(including the election agent), clerk or messenger ; 


(c) the travelling expenses and any other 


. expenses incurred by the candidate or his election 


agent on account of agents (Including the election 
agent), clerks or messengers ; 

` (d) the travelling expenses of persons, whether 
in receipt of salary or not, incurred in connection 


with the candidature, and whether paid or 


incurred by the candidate, his election agent or. 


‘the person so travelling ; 


(e) the cost whether paid or incurred of— 
(1) printing, 
(ii) advertising, 
(iti) stationery, 
ni postage, 
(v) telegrams, and 
(vi) rooms hired either for public meetings 
or as committee rooms ; 


- (f) any other miscellaneous expenses whether 
paid or incurred. 

Nore.—(1) All expenses incurred in con- 

nection with the candidature whether paid by the 


. candidate, his election agent, or any other person, 


or remaining unpaid on the date of the return are 
to be set out. 


(2) For all items of Rs. 5 and over, unless 
from the nature of the case (e.y., travel by rail or 
postage) a receipt is not obtainable, vouchers are 
to be attached. 


(3) All sums paid but for which no receipt is 
attached are to be set out in detail with dates of 
payment. 


(4) All sums unpaid are to be set out in a 
separate list. 


3. The form of affidavit referred to in Rule XVI. 


shall be as follows :— 
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AFFIDAVIT. 

I being the appointed election 
agent for . a candidate for election in 
the constituency (or I . being a 
candidate for election in the constituency), 


do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge 
and belief, and that, except the expenses herein set 
forth, no expenses of any nature whatsoever have to my 
knowledge, and belief been incurred in, and for the 


p '8 candidature 
purposes 05, — my candidature 


(Sd.) 
Election Agent or Candidate. 
SOLEMNLY AFFIRMED BEFORE ME 


(Magistrate). 


SCHEDULE IV. 
(See Rules V, VII, XIX, XXX, XLI, and XLIV.) 


The following shall be deemed to be corrupt 
practices for the purposes of these rules :— 


PART I. 
Bribery. 


l. A gift, offer or promise by a candidate or his 
agent, or by any other person with the connivance 
of a candidate or his agent, of any gratifications to 
any person whomsoever, with the object, directly or 
indirectly, of inducing-- 

(a) a person to stand or not to stand as, or to 

withdraw from being, a candidate, or 


(b) an elector to voté or refrain from voting at an 
election, 


or as a reward to— 


(a) a person for having so stood or not stood or for 

having withdrawn his candidature, or 

(b) an elector for having voted or refrained from 

voting. 

Explanation.-—For the purpose of this clause the 
term "gratification " is not restricted to pecuniary 
gratifications or gratifications estimable in money, and 
includes all forms of entertainment and all forms of 
employment for reward; but it does not include the 
payment of any expenses'boná fide incurred at or for 
the purposes of any election and duly entered in the 
return of election expenses prescribed by these rules. 


Undue Influence. 


2.—(1) Any director indirect interference or attempt 
to interfere on the part of a candidate or his agent, or 
any other person with the connivance of the candidate 
or his agent, by any of the means hereafter specified, 
with the right of any person to stand or not to stand or 
to withdraw from standing as a candidate, or with the 
free exercise of the franchise of an elector. 
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(2) The means above alluded to are— 

(a) any violence, injury, restraint, or fraud and 
any threat thereof ; . 

(b) any threat to a person or inducement to a 

* person to believe that he or any person in 
whom he is interested will become or be 
‘rendered the object of divine displeasure or 
. spiritual censure ; 
but do not.include any declaration of public policy or 
promise of public action. 


Personation. 


3. The procuring or abetting or attempting to pro- 
cure by a candidate or his agent, or by any other person, 
with the connivance of a candidate or his agent, the 
application by a person for a voting paper in the name 
of any other person, whether living or dead, or in a 
fictitious name, or by a person who has voted once at 
an election for a voting paper in his own $name at the 

` same election. 


Publication of False Statements. 


4. The publication by a candidate or his agent, or 
by any other person, with the connivance of the can- 
didate or his agent, of any statement of fact which is 
false and which he either believes to be false or does not 
þelieve to be true in relation to the personal character 
or conduct of any candidate or in relation to the 
candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such 
candidate's election. 

5. The incurring or authorising by a candidate or 
his agent of expenditure, or the employment of any 
person by a candidate or his agent, in contravention of 
the provisions of any notification of' the Governor 
General in Council issued under Rule XVII. of these 
rules. : 


PART II. 
Acts under Part I, 


1. Any act specified in Part L, when done by a 
person who is not a candidate or his agent or a person 
acting with the connivance of a candidate or his agent. 


E . Personation. | - 

2. The application by a person at an election fora 
voting paper in the name of any other person, whether 
living or dead, or in a fictitious name, or for a voting 
paper in his own name after he has already voted at 
such election. U E 
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Bribery. 


. 3. The receipt of, or agreement to receive, any 
gratification, whether as a motive or a reward— 


(a) by a person to stand or not to stand as, or tc 
withdraw from being, a candidate; or 

(b) by any person whomsoever for himself or any 
other person for voting or refraining from 
voting, or for inducing or attempting to 
induce any elector to vote or refrain from 
voting, or any candidate to withdraw his 

. candidature. 


Payment for Conveyance. 


4. Any payment or promise of payment to any 
person whomsoever on account of the conveyance of 
any elector to or from any place for the purpose of 
recording his vote. — 


Hiring and use of Public Conveyances. 


5. The hiring, employment, borrowing or using for 
the purposes of the election of any boat, vehicle or animal 
usually kept for letting on hire or for the conveyance 
of passengers by hire : 


, Provided that any elector may hire any boat, vehicle 
or animal, or use any boat, vehicle or animal which is 
his own property, to convey himself to or from the place 
where the vote is recorded. , 


Incurring Expense without Authority. 


6. The incurring or authorisation of expenses by 
any person other than a candidate or his election agent 
on account of holding any public meeting or upon 
any advertisement, circular or publication, or in any 
other way whatsoever for the purpose of promoting 
or procuring the election of such candidate, unless he 
is authorised in writing so to do by the candidate. 


Hiring of Laquor Shops. 


7. The hiring, using or letting, as a committee-room 
or for the purpose of any meeting to which electors are 
admitted, of any building, room or other place where 
intoxicating liquor is sold to the public. 


Issue of Circulars, &c. without Printer’s and 
Publisher's Name printed thereon. 


8. The issuing of any circular, placard or poster 
having reference to the election which does not bear on 
its face the name and address of the printer and 
publisher thereof. 


902 


24 MADRAS ROLES. 


MADRAS RULES. 
Composition of Legislative Council. 


IIL The Legislative Council of the Governor of 

Madras shall consist of— 
(1) the members of the Executive Council 
ex-officio ; 
(2) ninety-eight elected members; and 
(3) such number of members nominated by the 
Governor as, with the addition of the members of 
the Executive Council, shall amount to twenty- 
‘nine: of the members so nominated— . 
(a) not more than nineteen may be officials, and 
(b) six shall be persons nominated as follows, 
namely :— 
(i) five to represent the following 
communities, namely, the  Paraiyans, 
Pallans, Valluvans, Malas, Madigas, 
Chakkiliyans, Tottiyans, Cherumans and 
Holeyas, and 
(ii) one to represent the inhabitants 
of backward tracts. 

For the purpose of selecting persons to be nominated 
under paragraph (b) of this sub-rule, the Governor may, 
at his discretion, make rules providing for their selection 
by the communities concerned. 


Special Qualifications for Election in case of certain 
Constituencies. 

VI.—(1) (a) No person shall be eligible for election 
as a member of the Council to represent a general con- 
stituency, unless his name is registered on the electoral 
roll of the constituency, or of any other constituency in 
the province, and unless, in the case of a non-Muham- 
madan, Muhammadan, [Indian Christian, European or 
Anglo-Indian constituency, he is himself a non-Muham- 
madan, Muhammadan, Indian Christian, European or 
Anglo-Indian, as the case may be. 

(b) No person shall be eligible for election as a 
member of the Council to represent a special constitu- 
ency, unless his name is registered on the electoral roll 
of the constituency. : 

(2) For the purposes of these rules— 

(a) “ general constituency " means a non-Muham- 
madan, Muhammadan, Indian Christian, Euro- 
pean or Anglo-Indian constituency ; and 

(b) “ special constituency " means a Landholders', 
University, . Planters’, or Commerce and 
Industry constituency. 


Qualifications of Electors. 

VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

- (i) community, 
(ii) residence, and 
(iii)—(a) occupation of a house, or 
(b) assessment to property-tax, tax on companies 
or profession tax, or 
» assessment to income-tax, or 
d) receipt of a military pension, or 
(e) the holding of land, 
as are specified in Schedule II. to these rules in the case 
of that constituency. | 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule IL to these rules in the case of that constituency. 
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(See Rule IV.) 


I.—List or CONSTITUENCIES. 
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Name of Constituency. 


Madras City - - - 


Madura City - - - 


Trichinopoly cum Sriran- 
gam. 
Cocanada City - 


Vizagapatam City  - - 

Tinnevelly cum Palam- 
cottah. 

Anantpur - - - 


Arcot (North) - - - 
Arcot (South) - - - 


Bellary - - - - 


Chingleput 


Chittoor - - - - 


Coimbatore 


Cuddapah - - - 


Ganjam - - - > 
Godavari - - - - 
Guntur -. - - - 


_ Kanara (South) - - 


Kistna - é " š 
Kurnool - * = $ 
Madura District zum 


Malabar cum Anjengo  - 


Nellore - - - » 
Ramovad - - - - 
Salem -  - - - 
Tanjore - - - - 


Tinnevelly District 


Trichinopoly District - 
Vizsgapatam District - 
The Nilgiri - - - 


Madrasa 
madan). 


City (Muham- 


* nmo? 


Class of , 
Constituency. 


Non-Muhammadan 
Urban. 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto | - 


N on-Muhammadan 


Rural. 


Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto 

Ditto - 
Ditto $ 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 


Muhammadan Ur- 
ban. 


Extent of Constituency. 


The city of Madras as defined iu 
section 3 (9) of the Madras City 
Municipal Act, 1919, bat in- 
cluding Fort St. George. 

The municipaliry of Madura - - 


The municipalities of Trichinopoly 
and Srirangam, 
The municipality of Cocanada - 
The municipality of Vizagapatam - 
The municipalities of Tinnevelly, 
and Palamcottah, 
The District of Anantpur - - 
The District of North Arcot - - 
The District of South Arcot - - 
The District of Bellary - . 
The District of Chingleput - — - 
The District of Chittoor Tc 
The District of Coimbatore - - 
The District of Cuddapah — - - 
The District and Agency of Ganjam 
The District and Agency of Goda- 
vari (excluding the municipality 
of Cocanada). 
'The Distriet of Guntur - - 
The District of South Kanara 
The District of Kistna - - - 
The District of Kurnool.  - - 
The District of Madura excluding 
the municipality of Madura. 
The Districts of Malabar 


Anjengo. 
The Disirict of Nellore - - 


and 


The District of Ramnad - - 
The District of Salem - - - 
The District of ‘Tanjore - - 


The District of Tiunevelly exelud- 
ing the municipaliiies of Tinne- 
velly and Palamcottah. 

The District of Trichinopoly ex- 
cluding the municipalities of 
Trichinopoly and Srirangam. 

The District and Agency of 
Vizagapatam, excluding — the 
municipality of Vizagapatam. 

The Nilgiris District - - - 


The city of Madras as defined in 
section 3 (9) of the Madras City 
Municipal Act, 1919, but in- 
eluding Fort St. George. 


No. of |Reserved 
Members. 


No N o (X 


Seats. 
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Name of Constituency. 


. Madura and Trichinopoly 

^ cum Srirangam. 

Northern Sirkars (Muham- 
madan). 


East Coast (Muhammadam) 


Ceded Districts (Mubam- 
madan). 

North Arcot cum Chiu- 
gleput. 

Central District (Muham- 
madan). 

Tanjore (Muhammadan) 


Madura cum Trichinopoly 
(Muhammadan Rural). 


Ramnad . cum Tinnevelly 


(Muhammadan), 
Malabar cum Anjengo 
(Muhammadan). 
South Kanara - - - 
Northern Districts 
(Christian). 


Central Districts (Christian) 


West Coast (Christian) - 


Tanjore and Trichinopoly 
cum Madura (Christian). 

Ramnad cum Tinnevelly 
(Christian). 


European - - - 


Anglo-Indian - - 
Northern Landholders, I. - 
Northeru Landholders, II. - 


North Central Landholders 


South Central Landholders 
Southern Landholders - 


West Coast Landholders - 
Madras University - - 
Madras Planters T = 


Madras Chamber of Com- 
merce. 
Madras Trades Association 


Southern India Chamber of 
Commerce. 

Nattukkottai 
Association. 


Nagarathas’ 


ti teat d 


MADRAS (SCHEDULE 1.). 


Class of 


Constituency. 


Muhammadan Ur- 


ban. 


Extent of Constituency. 


The municipalities of Madura, 
Trichinopoly and Srirangam. 


Muhammadan Rural| The Districts and Agencies of 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Indian Christian - 


Ditto 


Ditto 


Ditto 

Ditto 
European - 
Anglo-Indian 
Landholders - 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


University - 


Planting - 


Commerce 
Industry. 
Ditto 
Ditto 


Ditto 


Ganjam, Vizagapatam. and Goda- 
vari, and the District of Kistna. 
The Distriets of Guntur, Nellore 
and Chittoor. 

The Districts of Cuddapah, Kurnool, 
Bellary and Anantpaur. 

The Districts of North Arcot and 
Chingleput. 

The Distriets of Salem, Coimbatore, 
the Nilgiris and South Arcot. 

The District of Tanjore - - 


The District of Madura and Trichi- 
nopoly excluding the municipali- 
ties of Madura, T richinopoly and 
Srirangam. 

The Distriets of Ramnad and 
Tinnevelly. 

The Districts 
Anjengo. 

The District of South Kanara - 


of Malabar and 


The Districts and Agencies of 
Ganjam, Vizagapatam and Goda- 
vari and the Districts of Kistna, 

. Guntur and Nellore. 

The Districts of Cuddapah, Kurnool, 
Anantpur, Bellary, Chittoor, 
Chingleput, Madras, South Arcot 
and North Arcot. 

The Districts of Salem, Coimbatore, 
the Nilgiris, Malabar, Anjengo 
and South Kanara. 

The Districts of Tanjore, Trichi- 
nopoly and Madura. 

The Districts of Ramnad and 
Tinnevelly. 

The Madras Presideney - - 


* 


Ditto. - - 


The Districts 
Vizagapatam. 

The District and Agency of Goda- 
vari, and the Districts of Kistna 
and Guntur.' 

The Districts of Chittoor, Cuddapab, 
Kurnool, Bellary,  Anantpur, 
Nellore, Madras and Chingleput. 

The Districts of Salem, Coimbatore, 
North Arcot and South Arcot. 

The Districts of Tanjore, Trichi- 
nopoly, Madura, Ramnad and 
Tinnevelly. 

The Districts of Malabar, Anjengo, 
South Kanara and the Nilgiris. 


of Ganjam and 


(Non-territorial) - - - - 
Ditto. - - - - 
Ditto. - - - . 
Ditto. - - - » 
Ditto - - - - 
Ditto. - " - - 


| 
` No. of Reserved 
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II. Seats shall be deemed to be reserved seats within 
the meaning of this Schedule for the purposes of an 
election if the number of non-Brahman members already 
representing the constituency is less than the number of 
seats specified as reserved seats, to the extent only of 
that deficiency :. 

Provided that, if the number of non-Drahman candi- 
dates at the date of the election is less than the number 
of reserved seats, the number of reserved seats shall be 
reduced to the extent of that deficiency. 


MADRAS.—SCHEDULE IL 
(See Rule VIIL) 
QUALIFICATIONS OF ELECTORS. 
Definitions. 
1. For the purposes of this Schedule — 

(a) *an Anglo-Indian” means any person 
being a British subject and resident in British 
India, 

(à) of European descent in the male line who is 
not a European, or 


(ii) of mixed Asiatic and non-Asiatic descent, 
whose father, grandfather or more remote 
ancestor in the male line was born in the 
Continent of Europe, Canada, Newfound- 
land, Australia, New Zealand, the Union 
of South Africa or the United States of 
America, and who is not a European ; 


(b) * a European " means any person of 
European descent in the male line being a British 
subject and resident in British India, who either 
was born in or has a domicile in the United 
Kingdom or in any British Possession or in any 
State in India, or whose father was so born or 
has or had up to the date of the birth of the 
person in question such a domicile ; 


(c) “member,” in relation to a Chamber of 

Commerce or a planters' or traders' association, 
includes any person entitled to exercise the rights 
and privileges of membership on behalf of and in 
the name of any firm, company Or corporation 
registered as a member ; 
- (d) “ previous year" means the financial year 
preceding that in which the electoral roll for the 
tune being under preparation is first published 
under these rules ; 

(e) “ zamindar " means the holder of an estate. 


(f) “estate” means : 

(1) any permanently settled estate or tem- 
porarily settled Zamindari ; 

(2) any portion of such permanently settled 
estate or temporarily settled Zamindari 
which is separately registered in the 
office of the collector ; 

(3) any unsettled Palaiyam or Jagir ; 

(4) any Inam village of which the grant has 
been confirmed or recognised by the 
British Government or any separated 
part of such village. 
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(5) any portion, consisting of one or more 
villages, of any of the estates specified 
above in clause (1), (2), and (3) which 

is held on a permanent undertenure. 


(g) “ landholder " means a person owning an 
estate or part thereof, and includes everv person 
entitled to collect the rents of the whole or any 
portion of the estate by virtue of any transfer 
from the owner or his predecessor in title, or of 

" any orders of a competent Court, or of any pro- 
vision of law. 

(h) "ryot" means a person who holds for the 
purpose of agriculture ryoti land in an estate on 
condition of paying to the landlord the rent which 
is legally due upon it. | 


Revenue Accounts, &c. to be conclusive Evidence. 


2. For the purpose of determining any claim toa 
qualification under this Schedule, the entries in the land 
revenue accounts and muchilakas regarding the amounts 
of assessment, water rate and rent payable, and the 
entries in the municipal records regarding the amounts 
of iaxes assessed. or paid and the values of houses 
shall be conclusive evidence of the facts stated therein. 


GENERAL CONSTITUENCIES. 
Non-Muhammadan Constituencies (Urban and Rural). 


3. Every person not being a European, an Anglo- 
Indian, an Indian Christian or a Muhammadan shall be 
qualified as an elector for a non-Muhammadan con- 
stituency, who resided in the constituency for not less 
than 120 days in the previous year, and has the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 


Urban—Madras City Constituency. 


4. A person shall be qualified as an elector for a 
Madras City constitueney who— 


(a) was assessed in the previous year to property-tax, 
or tax on companies or profession-tax ; or 

(b) occupied for not less than six months in the 
previous year a house in the city, not being a 
house in any military or police lines, of an 

. A annual value of not less than Rs. 60; or 

(c) was assessed in the previous year to income-tax ; 
‘or ; 

(d) is a retired or pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces. 


Explanation.—No person shall be deemed to occupy 
a house within the meaning of clause (b) unless he is 
paying or is liable to pay to the owner the rent thereof, or 
is exempt from the payment of rent by virtue of any office, 
service or employment; nor shall more than one person 
be qualified as an elector in respect of the same house. 


Urban Constituencies other than Madras. 


5. A person shall be qualified as an elector for an 

urban constituency other than Madras who— 

(a) was assessed in the previous year to an aggregate 
amount of not less than Rs. 3 in respect of 
one or more of the following taxes, namely, 
property tax, tax on companies, or profession 
tax; or 
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(b) holds within the constituency oue of the qualifi- 
cations in respect of the holding of land 
hereinafter prescribed for an elector of a 
rural constituency ; or 

(c) was assessed in the previous year to income-tax ; 
or 

(d) is a retired or pensionel officer (whether com- 
missioned or non-commissioned) .of His 
Majesty's regular forces. 


Rural Constituencies. 


§. A person shall be qualified as an elector for a 
' rural constituency who— 
(a) is registered as a ryotwari pattadar, or as an 


inamdar of land the annual rent value of 
which is not less than Rs. 10, or 


(b! holds on a registered lease under a ryotwari 
pattadar or an inamdar land the annual rent 
value of which is not less than Rs. 10, or 

(c) is registered jointly with the proprietor under 
section 14 of the Malabar Land Registration 
Act, 1395, as the occupant of land, the annual 
rent value of which is not less than Rs. 10, or 

(d) is a landholder holding an estate, the annual 
rent value of which is not less than Rs. 10, or 

(e) holds as ryot, or as tenant under a landholder, 
land the annual rent value of which is not 
less than Rs. 10, or 

(f) was in the previous year assessed in a munici- 
palit included in the constituency to an 
aggregate amouut of not less than Rs. 3 in 
respect of one or more of the following taxes, 
namely, property-tax, tax on companies, or 
profession-tax, or 

(9) was assessed in the previous year to income-tax ; 
or 

(h) isa retired or pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty’s regular forces. 


Muhammadan Constituencies. 


1. A person shall be qualified as an elector for a 
Muhammadan constituency, urban or rural, who is a 
Muhammadan and resided in the constituency for not 
less than 120 days in the previous year and has any of 
the qualifications prescribed in this Schedule for an 
elector cf a Madras City, other urban, or rural 
constituency, as the case may be. 


Indian Christian Constituencies. 


S. A person shall be qualified as an elector for 
an Indian Christian constituency who is an Indian 
Christian and resided in the constituency for not less 
than 120 days in the previous year and has any of the 
qualifications prescribed in this Schedule for an elector 
of any urban or rural constituency included in the area 
of such Indian Christian constituency. 
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European and Anglo-Indian Constituencies. 


9. A person shall be qualified as an elector for the 
European constituency who is a European, and for the 
Anglo-Indian constituency who is an Anglo-Indian, if 
such European or Anglo-Indian resided in the Madras 
Presidency for not less than 120 days in the previous 
vear and has any of the qualifications prescribed for 
an elector of any urban or rural constituency. 


Rental Value. 


10. For the purposes of this Schedule, the annual 
rent value of land shall be determined, in accordance 
with the provisions of section 64 of the Madras Local 
Boards Act, 1884, with reference. to the accounts of 
the fasli year preceding the calendar year in which 
the electoral roll for the time being under preparation 
is first published under these rules, or, if the accounts 
for that year are not available, then with reference to 
the latest accounts that are available: provided that, if 
in any case it is not possible to calculate the rent 
value in accordance with the provisions of section 64 of 
the Madras Local Boards Act, 1884, the Registration 
Officer shall determine the value for the purpose of this 
Schedule upon the best information available. 


Joint Families. 


11. If property is held or payments are made 
jointly by the members of a joint family or by joint 
pattadars, the family or joint holding shall be adopted 
as the unit for deciding whether under this Schedule, 
the requisite qualification exists; and, if it does exist, 
the person qualified shall be the member authorised by 
a majority of the family or of the joint holders, or, in 
the case of a Hindu joint family, either a member so 
authorised or the manager thereof. 


Person not Quali fied 4n both Personal and 
Representative Capacity. 
12. A person may be qualified either in his personal 
capacity or in the capacity of a representative of a Joint 
family or of joint pattadars, but not in both capacities. 


Fiduciary Capacity not Recognised. 

13. Save as provided in paragraph 11 of this 
Schedule, no person shall be qualified as an elector 
in respect of any property unless he possesses the 
prescribed property qualification in his own personal . 
right and not in a fiduciary capacity. 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies. 


14. A person shall be qualified as an elector for a 
Landholders’ constituency who is a zamindar, janmi 
or malikanadar and resided in the constituency for 
not less than 120 days in the previous year and who— 

(a) possesses an annual income, calculated’ as 

provided in paragraphs 15, 16 and 17 of this 
Schedule, of not less than Rs. 3,000 derived 
from an estate within the Presidency of 
Madras, or 
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(b) is registered as the janmi of land situated within 
the Presidency of Madras on which the 
assessment is not less than Rs. 1,500, or 

(c) receives from Government a malikana allowance 
the annual amount of which is not less than 


Rs. 3,000. ‘ 


Annual Ineome. 


15. For the purposes of paragraph 14 of this 
Schedule, the annual income of a zamindar shall be 
taken to be the annual rent value upon which the 
land-cess is calculated under the Madras Local Boards 
Act, 1884, excluding the jodi, quit-rent, peshkash or 
similar charge payable by him to Government. 


Method of Calculating Annual Income and Assessments. 


16. In calculating annual income and assessment for 
the purposes of paragraph 14 of this Schedule— 


(a) income derived from an estate shall not be 
reckoned along with income derived from 
any land other than an estate, but it may be 
reckoned along with a malikana allowance ; . 

(b) in no case shall income derived from a. portion 
of an estate which is not separately registered 
in the office of a Collector be taken into 
account; . 

(c) assessments paid on more than one parcel of 
land may be reckoned together: provided 
that, in the case of land referred to in 
paragraphs 19 and 20 of this Schedule, the 
assessment paid thereon shall not be added 
to any assessment paid on other land unless 
the holder of the latter has been nominated 
or is entitled under those paragraphs to 
represent the joint holders or family in 
respect of the former land. 


Basis of Determination of Annual Rent Value and 
Assessment. 


M. For the purposes of paragraph 14 of this 
Schedule, the annual rent value and assessment shall 
be determined with reference to the accounts of the 
fasli year preceding the calendar year in which the 
electoral roll for the time being under preparation is 
first published under these rules or, if the accounts 
for that year are not available, with reference to the 
latest accounts that are available: provided that, if in 
any case it is not possible to calculate the rent value in. 
accordance with tbe provisions of paragraph 16 of this 
Schedule, the Collector shall determine the value upon 
the best information available. 


Entry of Name in Land. Register. 


18. Save as expressly provided in this Schedule, no 
person claiming to be qualified as an elector for a 
Landholders' constituency on account of the possession 
of income derived from land for which a public register 
is kept shall be entitled to have such income taken into 
account in determining his eligibility unless the land 
from which the income is derived stands registered in 
such register in his name. 
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Joint Holders of Land. 


19. If several persons are registered as joint holders 
of land, a majority of the adult male persons so registered 
may nominate in writing any one of themselves who is 
not disqualified to be their representative for voting 
purposes, and the name of such representative alone 
shall be entered in the electoral roll and, if such 
nomination is not made, no entry shall be made in the 
roll in respect of such land. 

Explanation.-—Land registered under section 14 of 
the Malabar Land Registration Act, 1895, in the joint 
names of the registered proprietor and another person 
is not land registered in the names of joint holders 
within the meaning of this paragraph. 


Where Property is Entered in Name of a Woman. 


20. When the property of: a tarwad or similar joint 
family under the Marumakkattayam law is registered in 
the name of a woman and would, but for the disquali- 
fication of sex, qualify the registered holder as an 
elector, the senior male member of the family who is 
not disqualified, or any member not disqualitied who is 
nominated in writing by a majority of the adult male 
members, shall be qualified as the representative of the 
family. 


Fiduciary Capacity not Recognised. 


21. Save as hereinbefore provided, no person shall 
be qualified as an elector unless he possesses the 
prescribed property qualification in his own personal 
right and not in a fiduciary capacity. 


Election of Registration in Personal or 
Representative Capacity. 


22. A person who is nominated or qualified, under 
paragraph 19 or paragraph 20 of this Schedule, to 
represent, a group of joint owners or a joint family, 
and who is himself possessed of a separate property 
qualification as an elector, may elect whether to be 
entered in the electoral roll in his representative or 
separate capacity, but he shall be entered in one such 
capacity only. 


OTHER SPECIAL CONSTITUENCIES. 


The University Constituency. 


23. A person shall be qualified as an elector for the 
Madras University constituency if be has a place of 
residence in India and is a member of the Senate, or an 
Honorary Fellow, or a graduate of over seven years’ 
standing of the University of Madras. 


The Planters’ Constituency. 


24. A person shall be qualified as an elector for the 
Madras Planters’ constituency if he is a member of one 
of the associations affliated to the United Planters’ 
Association of Southern India. 
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The Madras Chamber of Commerce and Industry 
Constituency. 

25. A person shall be qualified as an elector for the 
Madras Chamber of Commerce constituency if he is a 
member of the Madras Chamber of Commerce or of a 
Chamber affiliated to it. 


Other Commerce Constituencies. 


26. Members of the Madras Trades Association, the 
Southern India Chamber of Commerce and the 
Nattukkottai Nagarathars’ Association shall be qualified 
respectively as electors for the constituency comprising 
the Chamber or Association of which they are members. 
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BOMBAY RULES. ` 
Composition of Legislative Council. 


II. The Legislative Council of the Governor of 
Bombay shall consist of— 


(1) The members of the Executive Council 
ex-officio ; 
(2) eighty-six elected members; and 


(3) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to twenty- 
five; of the members so nominated— 


(a) not more than 16 may be officials, and 

(b) five shall be non-official persons nominated 
to represent respectively the following 
classes or interests, namely :— 


(1) the Anglo-Indian community ; 
(ii) the Indian Christian community : 
(iii) the labouring classes ; 
(iv) classes which, in the opinion of 
the Governor, are depressed classes ; and 
(v) the cotton trade. 


Special Qualifications for Election in case of 
certain Constituencies. 


-VI.—(1) No person shall be eligible for election as 
a Member of the Council to represent a general con- 
stituency, unless— 


(a) his name is registered on the electoral roll of 
the constituency or of any other constituency 
in the province; and 

(b) he has resided in the constituency for which he 
desires to be elected for a period of six 
months prior to the last date fixed for the 
nomination of candidates in the constituency ; 
and 

(c) in the case of a non-Muhammadan, Muhammadan 
or European constituency, he is himself a 
non-Muhammadan, Muhammadan, or Euro- 
pean, as the case may be. 


(2) No person shall be eligible for election as a . 
member of the Council to represent a special con- 
stituency, unless his name is registered on the electoral 
roll of the constituency. 


(3) For the purposes of these rules— 

(a) * general constituency " means a non-Muham- 
madan, Muhammadan or European 
constituency ; and 

(b) “ special constituency " means a Landholders’, 
University, or Commerce and Industry 
constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 
(ii) residence, and 


Name of Constituency. 


Bombay City (North) 
Bombay City (South) 


Karachi City - - 


Ahmedabad City 


Surat City -  - 
Sholapor City -  - 


Poona City - - 


Ahmedabad District - 


Broach District - 
Kaira District - - 
Panch Mahala District 
Surat District - -~ 
Thana District - 
Ahmednagar District 
East Kbandech District 
Nasik District - E 


Poona District - - 


Satara District - 
Belgaum District -- 


Bijapur District - 


- 
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(iii)—(a) occupation of a building, or 
(b) assessment to income tax, or 
(c) receipt of a military pension, or 


(d) the holding of land. 


as are specified in Schedule If. in the case of that 


constituency. 


(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule 1L in the case of that constituency. 


BOMBAY.—SCHEDULE I. 


(See Rule IV.) 


L—List or CONSTITUENCIES. 


Class of 


Constituency. Extent of Constituency. 
Non-Muhammadan | Municipal wards B, E, F and G -~ 
Urban. 

Ditto - | Municipal wards A, C, and D - 

Ditto - | The municipal district of Karachi, 
the cantonments of Karachi and 
Manora and the limits of the 
Karaehi Fort Trust. 

Ditto - | The municipal district of Abineda- 
bad, the cantonment of Ahmeda- 
dad and the notified areas 
of Kankaria, Asarwa, Ellis 
Bridge and Sabarmati. 

Ditto - | Tbe municipal district of Surat  - 

Ditto - | The municipal district of Sbolapur 

Ditto - | The municipal district of Poona, 

E the suburban municipal district 
of Poona, and the cantonments of 

Poona and Kirkee. e 
Non-Muhammadan | The District of Ahmedabad, ex- 
Rural cluding the municipal district of 
Ahmedalad and the Ahmedabad 
cantonmeut and the notified areas 
of  Kankaria,  Asarwa, Ellis 

" Bridge and Sabarmati. 

Ditto - | Broach District - - - - 

Ditto - | Kaira District - - " x 

Ditto - | Panch Mahals District - - — - 

Ditto - | Surat District, excluding the muni- 
cipal district of Surat. 

Ditto - | Thana District - - - - 

Ditto - | Abmednagar District - - - 

Ditto - | East Khandesh District - - 

Ditto - | Nasik District - - - - 

Ditto - | Poona District, excluding the mani- 
cipal district of Poona, the 
suburban municipal district of 
Poona and the cantonments of 
Poons and Kirkee. 

Ditto - | Satara District - - - - 

Ditto - | Belgaum District - - - = 

Ditto Bijapur District - - - - 


No. of Reserved 


Members. Seats. 
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T — 


Class of 


; No. of | Reserved 
Constituency. 


Name of Constituency. Members| Seat 
| ers, "eats, 


Extent of Constitucucy. 


Dharwar District — - - | Non-Muhammadan | Dharwar District - - - . 2 — 
Rural. 
K.nara District - - Ditto - | Kanara District - - - - l — 
Ratnagiri District ~ - Ditto - | Ratnagiri District - - - 2 1 
Eastern Sind - - - ' Ditto - | Hyderabad, Thar and Parkar and 1 — 
« Nawabshah Districts. 
Western Sind - - - Ditto - | Karachi, Larkana, Sukkur and the I ~ 
Upper Sind Frontier Districts, 
- exeluding the municipal district 
of Karachi and the cantouments 
of Karachi and Manora and the 
Port Trust limits. 
Sholapur District — - - Ditto - | Sholapur District, excluding the 1 * 
municipal district of Sholapur. 
Kolaba District - - Ditto - | Kolaba District - - - - 1 d 
West Khandesh District - Ditto - | West Khaudesh District - = 1 * 
Bombay City (Muham- | MuhammadanUrban| The City of Bombay -  -  - 2 — 
madan). 
Karacki City (Muham- Ditto - | The municipal district of Karachi l — 
madan). ` and the cantonments of Karachi 
‘ and Manora and the Port Trust 
` . limits. 
Abmedabad and Surat Cities Ditto - | The municipal districts of Ahmeda- 1 — 
(Muhammadan). bad and Surat and the canton- 
ment of Ahmedabad and the noti- 
fied areas of Kankaria, Asarwa, 
Ellis Bridge and Sabarmati. 
Poona and Sholapur Cities Ditto - | The municipal districts of Poona 1 — 
(Mubummadan) | and Sholapur, the suburban 
municipal distriet of Poona and 
the cantonments of Poona and 
Kirkee. 
The Northern Division | Muhammadan Rural | The Districts of Ahmedabad, Kaira, 3 — 
(Mubammadan). Broach, Pauch Mahals, Surat 
and Thana, excluding the muri- 
cipal districts of Ahmedabad and 
Surat and the cantonment of 
" Ahmedabad and the notified areas 
of Kankaria, Acarwa, Ellis Bridge 
and Sabarmati. 
The Central Division Ditto - | The Districts of East aud West 3 -— 
(Muhammadan). Khandesh, Poona, Nasik, Satara, 
Sholaporand Ahmednagar, exclud- 
ing the municipal districts of 
Poona and Sholapur, the suburban 
municipal district of Poona and 
the cantonments of Poona and 
Kirkee. - 
Tbe Southern Division Ditto - | The Districts of Belgaum, Bijapur, 3 — 
(Mubammadan). Dharwar, Kanara, Kolaba and 
Ratnagiri. 
Hyderabad District Ditto - | The District of Hyderabad - - 2 — 
(Mubammadan). uu . . 
Karachi District (Muham- Ditto - | The District of Karachi, excluding 2 — 
madan). the municipal district of Karacbi 
aud tbe cantonments of Karachi 
and Manora and the Karachi Port 
Trust limits, 
Larkana District (Mubam- Ditto - | The District of Larkana - > 3 — 
madan). 2. 
Sukkur District (Muham- Ditto - | The District of Sukkur - - 2 — 
madan). 
Thar and Parker (Muham- Ditto - | The Districts of Thar and Parkar - 2 — 
madan). 
N dh District Ditto - | The District of Nawabshah - - 1 — 
Muhammadan). 2. . . 
Upper Sind Frontier District Ditto - | The Distriet of the Upper Sind ] -— 
(Muhammadan). Frontier. 
Bombay City (European) - | European. - -| The City of Bombay -  - - 1 — 


* NOTE.—Tbe seats allotted to the Sholapur District, the Kolaba District, and the West Khandesh District constituencies 
are reserved for the purpose of all elections to the first, second and third Council respectively under Part LIL. of this Schedule 
&nd to succecding Councils in the same rotation. 


Name of Constituency. 


BOMBAY (SCHEDULE L). 


Class of 
Constituency. 


Extent of Constituency. 
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No. of |Reserved 
Members.) Seats. 


Presideney (European) . - 


Deccan Sardars and Inaw- | 
dars. 
Gujarat Sardars and Inam- 


(Sind). 


Karachi Chamber of 
Bomtay Trades Associa- 


tea. 


European - - | The Presidency of Bombay (exclud- 1 mE 
ing the City of Bombay and 
Aden). 

Landholders - | The Central and Southern Divisions Y — 
Ditto - | The Northern Division - - - 1 = 
Ditto - | The Province of Sind - - - 1 zu 

University - — -j(Non-Temitoria)- - - - 1 = 

Commerce and Ditto - = = = 2 = 

Iudustry. 
Ditto - Ditto T =- = 1 i 
Ditto - Ditto "10 -æ o 1 z5 
Ditto =| Ditto - - - . 1 um 
Ditto i f - | Ditto - ž =z " 1g — 
Ditto - Ditto - -= - - 1 = 


IL In interpreting this Schedule references to a 
division, district, municipal district, notified area or 
cantonment shall be deemed to be references to the 
division, district, municipal district, notified area, or 
cantonment as constituted or defined for the time being 
under the Bombay Land Revenue Code, 1879, the 
Bombay District Municipal Act, 1901, or the Canton- 
ments Act, 1910, as the case may be. ] 

III. The seat allotted in this Schedule to the 
Sholapur district constituency shall, for the purpose of 
the general election to the first Council and of all 
bye-elections occurring during the continuance of thai 
Council, be a reserved seat, and the seat allotted to the 
Kolaba district constituency shall be a reserved seat for 
the purposes of the second Council and of all bye-elections 
occurring during the continuance of that Council, and 
the seat allotted to the West Khandesh District con- 
stituency shall be a reserved seat for the purposes of the 
third Coancil and of all bye-elections occurring during 
the continuance of that Council, and thereafter seats 
shall be reserved in those constituencies in the like 
rotation for the purpose of elections to succeeding 
Councils. ' 

V. No seat shall be deemed to be a reserved seat 
within the meaning of this Schedule for the purposes 
of any election if the constituency is already repre- 
sented by a Mahratta member or if there is no Mahratta 
candidate. 


BOMBAY.—SCHEDULE II. 
(See Rule VIIL) 


QUALIFICATIONS OF ELECTORS. 
Definitions. 
1. For the purposes of this Schedule— 

{a) “ a European ” means every person of European 
descent in the male line being a British subject 
and resident in British India, who either was 
born in or has a domicile in the United 
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Kingdom or in any Brjtish Fossession or 

in'any State in India, or whose father was so 

born or has or had up to the date of the 
` birth of the person in question such a 
: domicile; zu 

(b) “holder” means a person lawfully in possession 
of land whether such pussession is actual or 
not ; . 

(c) " publication of the electoral roll” means the 
first publication under these rules of the 
electoral roll for the time being under 
preparation ; 

(d) “ tenant" means a lessee whether holding 

i under an instrument or under an oral agree- 
ment, and includes a mortgagee of a tenant's 
rights with possession. 


GENERAL CONSTITUENCIES. ' 


Non-Muhammadan and Muhammadan Urban 
Constituencies. 


2. A person shall be qualified as an elector for a 
non-Muhammadan or Muhammadan urban constituency 
who is not a European and who, on the „lst day of 
April next preceding the date of publication oi the 
electoral roll had a place of residence within the con- 
stituency or, in the case of à Bombay City constituency, 
within the limits of the said city or within the limits of 
the taluka of Salsette, or, in the case of any other 
urban constifuency, within two miles of the boundary 
thereof, and who— 


(a) on the Ist day of April aforesaid occupied, 
as owner or /tenant, in such constituency, a house 
or building, or part of a house or building 
separately occupied, as a dwelling or for the 
purpose of any trade, business or profession,— 

(i) of which the annual rental value was not less 
. than Rs. 120 in the case of a Bombay 
‘City constituency, and not less than 
. Rs. 00 in the case of the Karachi City 
constituency, or 
(4i) in any other urban constituency, where any 
i tax is based on the annual rental value 
of houses or buildings, of which the 
annual rental value was not less than 
Rs. 36; or, if no tax so based is levied, 
of which the capital value was not less 
than Rs. 1,500; or 


| (b) was assessed to income tax in the financial 
year preceding that in which the publication of 
the electoral roll takes place ; or 


(c) is a retired and pensioned officer (whether 
commissionedornon-commissioned)of His Majesty's 
regular forces; or 


(d) on the Ist day of January next preceding 
the date of publication of the electoral roll, held a 
qualification in respect of land within the con- 
stituency which, if held within the nearest rural 
constituency, would qualify him as an elector for 
guch constituency. 
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Provided that— 


(i) no person shall be qualified as an elector 
for a Muhammadan constituency who 
is not a Muhammadan, and 


(ii) no Muhammadan shall be qualified as 
an elector for a non-Muhammadan 
constituency. 


Non-Muhammadan and Muhammadan Rural 
Constituencies. 


3. A person shall be qualified as an elector for a 
non-Muhammadan or Muhammadan rural constituency 
who is not a European and who, on the Ist day of 
January next preceding the date of publication of the 
electoral roll, had a place of residence within the 
constituency or within a contiguous constituency of the 
same communal description, and who— . 


(a)—(1) in the case of any constituency in Sind, 
on the Ist day of January aforesaid held in his 
own right or occupied as a permanent tenant or 
asa lessee from Government alienated or unalienated 
land in such constituency on which, in any one of 
the five revenue years preceding the publication 
of the electoral roll, an assessment of not less than 
Rs. 16 land revenue in the Upper Sind Frontier 
District, and of not less than Rs. 32 land revenue 
elsewhere, has been paid or would have been paid 
if the land had not been alienated, or 


(ii) in the case of any other constituency, on 
the lst day of January aforesaid held in his own 
right or occupied as a tenant in such constituency 
alienated or unalienated land assessed at or of the 
assessable value of not less than Rs. 16 land 
revenue in the Panch Mahals or Ratnagiri districts 
and not less than Rs. 32 land revenue elsewhere ; 
or 

(b) on the 1st day of January aforesaid was 
the alienee of the right of Government to the 
payment of rent or land revenue, amounting to 
not less than Rs. 16 ni the Panch Mahals or 
Ratnagiri or Upper Sind Frontier Districts and to 
not less than Rs. 32 elsewhere, leviable in respect 
of land so alienated and situate within the 
constituency, or was a khot or a sharer in a 
khoti village in the constituency or a sharer in a 
bhagdari or narvadari village in the constituency, 
responsible for the payment of Rs. 16 land 
revenue in the Panch Mahals or Ratnagiri or 
Upper Sind Frontier Districts and of not less 
than Rs. 32 land revenue elsewhere ; or 


(c) was assessed to income tax in the financial 
year preceding that in which the publication of 
the electoral roll takes place; or 


(d) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty’s regular forces; or 


(e) in any municipal district, cantonment or 
notified area in the constituency, on the Ist day 
of April next preceding the date of publication of 
the. electoral roll, occupied, as owner or tenant, a 
house or building, or part of a house or building 

Ea 
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separately occupied, as a dwelling or for the 
purpose of any trade, business or profession,— 


(i) of which the annual rental value was not less 
than Rs, 36 in a constituency in Sind; or 
(i) in any other constituency, if in such municipal 
district, cantonment or notified area a tax is based 
on the annual rental value of houses or buildings, 
of which the annual rental value was not less than 
. Hs. 24 in the Panch Mahals or Ratnagiri Districts 
‘and not Jess than Rs. 36 elsewhere; or, if no tax 
so based is levied, of which the capital value was 
not less than Rs. 1,000 in the Panch Mahals and 
Ratnagiri Districts and not less than Rs. 1,500 
elsewhere :. 


Provided that— 


(1) No person who is not a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency, and 


(2) No Muhammadan shall be qualified as 
an “elector for a non-Muhammadan 
constituency. 


European Constituencies. 


4.—(1) A person shall be qualified as an elector for 
the Bombay City (European) constituency who is a 
European and save in that respect has the qualification 
hereinbefore prescribed for an elector of a Bombay City 
constituency. 


(2) A person shall be qualified as an elector for the 
Presidency (European) constituency who is a European 
and save in that respect has the qualification hereinbefore 
prescribed for an elector of an urban, other than a 
Bombay City, constituency or of a rural constituency 
according as he has a place of residence within an 
urban or rural constituency. 


SPECIAL. CONSTITUENCIES. 
Landholders’ Constituencies. 


5.—(1) A person shall be qualified as an elector for 
the constituency of the Deccan Sardars and Inamdars 
whose name is entered in the list for the time being 
in force under the Resolution of the Government of 
Bombay in the Political Department, No. 2363, dated the 
93rd July, 1867, or who, on the Ist day of January next 
preceding the date of publication of the electoral roll, 
was the sole alienee of the right of Government to the 
payment of rent or land revenue in respect of an entire 
village situate within the constituency. 

(2) A person shall be qualifed as an elector for 
the constituency of the Gujarat Sardars and Inamdars 
whose name is entered in the list for the time being in 
force under the Resolution of the Government of 
Bombay in the Political Department, No. 6265, dated 
the 21st September, 1909, or who, on the Ist day of 
January next preceding the date of publication of the 
electoral roll, was the sole alienee of the right of 

Government to the payment of rent or land revenue in 
respect of an entire village situate within the constitu- 
ency, or was the sole holder on talukdari tenure of such 
a village. 
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' -(3) A person shall be qualified as an eléctor for the 
constituency of thé Jagirdars and. Zamizdars (Sind) 
who is a jagirdar of the first or second class in Sind, or 
who in each of the three revenue years préceding the 
publication of the electoral roll has paid not less than 
Rs. 1, vu land revenue on: land. situate.in any district 
in Bin 


: University. Constituency. . 


E A. person shall.. be -qualified -as an. IUE. or 
the Bombay -University- constituency. who, on. the lst- 
day of April next. preceding the date of publication: of, 
the electoral.roll, had a place of residence in the Bombay. 
Presidency (excluding Aden) and was. a member.of the. 
Senate or an Honorary Fellow of the University or a. 
graduate of the University of seven years’ standing.: -` 


Commerce and Industry Constituencies. 


7. A person shall be qualified as an elector for a 
Commerce and Industry constituency whose name is 
entered in the list of members, for the time being in 
force, of the association forming such constituency, or 
who is entitled to exercise the rights and privileges of 
membership on behalf of and in the name of any firm 
'.or company or corporation entered in such lists of 
members. 


MISCELLANEOUS. 
Joint Families. 


8. Where any property is held or occupied or 
payment is made or received jointly by the members of 
& joint family, the family shall be adopted as a unit 
for deciding whether under the provisions of this 
Schedule the requisite qualification exists; and, if it 
does exist, the manager of t the family only shall be 
qualified as an elector in respect of such property or 
payment. 


Trustees. 


9. No person holding or occupying any property 
or making or receiving any payment in a fiduciary 
capacity shall be qualified as an elector for any 
constituency in respect of such property or payment. 


Rental and Capital Value. 


10. The value of any machinery, furniture or equip-. 
ment contained in, or situate upon, any house or building 
shall not be included in estimating the rental or capital 
value of such house or building. 


Service Tenure. 


11. A person who occupies any dwelling-house, 
-other than a house in any military or police lines, by 
virtue of any office, service or employment shall, if the 
dwelling-house i is not inhabited by the person in whose 
service he is in such office, service or employment, be 
-deemed to occupy the dwelling-house as a tenant. 


Unassessed Land. 


12. The average rate of assessment on assessed land 


in a village or, if there is no such land in the village, 
u 11593 F 
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the average rate of assessment on assessed land in the- 
nearest village containing such land shall be taken as. 
the rate for calculating the assessable value of unassessed. 
land in such village. 


Revenue, &c. Record conclusive Proof. - 


13. For the purpose of deciding any claim to be 
registered in respect of any assessment, payment of 
rent or land revenue, rental value, capital value or 
payment of income-tax, an entry in any revenue record 
or in the record of any municipal district or cantonment. 
or notified area or in the records of the Municipal. 
Corporation of the City of Bomhay, stating the amount 
of such assessment, payment or value, shall be con- 
clusive proof of the amount of such assessment, payment. 
or value. 
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BENGAL RULES. 


Composition of Legislative Council. 


III. The Legislative Council of the Governor of 
Bengal shall consist of— 


(1) the members of the Executive Council 
ex-officio; 

(2) one hundred and thirteen elected members ; 

(3) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to twenty- 
six; of the-members so nominated— 


(a) not more than eighteen may be officials and 
` not less than six shall be non-officials 
and 
(b) two shall be persons nominated to represent 
. respectively the following classes or 
interests, namely :-— 
(i) the Indian Christian community, 
and ; 
(ii) classes which, in the opinion of 
the Governor, are depressed classes; and 
(c) two shall be persons nominated to represent 
the labouriug classes. 


Special Qualifications for Election in case of 
certain Constituencies. 


VI.—(1) (a) No person shall be eligible for election 
as a member of the Council to represent a general 
constituency, unless his name is registered on the 
electoral roll of the constituency, or of any other 
constituency in the province ; and unless, in the case of 
a non-Muhammadan, Muhammadan, Indian Christian, 
European or Anglo-Indian constituency, he is himself a 
non-Muhammadan, Muhammadan, Indian Christian, 
European or Anglo-Indian, as the case may be.’ 


(b) No person shall be eligible for election as a 
member of the Couucil to represent a special constituency, 
unless his name is registered on the electoral roll of the 
constituency. 


(2) For the purpose of these rules— 


(a) “ general constituency " means a non-Muham- 
madan, Muhammadan, European or Anglo- 
Indian constituency ; ; and 

(b) “ special constituency ” means a Landholders', 
University, or Commerce and Industry 
constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based’ — 
on— 

(i) community, 
(ii) residence, and 
(iii)—(a) occupation of a pailis, or 
(b) payment of municipal or cantonment taxes 
or fees; or 


(c) payment of cesses under the Cess Act, 
1880, or 
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(d) payment of chaukidari tax or union rate 
under the Village-Chaukidari Act, 1870, 
or the Bengal Village Self-Government 
Act, 1919, or 

(e) payment of income tax, or 

(f) receipt of a military pension, or 

(g) the holding of land, 


as are specified in Schedule IL in the case of that 
constituency. 


(2) The qualifieations of an elector for a special 
.constituency shall -bs the qualifications specified in 
Schedule IL in the case of that constituency. 


Mubammadan). 


sub-divisions of the 24-Parganas 
District (excludiug municipal and 
cantonment areas). 


7 © BENGAL.—SCHEDULE I. 
(See Rule IV.) 
List or CONSTITUENCIES. 
| Class of — | IN 
N ame of Coustitueney. | Constituency. Extent of Constituency. M 
Calcutta, North (Non-Muham- | Nou-Muhammadan | The Shampukar, Kumartoli, and Bartola 1 
madan). Urban. wards of Calcutta. , 
Calcutta, North-West (Non- Ditto - | The Jora Bagan and Bara Bazar wards 1 
Muhammadan). . of Calcutta. 
Calcutta, North-East _ (Non- Ditto -| The Sukea’s Street, Jorasanko, and l 
Mubammadan). . Collootola wards of Calcutta. 
Calcutta, North-Central (Non- Ditto - | The Mnchipara, Bow Bazar, Padopukar 1 
Muhammadan). ` ‘and Waterloo Street wards of Calcutta, 
Calcutta, South-Central (Non- Ditto - | The Fenwick Bazar. Taltola, Kalinga, 1 
Mubammadan) . Park Street, Baman Bustee, Entally, 
aud Baniapukar wards of Calcutta. 
Calcutta, South (No n-Muham- Ditto - | The Hastings, Ballyganj, and Tollyganj, 1 
madan). Bhowanipur, Alipur, Ekbalpur and 
Watganj wards of Calcutta. 
Hooghly Municipal (Non-. . Ditto . -| The municipalities of the Hooghly 1 
Muliammadan). District. 
Howrah Municipal (Non- Ditto - | The municipalities of the Howrah 1 
Muhammadan). i District. 
24-Parganas Municipal, North Ditto - | The municipalities and cantonments of 1 
(Noo-Muhammadan). the Barrackpore sub-division of the 
24-Parganas District and the Cossipore- 
- f Chitpur municipality. 
24-Parganas Municipii, South Ditto - | The municipalities of the Sadar, Baraset l 
(Non-Muhammadan). _ and Basirhat sub-divisions of the 
24-Parganas District excluding the 
- ] municipality of Cossipore—Chitpur. 
Dacca city (Non-Muhammadan) | Ditto - -| The municipality of Dacca -  -  - l 
Burdwan (Non-Mubanimadan) - | Non-Muhammadan | The Burdwan District- - =-  - 2 
Rural: 
“Birbhum (Non-Muhammadan) - Ditto - | The Birbhum District- =- =- - l 
Bankura, West (Non-Muham- Ditto - | The Sadar sub-division of the Bankura 1 
madan). District. 
Bankura, East (Non-Mubam- Ditto - | The Vishnupur sub-division of the Ban- 1 
madan). kura Distriet. — ' 
Midnapore, Nortb(Non-Mnbam- Ditto - | The Ghatal and Sadar sub-divisions of 1 
madan). the Midnapore District, 
Midnapore, South (Non-Muham- Ditto - | The Contai and Tamluk sub-divisions of 2 
madan).  . ' the Midnapore District, 
Hooghly cum Howrah Rurat Ditto - | Tbe Hooghly and Howrah Districts, 2 
(Non-Mubammadan). excluding municipal areas. 
24-Pargauas Rural, Central Ditto -| The Sadar sub-division of the 24- 1 
(Nou-Mubammadan). Parganas District (excluding munici- 
pal and cantonment areas). 
24-Parganas Rural, South (Non- Ditto - | The Diamoud Harbour sub-division of 1 
Mubammadan). the 24- Parganas District. 
24-Parganas Rural, North(Non- | Ditto -| The Baraset, Basirbat aud Barrackpore 1 
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Class of 
Constituency. 


No. of 


Name of Constituency. Members 


Extent of Constituency. 


Nadia (Non-Mubammadan)  - 


Murshidsbesd (Non-Muhamma- 
dan). 

Jessore, North (Non-Muhamma- 
dan). 

Jeasore, South (Non-Muhamma- 
dan). 


Khulna (Non-Mubammadan) - 


Dacca Rural (Non-Muhamma- 
dan). 

Mrymensingh, West (Non-Mu- 
hammadan). 

Mymensingh, East 
hammadan). 


(Non-Ma- 


Faridpur, North (Non-Mubam- 
madan). 
Faridpur, South (Non-Muham- 


madan). 


Bakarganj, Norta (Non-Mu- 
bammadan). 

Bakarzanj, South (Non-Mu- 
hammadan), 


Chittagong (Non Muhammadan) 
Tir pera (Non-Mubammadan) - 
Noakhali (Non-Muhammadan) - 
Rajshahi (Non-Muhammadan) - 
Dinajpur (Non-Mukammadan) - 
Rangpur (Nou-Muhammadap) - 
Bogra cum Pabna (Non-Maham- 
Maja (hon-Mubammedan) - 
Jalpaiguri (Non-Muhammadan) 


Calcutta, North (Mubammadan) 


Calcutta, South (Mahammadan) 


Hooghly eum Howrah Municipal 
(Muhammadan). 

Barrackpore Municipal (Mubam- 
madan). 


24-Parganas Municipal (Mu- 
hammadan). 


Dacca City (fubammadan)  - 


Burdwan Division, North (Mu- 
hammadam). 

Burdwan Division, South (Mu- 
bammadan). 


Non-Muhammadan 


Koral. 
* Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
. Ditto 


Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Muhammadan 
Urban. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Muhammadan Rural 


Ditto 


- 


The Nadia District - - - - 
The Murshidabad District - - - 


The Magura, Jhenida and Bongaon sub- 
divisions of the Jessore District. 

The Sadar and Narail sub-divisions of 
the Jessore District. 

The Khulna District - - - - 


The Daeea District (exeluding the 
muuicipality of Dacca). 

The Jamalpur and Tangail sub-divisions 
of the Mymensingh District. 

The Sadar, Kishoreganj and Netrakona 
sub-divisions of tbe Mymensingh 
Distriet. 

The Sadar and Goalundo sub-divisions 
of the Faridpur Djstrict. 

The Madaripur and Gopalganj sub- 
divisions of the Faridpur District. 

The Northern Sadar, Southern Sadar, 
and Bhola sub-divisions of the Bakar- 
ganj District. - 

The Patuakhali and  Pirojpur sub- 
divisions of the Bakargauj District. 

The Chittagong District - -  - 


The Tippera District | - - - - 
The Noakbali Districte =- - -= 
The Rajshahi District - - - - 
The Dinajpur District - - - - 
Tbe Bangpur District - - - - 
The Bogra and Pabna Districts - -~ 
The Malda District -—- - - - 
The Jalpaiguri District - - - 


The Shampukar, Kumartoli, Bartola, 
Sukea’s Street, Jora Bagan, Jora- 
sanko, Barı Bazar, Collootola, Mu- 
chipara, Bow Bazar, Padopukar, and 
Waterloo Street Wards of Calcutta. 

The Fenwick Bazar, Taltola, Kalinga, 
Park Street; Baman Bustee, Hastings, 
Entaly, Baniapukar, Ballyganj, and 
Tollyganj, Bhowanipur, Alipur, Ek- 
balpur, and Watganj Wards of Cal- 
eutta. 

The municipalities of the Hobghly and 
Howrah Districts. 

The municipalities and cantonments of 
the Barrackpore sub-division of the 
21-Parganas District and the Cossi- 
pore-Chitpur municipality. 

The municipalities of the Sadar, Baraset, 
and Basirhat sub-divisions of the 
24-Parganas District excluding the 
munieipality of Cossipore- Chitpur. 

The municipality of Dacca - - - 


The Districts of Burdwan, Birbbum and 
Bankura. 

The Districts of Midnapore, Hooghly 
aud Howrah excluding the munici- 
palities of the Hooghly and Howrah 
Districts, 
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Class of No. of 


Name of Constituency. | Coustitueney. Members. 


Extent of Constituency. 


SSS Re e imi end: 


24-Parganas Rural (Muhamma- | Muhammadan The 24-Pargavas District excluding 1 
dan). Rural. municipal and cantonment areas. 
Nadia (Muhammadan) - - Ditto Nadia District '- — - -  - E 1 
Murshidatad (Muhammadan) - Ditto Murshidabad District - E - E 1 
Jessore, North. (Muhammadan) Ditto The Jhenida and Magura sub-divisions 1 
of the Jessore District. 
Jessore, South (Muhammadan) Ditto The Sadar, Bongaon and Narail sub- 1 
divisions of the Jessore District. 
Khulna (Muhammadan) - - Ditto Khulna District - - - - - 1 
Dacca, East, Rural (Muham- Ditto The Sadar and Narayanganj sub-divisions 1 
madan). i of tbe Dacca District, excluding the 
: Dacca municipality. 
Dacca, West, Rural (Muham-: Ditto The Munshiganj and Manikganj sub- I 
madan > divisions of tbe Dacca District. 
Mymensingh, West (Muhamma- Ditto The Jamalpur and Tangail sub-divisions 2 
dan). , of the Mymensingh District. 
Mymensingh, East (Muhamma- Ditto The Sadar, Kishoreganj and Netrakona 2 
dan). sub-divisions of the Mymensingh 
District, 
Faridpur, North (Muhammadan) Ditto The Sadar and Goalundo sub-divisions 1 
of the Faridpur District. 
Faridpur, South (Muhammadan) Ditto The Madaripur and Gopalganj sub-divi- 1 
sions of the Faridpur District. 
Bakarganj North (Muhamma- Ditto The Northern Sadar and Bhola sub- 1 
dan). divisions of the Bakarganj District. 
Bakarganj, West (Muhamma- Ditto The Southern Sadar and Pirojpur sub- 1 
dan). divisions of the Bakarganj District. 
Bakareani, South (Muhamma- Di*to The Patuakhali sub-division of the 1 
dan). Bakarganj District. 
Chittagong (Muhammadan) - Ditto Chittagong District - - - -~ 2 
Tippera (Muhammadan) - = - Ditto Tippera District - - = > - 2 
Noakhali (Muhammadan) - Ditto Noakhali District =- =- -= 2 
Rajshahi, North (Muhammadan) Ditto ‘The Natore and Naogoan sub-divisions of 1 
- the Rajshahi District. 
Rajshabi, South (Muhammadan) Ditto The Sadar sub-division of the Rajshahi 1 
District. 
Dinajpur (Muhammadan) - Ditto Dinajpur District -- - - - l 
Rangpur, West (Muhammadan) Ditto The Sadar and Nilphamari eub-divisions 1 
of the Rangpur District. : 
Rangpur, East (Muhammadan)- Ditto The Gaibandha and Kurigram sub- 1 
division of the Rangpur District. 
Bogra (Muhammadan) - -  -| ` Ditto Bogra District - - - - = 1 
Pabna (Muhammadan) -  - Ditto Pabna District - =- - - = 1 
Malda' cum Jalpaiguri (Muham- Ditto The Districts of Malda and Jalpaiguri - 1 
madan), 
iens and Burdwan | European The Presidency and Burdwan Divisions 3 
(European). ' 1 i 
Dacea and Chittagong (Euro- Ditto The Divisions of Dacca and Chittagong, 1 
pean). excluding the Chittagong Hill Tracts. 
Rajshahi (European) ~-  - Ditto The Division of Rajshahi, excluding the 1 
1 District of Darjeeling. 
Anglo-Indian - -  - - | Anglo-Indian The Presidency of Bengal, excluding the 2 
District of Darjeeling and the Chitta- 
gong Hill Tracts. 

. Burdwan Landholdera  - - | Landbolders The Burdwan Division - - - 1 
Presidency Landholders - - Ditto The Presidency Division  - - - 1 
Dacca Landholders- -  - Ditto The Dacca Division - - - - 1 
Chittagong Landholders -  - Ditto The Chittagong Division, exeluding the 1 

Chittagong Hill Tracts. 
Rajsbabi Landholders — - - Ditto The Rajsbahi Division, excluding the 1 
District of Darjeeling. , 


I € À— M MM MM enemumemememmmmenenmeens 


Name of Constituency. 
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Class of : No. of 
Constituency. Extent of Constituency. Members, 


a te nn A 


Calcutta University "E 
Bengal Chamber of Commerce ~ 
Indian Jute Mills Association - 
Indian Tea Association - - 
Indian Mining Association — - 
Calcutta Trades Association -~ 
Bengal National Chamber of 
Commerce. 


Bengal Marwari Association - 


Bengal Mahajan Sabha - — - 


University - - | (Non-territorial) - — - - - - 1 
Commerce and In- Ditto . - 0. - - 6 
dustry. 
Ditto ~ Ditto - - - - - 2 
Ditto - Ditto 2-0. 2 2 o. 1 
Ditto 2| Ditto -s ao a 2 1 
Ditto -| Ditto 2-0 1 1 o. 1 
Ditto . Ditto T = 1 . o 2 
Ditto - Ditto MM 1 
Ditto - Ditto - - - . - 1 


BEN c — T À'— —sÀ"]ss—ÀÁ ——À— 


l. 


2. 


BENGAL.—SCHEDULE II. 
(See Rule VIII.) 
QUALIFICATIONS OF ELECTORS. 
_ Definitions. 
For the purposes of this Schedule— 


(a) “an Anglo-Indian” means any person 
being a British subject and resident in British ` 
India, 

(i) of European descent in the male line who is 

not a European, or 

(ii) of mixed Asiatic and non-Asiatic descent 

whose father, grandfather or more 
remote ancestor in the male line was 
born in the Continent of Europe, 
Canada, Newfoundland, Australia, New 
Zealand, the Union of South Africa, or 

. the United States of America, and who 

is not a European ; | 


(b) “a European" means any person of 
European descent in the male line, being a British 
subject and resident in British India, who either 
was born in or has a domicile in the United 
Kingdom or in any British Possession or in any 
State in India, or whose father was so born or has 
or had up to the date of the birth of the person 
in question such a domicile; 

(c) “previous year" means the financial year 
preceding that in which the electoral roll for the 
time being under preparation is first published 
under these rules. l 


GENERAL CONSTITUENCIES. 


Qualifications based on Community. 
A pereon shall be qualified as an elector— 


(a) for a non-Muhammadan constituency who is 
neither a Muhammadan nor a European - 
nor an Anglo-Indian, and 

(6) for a Muhammadan, European, or Anglo-Indian 
constituency according as he is a Mubam- 

. madan, European, or Anglo-Indian: 
‘Fé 
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Provided that such person possesses the further 
qualifications hereinafter prescribed for an elector of 
the particular constituency. 


Urban and Rural Conktitueneles ee than Caleutta 
i ` Constituencies. ` 


3. Subject to the provisions of paragraph 2 of this 
Schedule, a person shall be qualified as an elector for 
an urban or rural constituency, other than a Calcutta 
constituency, who has a place of residence in the con- 
stituency; and who— 

|. (QI) has paid, during and in respect of the 
. previous year or, as the case may be, during and 
in respect of the Bengali year preceding that in 
which the electoral roll for the time being under 
Es e is first published under these rules, — 

.. (a) in the municipalities of Howrah or Cossipore- 
Chitpur, municipal taxes or fees of not 
less than Hs. 3 or in any other municipal 

‘or cantonment area, municipal or can- 
tonment ‘taxes’ or fees of not less than 
Rs LB or . 0: 

(b) road and public. work cesses e the Cess 
Act, 1880, of not less than Re. 1, or 

e) chaukidari tax under the Village-Chaukidari 

* Act, 1870, or union. rate under the 
:. Bengal: ‘Village s. Self-Government Act, 
1919, of not less than Rs. 2, or- 


"7 (d) income-tax; or ^ 


(2). s a retired and mm officer (whether 

.. commissioned . or. non-commissioned) of His 
+; Majesty's regular forces. 
Caleutta Ooneatibaenclés. l 


CAS Subject to the. provisions of paragraph 2 of this 
Schedule. a person shall be qualified as an elector for a 
Calcutta constituency who has a place of residence in 
Calcutta as defined in section 3 (7) of the Calcutta 
sara a Act, 1899, and who— —. 


9 during the previous year— 
2 @ was. entered ` im the ee assessment 
ae book a8-— E nen 


Hurt 


A H 
ae FC 


: 1. fa) the. owner and occupier ef some 
land or building in Calcutta | separately 
s.c "5: numbered. and valued for assessment pur- 
Uv Vs a 1 poses at not MS than Rs. 150 per annum ; 
A 4B. 1 du 
: (b) the owner ór occupier of some.land 
or building in Calcutta separately num- 
bered and valued for assessment purposes 

at not less than Rs. 300 per annum: 

_. "provided that no. person shall be 
Se, qualified. in virtue of any of the above 
. , qualifications unless the owner and occu- 
iz...” pier's share, or the owner's or occupier's 
^  .  share,as the case may be, of the consolidated 

rate on such land or building for the afore- 
` said year has been paid during that year; 
. OF, Te tug) Re Lo. 
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(ii) has paid in respect of that year on his sole 
account and in: his own name not less than 
. Rs. 24 either in respect of the consolidated 
rate levied under Chapter XII, or in respect 
of the taxes levied under Chapter XIII, or 
in respect of the taxes levied under Chapter 
XIV, of the Caleutta Municipal Act, 1899 : 
provided that if any payment has been 
made in respect of the consolidated rate,* 
a person shall be qualified only if his name 
is entered in the municipal assessment 
book. in respect of the payment; or 


(itz) has paid income-tax in respect of that year; or 


(2) is a retired and pensioned officer (whether 
commissioned or’ non-commissioned) of His 
Majesty’s regular forces. 


European Constituencies. 


. 5. Subject to the provisions of paragraph 2 of this 
Schedule, à person shall be qualified as an elector for 
a European constituency who has a place of residence 
in the constituency and has any of the qualifications 
prescribed for an elector of any urban or rural con- 
stituency included in the area of such European 
constituency. | 


The Anglo-Indian Constituency. 


6, Subject to the provisions of paragraph 2 of this 
Schedule, a person shall be qualified as an elector in the 
Anglo-Indian constituency who has a place of residence 
in Bengal and. has any of the qualifications prescribed 
for an elector of any urban or rural constituency. 


Joint Families. 


__ T. Where property is held or payments are made 
jointly by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists; and, if 
it does exist, the person qualified shall be tlie manager 
of the family. 
| Fidiciary Capacity. 

8. A person shall not be qualified as an elector for 

a general constituency by virtue of any property held 


or payment made as a trustee, administrator, receiver 
or guardian or in any other fiduciary capacity. 


SPECIAL CoNSTITUENOIES. 


Landholders' Constituency. 


9. A person shall be qualified as an elector of a 
Landholders’ constituency who has a place of residence 
in the constituency and who during the previous year— 


(a) in the case of the Burdwan Landholders’ and 
Presidency Landholders’ constituencies, held . 
in his own right as a proprietor one or more 
estates or shares of estates and paid in respect 
thereof land revenue amounting to not less 
than: Rs. 4,500, or ‘road and: public works 

. cesses amounting to not less than Rs. 1,125, or, 

w 11508 G 
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(b) in the case of the Dacca Landholders', the 
Rajshahi Landholders' and the Chittagong 
Landholders’ constituencies, held in his own 
right as a proprietor one or more estates or 
shares of estates, or one or more permanent 
tenures or shares of such tenures held direct 
from such a proprietor, and paid in respect 
thereof land revenue amounting to not less 
than Rs. 3,000 or road and public works 
cesses amounting to not less than Rs. 750. 


Determination of Qualification. 
10. In determining the qualification of a person as 


an elector for a Landholders’ constituency— 


(a) only such estates and shares of estates and only 
such permanent tenures and shares of perma- 
nent tenures as are not within the district of 
Darjeeling or the Chittagong Hill Tracts shall 


be taken into account ; 


(b) ouly such estates and shares of estates as are 

. held by him in his own right and not ina 

fiduciary capacity and are registered in his - 

own name in the registers maintained under 

the Land Registration Act, 1876, shall be 
taken into account ; ; 


(c) only such permanent tenures and shares of 
permanent tenures as are held by him (as 
owner) in his own right and not in a fiduciary 
capacity shall be taken into account ; 


(d) only land revenue or road and public works 
cesses payable in respect of his own personal 
share shall be taken into account; ` 

(e) if a landholder pays land revenue or cesses in 
two or more constituencies and his payments 
in no one of these constituencies reach the 
amount prescribed for that constituency, and 
if his payments in all the constituencies, 

when aggregated, are not less than the 
amount, prescribed for one of these con- 
stituencies in which he has a place of residence 
and pays land revenue or cesses, he shall be 
qualified as an elector for that constituency, 
or, if there ig more than one such constituency, 
for the constituency in which he makes the 
largest payment ; 


| (f) if the amount of land revenue or road and 


public works cesses paid by a landholder in 
respect of any share of an estate or per- 
manent tenure is not definitely known, the 
District Officer of the district in which such 
estate or tenure is situated shall estimate the 
amount paid in respect of such share, and bis 
decision shall be final. 


Explanation.—AÀ. mutwalli or manager of a wakf 


estate shall be deemed to hold such estate in his own 
right, but a trustee or manager of an estate other than 
a wakf estate shall not be so deemed. 


Calcutta University Constituency. 
11. A person shall be qualified as an elector for the 


Calcutta University constituency who has a place of 
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residence in Bengal and isa Member of the Senate or 
an Honorary Fellow of the University, or a Graduate of. 
the University of not less than seven years' standing. 


Commerce and Industry Constituencies. 


12.—(1) Chamber members of the Bengal Chamber 
‘of Commerce and permanent members of the Indian 
Jute Mills Association, and of the Indian Tea Association, 
and of the Indian Mining Association shall be qualified 
respectively as electors for the constituency comprising 
the Chamber or Association of which they ate such 
members: provided.that no person shall be so qualified 
who has not a place of residence in India. 
Explanation.—'" Chamber member” and “ per- 
manent member” include any person entitled to exercise 


- the rights and privileges of Chamber membership or 


permanent membership, as the case may be, on behalf 
of any firm, company or other corporation registered as 
such member. ea 


(2) Members of the Calcutta Trades Association, 
life and ordinary members of the Bengal National 
Chamber of Commerce, life and ordinary members of 
the Bengal Mahajan Sabha, and life, ordinary and 
mufassal members of the Marwari Association, Calcutta, 
shall be qualified respectively as electors for the con- 
stituency comprising the Association, Chamber or 
- Sabha of which they are such members: provided that 
no person shall be so qualified who has not a place of 
residence in India. 


Explanation.—" Member," “life member," “ ordi- 
nary member ” and *" mufassal member ” include— 


(a) in the case of a firm, any one partner in the firm, 
or, if no such partner is present in Calcutta 
at the date fixed for the election, any one 
person empowered to sign for such firm, and 

(6) in the case of a company or other corporation 
any one manager, director or secretary of the 
company or corporation. 
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UNITED PROVINCES RULES. 
Composition of Legislative Council. 


IIL The Legislative Council of the Governor of the 

United Provinces of Agra and Oudh shall consist of— ' 
(1) the members of the Executive Council, 
ex-officio ; l 

d one hundred elected members; and 
(3) such number of members nominated by 
the Governor as, with the addition of the membera 
of the Executive Council shall amount to twenty- 
three; of the members so nominated— 


(a) not more than sixteen may be officials, and 
(b) three shall be persons nominated to represent 
respectively the following classes or 
interests, namely :— P 
(i) the Anglo-Indian community ; 
(ii) the Indian Christian community ; 

and 

(iii) classes which in the opinion of 
the Governor are depressed classes. 


Special Qualifications for Election in case of certain 
Constituencies. 


VI.—(1) (o) No person shall be eligible for election 
as a member of the Council to represent. a general 
constituency (other than the European constituency), 
unless his name is registered on the electoral roll of the 
constituency, or of any other constituency in the province 
(other than the European constituency). 

(b) No person shall be eligible for election as a 
member of the Council to represent a special constituency, 
or the' European Constituency, unless his name is 
registered on the electoral roll of the constituency. 

(2) For the purposes of these rules— 

(a) “ general constituency " means a non-Muham- 
madan, Muhammadan or European consti- 
tuency ; "o : 

(b) “special constituency " means a. Taluqdars’, 
Agra Landholders’, University, or Com- 
merce and Industry constituency. 


Qualifications of Electors, 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 
(i) residence, and : 

div) ownership or tenacy of a building, or 

(b) assessment to municipal tax, or 

(c) assessment to income-tax, or 

(d) receipt of a military pension, or 

(e) the holding of land, 
as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifieations of an elector for a special con- 
stituency shall be the qualifications specified im 
Schedule II in the case of that constituency. 


Name of Constituency. 
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UNITED PROVINCES.—SCHEDULE I. 


(See Rule IV.) 


List oF CONSTITUENCIES. 


Agra City | - +) 


Urban. 
Cawupore City - ~ - Ditto 
Aliahabad City "- - -~ Ditto l 
Lucknow City o - 81, Ditto 
Benares City - - ~- - Ditto 
Bareilly City - | - E - Ditto 
Meerut cum Aligarh - ~| > Ditto 
Moradabad cum Shahjahanpur - Ditto x 


Dehra Dun District -, 
Saharanpur District 
Muzaffarnagar District 
Meerut District (North) 
Meerut District (South) 


Class of . 
Constituency. 


- | Non-Muhammadan 


- Non-Mabammadan 


Rural. 
“ Ditto 
- Ditto 
-f Ditto 
- Ditto 


Bulandsbahr District (East) - | Ditto 


Bulandshahr District (West) - Ditto 


Aligarh District (East) 


Aligarh District (West) 
Muttra District - 
Agra District - — - 
Mainpuri District -~ 
"Eton District - - 


Bareilly District 


Bijnor District - 
Budaun District -~ 
Moradabad District - 


` Shabjahanpur District 


Pilibbit District — - 
Jhansi District . 
Jalaun District E 
Hamirpur District - 


Banda District a 


- Ditto 
- Ditto 
- Ditto 
- Ditto 
- Ditto 
- Ditto 
- Ditto 
E Ditto 
- Ditto 
- Ditto 
-| Ditto ` 
FR, Ditto 
-| Ditto 
-| Ditto — 
- Ditto 
-} ' Ditto 


-= 7 


Extent of Constituency. 


The municipality and cantonment of 
Agra. ^ — 

The municipality and cantonment of 
Cawnpore. ` 


| The municipality and cantonment of 


Allahabad. 

The muuicipality and cantonment of 
Lucknow. : 
The municipality and cantonment of 
Bonares. - 
The municipality and cantoument of 

Bareilly. 

The municipality and cantonment of 
Meerut and the municipality of 
Aligarh. 

The municipality of Moradabad and 
the muuicipality and cantonment of 


Shahjahanpur. 
Dehra Dun District - - - * 
Sabaranpur District’ - -  - - 
Muzaffarnagar District - - a 


The Tahsils of Mawana, Baghpat and 
Sardhana. 

The Tahsils of Hapur, Ghaziabad and 
Meerut (excluding the municipality 
and cantonment of Meerut). 

The Tahsils of Bulandshahr and Anup- 
sbahr. 

The Tahsils of Khurja and Sikandrabad 


The Tahsils of Aligarh (excluding the 
municipality of Aligarh), Atrauli and 
Sikandra Rao, 

The Tahsils ofr Hathras, Iglas and Khair 


Muttra District - - à = š 


Agra District (excluding the munici- 
pality and cantonment of Agra). 
Mainpuri District E - c - 


Etab District - - " "S 


patity and eantonment po Bareilly): 
Bijnor District - A. 


Budaun District - . - ac 


Moradabad District (excluding the 
municipality of Moradabad). 

Shabjahanpur District (excluding the 
municipality and cantonment of 


Shahjabaupur). ; 
Pilibhit District - — - - - " 
Jhansi District - - - - ye 
Jibi District as 3 uu - - 
HamirpurDistrit - + = = 


Banda District i E E^ x » 


Hi 
Bareilly District (excluding the munici- | 


7 
Ke 
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———— M M —— M À— M — M M M M — — — — MÀ MM a —— 


Name of Constituency. C Claes MM Extent of Constituency, xi 

Farrokabad District — - — -| Non-Muhammadan | Farrukabad District - - - - i 

Rural. 

Etawah District — - - - Ditto — - | Etawah Distriet - - - - l 

Cawnpore District - - - Ditto L Cawnpore District (excluding the muni- 1 
eipality and cantonment of Cawnpore). 

Fatehpur District ~ - - Ditto - | Fatehpur District - ce - - 1 

Allahabad District - | - = - Ditto ` - | Allahabad District (excluding the muni- ] 

cipality and cautonment of Allababad). 
. Benares District  - - - Ditto - | Benares District (exeluding the munici- 1 
pality and cantonment of Benares). 

Mirzapur District - | - - Ditto - | Mirzapur District - = . 2 1 

Jaunpur District - =- - Ditto « | Jaunpur District -o> æ > l 

Ghazipur District - -  - Ditto - | Ghazipur District -a o. 1 

Ballia District - - - Ditto > + | Ballia District - - - - - 1 

Gorakhpur District (West) — - Ditto ~ | The Sadr Maharajgunj and Bansgaon 1 
Tabsils. 

Gorakhpur District (East) — - Ditto - | The Padrauna, Hata and Deoria Tahsils 1 

Basti District - - - - Ditto ~ | Basti District - - - - - ] 

Azamgarh District - - - Ditto + | Azamgarh District - - E - 1 

Naini Tal District - - - Ditto - | Naini Tal District - - - = 1 

Almora District — - - - Ditto - | Almora District - - - - - l 

Garhwal District - - -| Ditto | Garhwal District - - - -| 1: 

Lucknow District - '- -~ Ditto - | Lucknow District (excluding the muni- 1 
cipality and cantonment of Lucknow). 

Unao Distriet - = c Ditto - | Unao District - - = = =- 1 

Rae Bareli District- - ~ Ditto ' » | Rae Bareli District - - - = 1 

Sitapur District — - — - + Ditto ~ | Sitapur District - - - = = 1 

Hardoi District - -~ -| „Ditto «| Hardoi District - - + - = 1 

` Kheri District - - - Ditto - | Kheri District - =- - +> - 1 

Fyzabad District - - - Ditto ~ | Fyzabad District - = 7 = 1 

Gonda District =- >. M Ditto - | Gonda District - =- - - - 1 

Bahraich District - - -~ Ditto - | Bahraich District -- = > - 1 

Sultanpur District - =  - Ditto ‘» | Sultanpur District. ALL 1 

Partabgarh District — - =| Ditto .| Partabgarh District - -— =- - 1 

Bara Banki District - x. Ditto - | Bara Banki District - =- -  - 1 

Allahabad cum Benares - - | Mubammadan The municipalities and cantonments of 1 

' Urban. Allababad and Benares. 
Lucknow cum Cawnpore - Ditto . | The municipalities and cantonments of 1 
. Lucknow and Cawnpore, 

Agra and Meerut rum Aligarh Ditto - | The municipalities and cantonments of 1 
Agra and Meerut and the municipality . 
of Aligarh. 

Bareilly and Shahjahanpur cum Ditto - | The municipalities and cantonments of 1 

-Moradabad. Bareilly and Shahjabaupur and the 
municipality of Moradabad. 

Dehra Dun District (Muham- | Muhammadan Rural| Debra Dun District and the Roorkee 1 

madan). Tahsil of the Saharanpur District. 

Saharanpur District (Muham- "Ditto -| Saharanpur District (excluding ‘the 1 


madan). Roorkee Tahsil). 2- 


t 


UNILED XHUVLINUDLS (SUN LVULE heje uu 
; Class of ; No. of 
Name of Constitueucy. Constituency. Extent of Constituency. dMenibors. 
Meerut District (Muhammadan) | Muhammadan Rural} Meerut District (excluding the munici- 1 
pality and cantonment of Meerut), 
Muzaffarnagar District (Muham- Ditto - | Muzar&arnagar District m wo Us 1 
madan). ; 
Bijnor Distriet (Muhammadan) Ditto - | Bijnor District - - .- - - l 
Bulandshahr District (Muham- Ditto - | Bulandshahr District - ~ - E 1 
madan ). l 
Aligarh, Muttra and Agra Dis- Ditto - | The Districts of Aligarh (excluding the 1 
tricts (Muhammadan). municipality of Aligarh), Muttra and 
' Agra (excluding the municipality and 
cantonment of Agra). . 
Mainpuri, Etah and Farrukha- Ditto - | The Districts of Mainpuri, Etah and l 
bad Districts (Muhammadan). Farrukhabad. 
Etawah, Cawnpore and Fateh- Ditto ~ | The Districts of Etawah, Cawnpore and 1 
pur Districts (Muhammadan). ; Fatehpur (excluding the municipality 
l aud cantonment of Cawnpore). 
Jhansi Division (Muhammadan) Ditto - | The Districts of Jhansi, Jalaun, Hamir- 1 
pur and Banda. 
Allahabad, Jauupur aud Mirz- Ditto -| The Distriets of Allahabad, Jaunpur 1 
apur Districts (Muhammadan). . and Mirzapur (excluding the munici- 
pality and cantonment of Allahabad). 
Benares, Ghazipur, Ballia and Ditto - | The Districts of Benares, Ghazipur, 1 
Azamgarh Districts (Muham- Ballia and Azamgarh (excluding the 
madan). municipality and eantonment of 
i Benares). 
Gorakhpur District (Muhamma- Ditto . , + | Gorakhpur District - — - "EN ig 
an). 
Basti Dine (Muhammadan) - Ditto _ -| Basti District — - - - - - 1 
North Moradabad (Muhamma- Ditto - | The Tahsils of Moradabad (excluding 1 
dan). & 5 the municipality of Moradabad), Tha- 
kurdwara and Amroha. 
South Moradabad (Mubamma- Ditto ' «| The Tahsils of Hasanpur, Sambhal and 1 
dan). Bilari. 
Budaun District (Muhammadan) Ditto - | Budaun District - = - - 1 
Shahjahanpur District (Muham- Ditto - | Shabjahanpur District (excluding the 1 
madan). municipality and cantonment of 
Shahjahanpur). 
Bareilly District (Muhammadan) Ditto - | Bareilly District (excluding the munici- 1 
pality and cantonment of Bareilly). 
Kumaun Division cum Pilibhit Ditto - | The Districts of Pilibhit, Naini. Tal, 1 
(Muhammadan). Almora and Garhwal. ; 
Gonda and Bahraich Districts Ditto. - | The Districts of Gonda and Bahraich - |] 
(Mubammadan). 

Kheri aud Sitapur Districts Ditto + | The Districts of Kheri and Sitapur -~ am 
(Mubammadan). l 
Hardoi, Lucknow and Ungo Ditto - | The Districts of Hardoi, Lucknow and 1 

Districts (Muhammadan). Unao (excluding the municipality and 
' cantonment of Lucknow). 
Fyzabad and Bara Banki Dis- Ditto -| The Distriets of Fyzabad and Bara l 
tricts (Muhammadan). Banki, ' 
Sultanpur, Partabgarh and Rae Ditto - | The Districts of Sultanpur, Partabgarh 1 
Bareli Districts (Muhamma- and Rae Bareli. 
dan). 
European - + ^. «| European -  -| The United’ Provinces of Agra and 1 
Oudh. 
Agra landholders (North) - | Landholders -| The Agra, Meerut, Rohilkhand and 1 
Kumaon Divisions. 
Agra landholders (South) - Ditto - | The Jbhansi, Allahabad, Gorakpur and 1 
Benares Divisions. 
Taluqdars . - - - - Ditto - | (Non-territorial) - - dE ~ 4 
Upper India Chamber of Com- | Commerce and In- Ditto - R ` - . B 2 
merce. dustry, 
Uzited Provinees Chamber of Ditto - Ditto - - - - - - 1 
Commerce. 
Allahabad University =- — - | University - — - Dido ~ - JE 2 Oe 1 


X 


G4 
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UNITED PROVINCES—SCHEDULE IL.” 
(See Rule VIII.) 


QUALIFICATION or ELECTORS. 
Definitions. 
1. In this Schedule— . 


(a) “a European " means every person of European 
descent in the male line, being a British 
subject and resident in British India, who 
either was.born in or has a domicile in 
the United Kingdom or in any British 
Possession or in any State in India, 
or whose father was so born or has or 
had up to the date of the birth of the 
person in question such a domicile ; 

(b) “ municipal record " means a record prepared 
under the provisions of the United Pro- 
vinces Municipalities Act, 1916, the United 
Provinces Town Areas Act, 1914, or the 
Cantonments Act, 1910. - 

(c) " municipal tax” means 3 tax imposed under 

‘the provisions of the United Provinces 
Municipalities Act, 1916, the United Pro- 
vinces Town Areas Act, 1914, or the 
Cantonments Act, 1910; 

(d) “owner” does not include a mortgagee, a 
trustee, or a lessee ; 

(e) " previous year " means the financial year 
preceding that in which the electoral roll 
‘for the time being under preparation is 
first published under these rules ; 

(f) "urban area " means a municipality or notified 
area as delined in the United Provinces 
Municipalities Act, 1916, or a town area as - 
defined in the, United Provinces Town 
Areas Act, 1914, or a cantonment as defined 
in the Cantonments Act, 1910. 


Joint Families and Tenancies. 


2.—(1) Where property is held’ or payments are 
made jointly by the members of a joint family or joint 
tenancy, the family or tenancy shall be adopted as the 
unit for deciding whether under this Schedule the 
requisite qualification exists; and, if it does exist, the 
person qualified shall be, in the case of a Hindu joint 
family, the manager thereof or the member nominated 
in that behalf by a majority of the family, and in other 
cases the member nominated in that behalf by the 
family or tenancy concerned. l 

(2) No person shall be qualified as an elector as a 
representative of more than one joint tenancy. 

(3) A person may be qualified either in his personal 
capacity or in the capacity of a representative of a joint 
family or joint tenancy but not in both capacities. 


Occupation of House. 


3. Any person who occupies a house, other than a 
house in any military or police lines, by virtue of any 
office, service or employment shall, if the house is not 
inhabited by the person in whose service or employment 
he is, be deemed to occupy the house as a tenant. — ' 
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Residence. 


4. A person shall be: deemed to have a place of 
residence within the limits of a constituency if he— 


(a) ordinarily lives within those limits, or 


(b) maintains within those limits a dwelling-house 
ready for: accommodation and occasionally: 
occupies it. ' l 

, Explanation.—A person may have a place of residence 

within the limits of more than one constituency at the 
same time. ' 


Land Revenue and Municipal Records conclusive 
l Evidence. 

5. For the purpose of determining any claim to a 
qualification under this Schedule, the entries contained 
in land revenue and municipal records shall be con- 
clusive evidence of the facts stated therein. 


GENERAL CONSTITUENCIES. 


Qualifications Based on Community. 


6. A person shall be qualified as an elector— l 


(a) for a non-Muhammadan constituency who is 
neither a European nor a Muhammadan, 
(b) for a Muhammadan constituency who is a 
Muhammadan, and 
(c) for the European constituency who is a 
European : 


Provided that such person possesses the further 
ipe bereinafter prescribed for an elector of 
the particular constituency. ` 


Urban Constituencies. 


7. Subject to the provisions of paragraph 6 of this 
Schedule, a person shall be qualified as an elector for 
an urban constituency who— 


(1): has a place of residence in the constituency 
or within two miles of the boundary thereof, and 


(a) is, in any place in the area aforesaid in 

which a house or building tax is in force, 
the owner or tenant of a house or 
building of which the rental value is not 
less than Rs. 36 per annum; or 


(b) was, in any area in, the constituency in 
which no house or building tax is in 
force, assessed in the previous year to . 
municipal tax on an income of not less 
than Rs. 200 per annum ; or 

(c) is, in any area in the constituency in which 
neither a house or building tax nor a 
municipal tax based on income is in 
force, the owner or tenant of a house or 
building of which the rental value is not 
-less than Rs. 36 per annum; or 


(d) has within the constituency any of the 
qualifications based on the holding of 
land hereinafter prescribed for an elector 
of a rural constituency ; or 

* 11508 H 


* 
. 


58 UNITED PROVINCES (SCHEDULE IL). 


(2) hasa place of residence in the constituency 
and— ` 
(a) was in the previous year assessed to income 
tax; or 
(b) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of 
His Majesty’s regular forces. 


, Rural Constituencies. 


8. Subject to the provisions of paragraph 6 of this 
Schedule, a person shall be qualified as an elector for a 
rural constituency who has a place of residence in the 
constituency and— ` 

(a) is, in an urban area included in the con- 
stituency in which a house or building tax is in 
force; the owner or tenant of a house or building 
of which the rental value is not less than Rs. 36 
per annum ; or NE 

(b) was, in an urban area included in the 
constituency in which no house or building tax is 
in force, assessed in the previous year to municipal 
tax on an income of not less than Rs. 200 per 
annum; or 

(c) is, in an urban area included in the con- 

"Stituency where neither a house or building tax 
nor a municipal tax based on incóme is in force, 
the owner or tenant of a house or building of 
which the rental value is not less than Rs. 36; or 


(d) is the owner of land in the constituency 
in respect of which land revenue amounting to 
not less than Rs. 25 per annum is payable; or 


(e) is the owner of land in the constituency 
free of land revenue, if the land revenue nominally 
assessed on such land in order to determine the 
amount of rates payable in respect of the same, 
either alone or together with any land revenue 
payable by him as owner in respect of other land 
in the constituency, amounts to not less than 
Rs.25 per annum; or _ 

(f) being a resident in the hill pattis of 
Kumaun, is the owner of a fee simple estate or 
is assessed to the payment of land revenue or 
cesses of any amount, or is a Khaikar ; or 

.": (g) being in the constituency a permanent 
tenure holder or a fixed rate tenant as defined 
in the Agra Tenancy Act, 1901, or an under- 
proprietor or occupancy tenant as defined in the 
Oudh Rent Act, 1836, is liable to pay rent as such 
of not less than Rs. 25 per annum ; or 

(h)—(i) being in the constituency a tenant as 
defined in the Agra Tenancy Act, 1901, or the 
Oudh Rent Act, 1886, other than a sub-tenant, 
holds lands as such in respect of which rent 
of not less than Rs. 50 per annum or its equivalent 
in kind is payable, or 

(ii) in areas in the United Provinces in 
which the Agra Tenancy Act, 1901, or the Oudh 
Rent Act, 1886, is not in force, holds land as a 
tenant in respect of which rent of not less than 
Rs. 50 per annum or its equivalent in kind is 
payable; or z 
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(1) was in the previous year assessed to income- 
tar; or : , i 

(j) is a retired and pensioned officer (whether 
commissioned or noncommissioned) of His 
Majesty's regular forces. 


The European Constituency. 


9. Subject to the provisions of paragraph 6 of this 
Schedule, a person shall be qualified as an elector ‘for 
the European constituency who has a place of residence 
in the United Provinces of Agra and Oudh and has any 
of the qualifications prescribed for an elector of any 
urban or rural constituency. 


- SPECIAL CONSTITUENCIES. 


The Talugdars’ Constituency. 


10. A person shall be qualified as an elector for the 
"Taluqdars' constituency who is an ordinary member of 
the British Indian Association of Oudh. 


Agra Landholders’ Constituencies. 


11. A person shall be qualified as an elector for an 
Agra Landholders' constituency who has a place of 
residence in the constituency and— . 

(a) is the owner of land in the constituency in respect 

= of which land revenue amounting to not less 
than Rs. 5,000 is payable; or 


(6) is the owner of land in the constituency free of 
land revenue, if the land revenue nominally 
assessed on such land in order to determine 
the amount of rates payable in respect of the 
same, either alone or together with any land 
revenue payable by him as owner in respect 
of other land in the constituency, amounts to 
not less than Rs. 5,000 per annum: 


Provided that, in determining the eligibility of a 
landholder as an elector, only land revenue payable or 
nominally assessed in respect of such land or share in 
land as he may hold in his own personal right and not 
in a fiduciary capacity shall be taken into account. 


Commerce and Industry Constituencies. 


12, A person shall be qualified as an elector— 


(a) for the Upper India Chamber of Commerce 
constituency who— 


(i) is a member, other than an honorary or 
affiliated member, of the Upper India 
Chamber of Commerce and has a place of 
business within the United Provinces of 
Agra and Oudh; or 

(ti) is entitled to exercise the rights and 
privileges of membership of the said 
Chamber on behalf of and in the name of 
any firm, company or other corporation 
which has a place of business within 
the United Provinces of Agra and Oudh ; 
and 

Ha 
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(b) for the United Provinces Chamber of 
Commerce constituency who— 
(i) is amember, other than an honorary member, 
of the United Provinces Chamber of 
Commerce and has a place of business or 


residence in the United Provinces of 
Agra and Oudh; or 


Gi) i is entitled to exercise the rights and privi- 
leges of membership of the said Chamber 
on behalf and in the name of any firm, 
company or other corporation which has 
a place of business in the United 
Provinces of Agra and Oudh, 


The University Constituency. 
13. A person shall be qualified as an elector for the 
Allahabad University constituency who— 


(a) resides in India and isa member of the 
Senate or an Honorary Fellow of the University of 
Allahabad ; or 

(b) resides in the United Provinces of Agra 
and Oudh and is— 


(i) a Doctor or Master, or 
(ii) a graduate of not less than seven years’ 
standing, 
in any Faculty of the University of Allahabad : 


Provided that no elector shall have more than one 
vote in the constituency though he may have more than 
one of the aforesaid qualifications. . 
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PUNJAB RULES. 
Composition of Legislative Council. 


IH. The Legislative Council of the Governor of the 
Punjab shall consist of— 


(1) the members of the Executive Council 
ex-officio ; 

(2) seventy-one elected members; 

13) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to twenty- 
two: of the members so norninated— 

(a) not more than fourteen may be officials, and 

(b) four shall be persons nominated to represent 

the classes hereinafter specified according 
to the following distribution, namely :— 
(i) the European and Anglo-Indian 
communities - -2 
(ii) the Indian Christian community 1 
(iii) the Punjabi officers and soldiers 
of His Majesty’s Indian Forces -1 


Special Qualifications for Election in case of certain 
Constituencies. 


VI.—(1) No person shall be eligible for election 
as a member of the Council to represent a general 
constituency, unless— 

(a) his name is registered on the electoral roll of 
the constituency or of any other constituency 
in the province ; and 

(b) he resides in the constituency for which he desires 
to be elected; and 

(c) in the case of a non-Muhammadan, Muhammadan 
or Sikh constituency, he is himself a non- 
Muhammadan, Muhammadan or Sikh, as the 
case may be. 

(2) No person shall be eligible for election as a 
member of the Council to represent a special constituency, 
unless his name is entered on the electoral roll of the 
constituency. 

(3) For the purposes of this rule a person may be 
presumed to reside in a constituency if he owns a 
residential house or a share in a residential house in the 
constituency, and that house has not during the twelve 
months preceding the date of publication of the electoral 
roll been let on rent either in whole or in part. 

(4) For the purposes of these rules— 

fa) “ general constituency " means a non-Muham- 
a a Muhammadan, or Sihk constituency; 
an 
(b) “special constituency " means a Landbolders', 
University, Commerce, or Industry con- 
stitueucy. 
Qualifications of Electors. 

VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 
(ii) residence, and 
(ii)—a) ownership or tenancy of immovable pro 
perty, or 
(b) assessment to municipal or cantonment 
taxes, or 
(c) assessment to income-tax, or 
(d) receipt of a military pension, or 
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(e) the holding of a rural office, or 
(f) enjoyment of an assignment of land 


revenue, 


as are specified in Schedule IL in the case of that 


constituency. 


(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 


Schedule IT. in the case of that constituency. 


* 


Name of Constituency. 


Lahore City (Non-Muhammadan)| N 
Amritsar .City (Non-Muham- | 


mudan). 
South-East Towns  (Non- 
Muhammadan). 
North-East Towns (Non- 
Muhammadan). 


East and West-Central Towus 
(Non-Muhammadan). 


North-West Towns ; (N on- 
Muhammadan), 


West Punjab. Towns (Non- 
Muhammadan). . 


Hissar (Non-Muhammadan) - 


South-East Rohtak (Non- 
Muhammadan). 
North-West Robtak — (Non- 
Muhammadan). 


Gurgaon (Non-Muhammadan) - 


Karnal (Non-Muhasmmadan) - 
Ambala cum Simla (Non- 
Muhammadan). : 
Kangra (Non-Mubammedan) - 
Hoshiapur (Non-Muhammadan) 


Jullundur cum Ludhiana (Non- |. : 


Muhammadan). 

Lahore and Ferozepore cum 
Sheikhupura (Non-Muham- 
madan). 

Amritsar eum Gurdaspur (Non- 
Mubammadan). 

Rawal Pindi Division and 


(North) 


Lahore : Division 
(Non-Muhammadan). 


F 


PUNJAB.—SCHEDULE I. 


(See Rule IV.) 


I.—List or CONSTITUENCIES. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Class of 
Constituency. 


on-Muhammadan 


Urban. 
Ditto 


Non-Muhammadan 


Rural. 
Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


` Ditto 
Ditto 
Ditto 


Ditto 


. Ditto 


Ditto 


Extent of Constituency. 


The municipality and cantonment of 
Labore. : 


The municipality and cantonment of 


Amritsar. 

The municipalities of Bhiwani, Hissar, 
Sirsa, Hansi, Rohtak, Sonepat, Jhaj- 
jar, Rewari, Panipat, Karnal, Kaithal 
and Shahabad, and the notified areas of 
Karnal (civil station), Kaithal and 
Hidayatpur Chhaoni (Gurgaon). 

The municipalities of Ambala, Jagadhri, 


Simla, Ludhiana, Jagraon, Hoshiar-. 


pur and Jullundur, and the canton- 
ments of Ambala, Kasauli, Dagshai, 
Sabathu, Jutogh and Jullundur, 

The municipalities of Kasur, Ferozepur, 
Fazilka, Gurdaspur, Batala, Dalhousie, 
Sialkot and Dharamsala, and the 
cantonments of Balun, Bak!oh, Sialkot, 
Dharamsala and Ferozepur. 

The municipalities of Gujrat, Jalalpur 
Jattan, Bhera, Khushab, Jhelum, Pind 
Dadan Khan, Rawal Pindi, Murree, 
Mianwali, Gujranwala and Wazirabad 
and the cautonments of Jhelum, Rawal 
Pindi, Murree, Campbellpur and 
Attock, and the notified areas of 
Sorgodha, Campbellpur and Sheikhu- 
pura. 

The municipalities of Montgomery, 
Lyallpur, Jhang-Maghiana, Chiniot, 
Multan, Muzaffaragarh ond Dera 
Ghazi Kban, and the cantonment of 
Multan, ; 

The Hissar District  - . - - 


The Jhajjar and Sonepat Tahsils of the 
Rohtak District. 

The Rohtak and Gobana Tahsila of the 
Rohtak District. ` 

The Gurgaon District- — - -~ - 


The Karnal District  - : - š 
The Ambala aud Simla Districts - - 
The Kangra District - - - " 


The Hoshiarpur District '- 7 E 
The Jullundar and Ludbiana Districts - 


The Lahore, Ferozepore and Sheikhu- 
pura Districts. 


The Amritsar and Gurdaspur Districts - 


The Rawal Pindi Division and the 
Sialkot and Gujranwala Districts, 


Name of Constituency. 


Multan Division (Non-Muham- 
madan). 

Lahore City (Muhammadan) - 

Amritsar City (Muhammadan) - 


West Punjab Towns (Muham- 
madan). 


East and West Central Towns 


(Mubammadan). 
South-East Towns (Muham- 
madan). 


Gurgaon cum Hissar (Muham- 
madan). 

Ambala Division (North-East) 
(Muhammadan). 

Hoshiarpur cwm Ludihana (Mu- 
hammadan). 

Ferozepore (Muhammadan) — - 

Jullundur (Muhammadan) - 

Kangra cum Gurdaspur (Mu- 
hammadan), 

Lahore (Muhammadan) - - 

Amritsar (Muhammadan) - 

Sialkot (Muhammadan) - - 

Gujranwala (Muhammadan) - 

Sheikhupura (Mubammadan) -~ 

Gujrat East (Muhammadan) - 

Gujrat West (Muhammadan) - 


Shahpur East (Muhammadan) - 
Shahpur West (Muhammadan) - 
Mianwali (Muhammadan) - 
Attock (Muhammadan) -  - 
Rawal Pindi(Muhammadan) - 
Jhelum (Muhammadan) - - 
Lyallpur North (Muhammadan) 


Lyallpur South (Muhammadan) 


Montgomery (Muhammadan) -` 


Multan East (Muhammadan) - 
Multan West (Mubammadan) 


Jhang (Muhammadan) - - 

Muzaffargarh (Mubammadan) - 

Dera (Ghazi Khan (Muham- 
madan). 
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Class of 
Constituency. 


Non-Muhammadan 
Rural. 
Muhammadan Ur- 
ban. 
Ditto - 


Ditto - 


Ditto - 


Ditto - 


Muhammadan 
Rural. 
Ditto - 


Ditto - 


Ditio - 
Ditto - 
Ditto - 


Ditto z 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 


Ditto - 
Ditto - 
Ditto B 
Ditto - 
Ditto = 
Ditto - 
Ditto - 
Ditto - 


Ditto - 
Ditto - 


Ditto - 
Ditto 7 


Ditto - 
Ditto * 


Extent of Constituency. 


The Multan Division - - " s 


The municipality and cantonment of 
Lahore. 

The municipality and cantonment of 
Amritsar. 

The municipalities of Gujrat, Jalalpur 
Jattan, Bhera, Khushab, Jhelum, Pind 
Dadan Khan, Rawal Pindi, Murree, 
Mianwali, Montgomery, Lyallpur, 
Jhang-Maghiana, Chiniot, Multan, 
Muzaffargarh and Dera Ghazi Khan, 
the cantouments of Jhelum, Rawal 
Pindi, Murree, Campbellpur, Attock 
and Multan and the notified areas of 
Sargodha and Campbellpur. 

The municipalities of Kasur, Ferozepore, 
Fazilka, Gujranwala, Wazirabad, 
Sialkot, Gurdaspur, Batala, Dalhousie, 
Hoshiarpur, Jullundur and Dharmsala, 
the  eantonments of Ferozepore, 
Sialkot, Balun, Bakloh, Jullundur and 
Dharamsala and the notified area of 
Sheikhupura. 

The municipalities of Bhiwani, Hissar, 
Sirsa, Hansi, Rohtak, Sonepat, Jhaj- 
jar, Rewari, Panipat, Karnal, Kaithal, 
Shahabad, Ambala, Jagadhri, Simla, 
Ludhiana and Jagraon, the canton- 
ments of Ambala, Kasauli, Dagshai, 
Subathu and Jutogh and the notified 
areas of Karnal (Civil Station), 
Kaithal and Hidayatpore Chhaoni 
(Gurgaon). 

The Gurgaon and Hissar Districts - 


The Rhotak, Karnal, Ambala and Simla 
Districts. 
The Hoshiarpur and Ludihana Districts 


The Ferozepore District — - - - 
The Jullundur Distriet - - - 
The Kangra and Gurdaspar Districts - 


The Lahore District’ - - - - 

The Amritsar District - -~ - 

The Sialkot District - - - - 

The Gujranwala District - - - 

The Sheikhupura District  - - - 

The Phalia Tahsil of the Gujrat District 

The Kharian and Gujrat Tahsils of the 
Gujrat District. 

The Khushab and Shahpur Tahsils of 
the Shahpur District. 

The Sargodha and Bhalwal Tahsils of 
the Shahpur District. 


The Mianwali District - - - 
The Attock District - - x T 
The Rawal Pindi District - - - 


The Jhelum District - - 

The Lyallpur and Jaranwala Tahsils 
of the Lyallpur District. 

The Samundri and Toba Tek Singh 
Tahsils of the Lyallpur District, 

The Montgomery District - 

The Kabirwala, Khanewal, and Mailsi 
Tahsils of the Multan Distriot. 

The Multan, Shujabad, and Lodhran 
Tahsils of the Multan District. 

The Jhang District - - - - 

The Muzaffargarh District - - - 

The Dera Ghazi Khan District - ~ 
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Class of . 
Constituency. 


Name of Constitueücy. Extent of Constituency. No, of 


Members. 

Sikh Urban - - - - | Sikh Urban- ` - | The municipalities of Lahore, Amritsar, 
Bhiwani, Hissar, Sirsa, Hansi, 
Rohtak, Sonepat, Jhajjar, Rewari, 
Panipat, Karnal, Kaithal, Shahabad, 
Ambala, Jagadhri, Simla, Ludhiana, 
Jagraon, Hoshiarpur, Jullundur, 
Kasur, Ferozepur, Fazilka, Gurdaspur, 
Batala, Dalhousie, Sialkot, Dharm- 
sala, Gujrat, Jalalpur, Jattan, Bhera, 
Khushab, Jhelum, Pind Dalan 
Khan, Rawal Pindi,  Murree, 
Mianwali, Gujranwala, Wazirabad, 
Montgomery, ^ Lyallpur Jhang- 
Maghiana, Chiniot, Multan, Muzaff- 
argarh and Dera Gahzi Khan; the 
cantonments of. Amritsar, Ambala, 
Kssauli, Dagshai, Sabathu, Jutogh, 
Lahore, Jullundur, Batun, Baktoh, 
Sialkot, Dharmsala, Ferozepur, 
Jhelum, Rawal Pindi,  Murree, 
Campbellpur, Attock, Multan, and the 
notified areas of Karnal (civil 
station), Kaithal, Hidayatpur 
Chhaoni (Gurgaon), Sargodha, Camp- 
bellpur, and Sheikhupura. 

Ambala Division (Sikh) -. - | SikhRural- -| The Ambala Division (excluding any 
area which is included in the Sikh 
Urban Constituency). 

The Hoshiarpur and Kangra Districts 
(excluding any area which is included 
in the Sikh Urban Constituency). 

Ditto - - - | The Jullundur District (excluding any 

. area which is included in the Sikh 
Urban Constituency). 

Ludhians (Sikh) - -  -| Ditto-  - -~ | The Ludhiana District (excluding any 
area which is included in thé Sikh 
Urban Constituency). 

Ditto!- - - | The Ferozepur District (excluding any 

area which is included in the Sikh 

Urban Constituency). 
Lahore (Sikh) -  - ~| Ditto- ~-  -| The Lahore District (excluding any 
area which is included in the Sikh 

Urbas Constituency). 
Amritsar (Sikh) - - -~| Ditto- -  -| The Amritsar District (excluding any 
area which is included in the Sikh 

Urban Constituency). 
Sialkot cum Gurdaspur (Sikh) - | Ditto - ~ - | Sialkot and Gurdaspur Districts (excla- 
l ding any area which is included in the 

' Sikh Urban Constituency). 

Lyallpur (Sikb) - +] Ditto- - -| The Lyallpur District (excluding any 
area which is included in the Sikh 

- Urban Constituency). 

Multan Division and Sheikhu- Ditto - - - | TheSheikhupura District, and tbe Multan 

purs (Sikh). Division excluding the Lyallpur Dis- 
trict (excluding any area which is in- 
cluded in the Sikh Urban Con- 

stituency). 

Rawal Pindi Division and Guj- | Ditto- — - — - | The Gujranwala District and the Rawal 
ranwala (Sikh). Pindi Division (excluding any area 

which is included in the Sikh Urban 

Constituency). 
The Punjab - 
Ditto - 
Ditto - 
(Non-territorial) 
Ditto - 
Ditto - 


1 


: Hoshiarpur and Kangra (Sikh) Ditto- - = 


Jullundur (Sikh) 


Ferozepur (Sikh) 


Punjab Landbolders (General) - | Landholdere’ 
Muhammadan Lendbolders — - Ditto 
Sikh Landholders - - Ditto - 
Baloch Tumandars -~ - Ditto 
Punjab University - - | University 
Punjab Chamber of Commerce | Commerce -~ 
and Trades Association. 
Punjab Industries - - | Industry -~ - Ditto - - - - 


- 
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IL The definition in this Schedule of the extent of a rural constituency by refer- 
ence to a Division or District or part of a District sball not have the effect of including 


in that constituency any area which is included in an urban constituency of the same 
communal description. ` 
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PUNJAB.—SCHEDULE II. 
(See Rule VIII.) 


QUALIFICATIONS or ELECTORS. 


Interpretation. 


1 For the purpose of this Schedule— 


(a) "annual rental value" in relation to im- 
movable property means the amount for 
which sych property, together with its 
appurtenances and furniture, if any, is 
actually let or may reasonably be expected 
to let from year to year; 

: (b) “company " means a company incorporated in 
, accordance with law in any part of His 
Majesty’s Dominions ; 

(c) “ date of publication of the electoral roll" 
means the date on which the electoral roll 
for the time being under preparation is 
first published under these rules ; 


(d) “land revenue" means land revenue as 
defined in section 3 (6) of the Punjab Land 
Revenue Act, 1887, and, in the case of 
fluctuating land revenue or land revenue 
assessed on lands subject to river action, 
the average amount of such land revenue 
paid during the three years preceding the 
date of publication of the electoral roll ; 


(e) “ member " in relation to the Punjab Chamber 
of Commerce or the Punjab Trades Asso- 
ciation includes any person entitled to 
exercise the rights and privileges of mem- 
bership on behalf of and in the name of 
any firm, company or corporation registered 
as a member ; 


(f) * owner " does not include a mortgagee or any 
person holding property in a fiduciary 
capacity ; 

(g) “ the land records” means an attested record 
of rights or an attested annual record of 
rights maintained under Chapter IV of the 
Punjab land Revenue Act, 1887, and 
includes an order finally sanctioning a 
mutation duly passed under that Chapter ; 


(h) “zaildar,” ‘“‘inamdar,”’ “sufedposh,”’ and 
"Jambardar'' mean respectively a person 
appointed as a zaildar, inamdar, sufedposh 
or lambardar in accordance with rules for 
the time being in force under the Punjab 
Land Revenue Act, 1887, and do not 
include a substitute appointed temporarily 
for any such person. 


Presumption as to Residence, 


2. For the purposes of this Schedule, a person may 
be presumed to reside in a ccnstituency if he owns 
a family dwelling house, or a share in a family dwelling 
house, in the constituency, and that house has not 
during the twelve months preceding the date of 
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publication of the electoral roll been let on rent either 
in whole or in part. 


Land Records, &c. to be conclusive Evidence. 


3. For the purpose of determining any claim to a - 
qualification under this Schedule, any entry in the land 
records or in any municipal or cantonment records 
shall be conclusive evidence of the facts stated therein. 


Co-sharers. 


4. Where two or more persons are co-sharers in 
land assessed to land revenue or in other immoveable 
property, or in a tenancy or lease of land assessed to 
land revenue, or in the receipt of assigned land revenue, 
every such person shall be qualified as an elector who 
would be so qualified 1f his sharein such land, property, 
tenancy, lease, or assignment were held separately. 


Explanation.— For the purposes of this paragraph 
the share of any such person who is under 21 years of 
age shall be deemed to be the share of his father or, 
if his father is dead, of his eldest brother, provided that 
his father or eldest brother, as the case may be, is a 
co-sharer with him in the property. 


GENERAL CONSTITUENCIES. 


Qualification based on Community. 
5. A person shall be qualified as an elector— 


(a) in a non-Muhammadan constituency who is 
neither a Muhammadan nor a Sikh; 

(b) in a Muhammadan constituency who is a 
Muhammadan ; and 

(c) in a Sikh constituency who is a Sikh: 


Provided that such person has the further qualifications. 
hereinafter prescribed for an elector of the particular 
constituency. 


Explanation.—If any question arises as to whether 
any person is or is not a Sikh, he shall be deemed 
respectively to be or not to be a Sikh, according as he 
makes or refuses to make, in such form and manner as 
the local Government may by regulation prescribe, a 
declaration that he is a Sikh. 


. Other Qualifications. 


6. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for 
an urban constituency who resides in the constituency 
and who— 

(a) has owned for the twelve months preceding 
the date of publication of the electoral roll 
immoveable property, not being land assessed 
to land revenue but including any building 
erected on such land, of the value of not less 
than Rs. 4,000 or of an annual rental value 
of not less than Rs. 96: provided that a 
person shall be deemed to have owned such 
property for any period during which it was. 
owned: by any person through whom he 
‘derives title by inheritance; or 

(b) has for the twelve months aforesaid occupied 
as a tenant in the constituency immoveable 
property, not being land assessed to land 
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revenue but including any buildiny erected 
on such land, of an annual rental value of 
not Jess than Rs. 96; or 

(c) was during the twelve months aforesaid assessed 
in respect of any direct municipal or canton- 
ment tax to an amount of not less than 
Rs. 50; or 

(d) was during the financial year preceding the date 
of publication of the electoral roll assessed 
to income-tax ; or 

(e) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty's regular forces; or 

(7) has any of the qualifications hereinafter pre- 
scribed for an elector of a rural consti- 
tuency. 

For the purpose of clause (b)— 

(1) a person who occupies a building other 
than a building in any military or police lines, or 
part of such a building, by virtue of any office, 
service or employment shall be deemed to occupy 
the building or part as a tenant; and 


(2) where a building, or part of a building 
separately occupied, is occupied by two or more 
persons, one person only shall be qualified in 
respect of such occupation. 


Rural Constituencies. 


7. Subject to the provisions of paragraph 5 of this 
Schedule, a person shall be qualified as an elector for 
a rural constituency who resides in the constituency ; 
and who— 


(a) is a zaildar, inamdar, sufedposh or lambardar 
in the constituency ; or 

fb) is the owner of land assessed to land revenue of 
not less than Rs. 25 per annum ; or 

(c) 1s an assignee of land revenue amounting to not 
less than Rs. 50 per annum ; or 

(d) is a tenant or lessee, under the terms of a lease 
for a period of not less than three years, of 
Crown land for which rent of not less than 
Rs. 25 per annum is payable: provided that, 
when the amount payable is assessed from 
harvest to harvest, the annual rent payable 
by such person shall be deemed to be the 
annual average amount payable by him in 
the three vears preceding the date aforesaid ; 
or 

(e) is a tenant with a right of occupancy as defined 
in Chapter IL. of the Punjab Tenancy Act, 
1887, in respect of land assessed to land 
revenue of not less than Rs. 25 per annum ; 
Or 


(f) was during the financial year preceding the date 
of publication of the electoral roll assessed to 
income tax ; or 

(3) is a retired and pensioned officer (whether com- 
missioned or non-commissioned) of His 
Majesty's regular forces; or 

(h) has any of the qualifications prescribed for an 
elector of an urban constituency. 
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SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies. 


8.—(1) A person shall be qualified as an elector for 
‘ a Landholders’ constituency (other than the Baloch 
Tumandars’ constituency) who resides: in the Punjab 
and who is— 


(a) the owner of land assessed to land revenue of 
not less than Rs. 500 per annum; or 

(b) an assignee of land revenue amounting to not 
less than Rs. 500 per annum : 


Provided that no person shall be qualified as an 
elector for the Muhammadan Landholders' constituency: 
who is not à Muhammadan or for the Sikh Landholders" 
constituency who is not a Sikh, and no Muhammadan 
` or Sikh shall be qualified as an elector for the Punjab. 
Landholders' (General) constituency. 


(2) A person shall be qualified as an elector for the 
Baloch Tumandars’ constituency who is a Tumandar 
recognised by the Government or a person performing 
the duties of a Tümandar with the sanction of the 
Government. 


The University Constituency. 


9. A person shall be qualified as an elector for the- 
Punjab University constituency who resides in the 
Punjab and is a Fellow or Honorary Fellow of the 
Punjab University or a Graduate of the University of 
not less than seven years standing. 


The Commerce Constituency. 


10. A person shall be qualified as an elector for the. 
Commerce constituency who has a place of business, or 
works for gain, in the Punjab and is a member of the 
Punjab Chamber of Commerce or of the Punjab Trades- 
Association. : 


The Industry Constituency. 


ll. A person shall be qualified as an elector for the- 
Industry constituency who— 


(a) is the owner of a factory which is situated i in the 
jab and is subject to the provisions of the- 

Indian Factories Act, 1911, and in which 
work has been carried on during the twelve- 
months preceding the date of the publication 
of the electoral roll; or 

(b) is a partner in a firm owning such a factory and 
has been nominated by the firm for the pur- 
pose of voting in its behalf; or 

(c) is a member of a company having a place of 
business in the Punjab and having a paid-up 
capital of not less than Rs. 25,000, and has. 
been nominated by the company for the- 
purpose of voting in its behalf. 
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BIHAR AND ORISSA RULES. 
Composition of Legislative Council. 
HI The Legislative Council of the Governor of 


Bihar and Orissa shall consist of— 
(1) the members of the Executive Council 
ex-officio ; 


(2) seventy-six elected members ; 

(3) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to twenty- 
seven: of the members so nominated— 

(a) not more than eighteen may be officials, 
and  - 

(b) nireshall be persons nominated to represent 
classes or interests hereinafter specified 


, according to the following distributio», 
namely :— 
(i) aborigines - - - - 2 


(ii) classes which are, in the 
opinion of the Governor, depressed 


classes - - - - - 2 
(ii) industrial i interests other than 
planting and mining - = =! 
(iv) the Bengali community domi- 

ciled in the province - - 


1 

(v) the Anglo-Indian community 1 

(vi) the Indian-Christian com- 
munity - JE 
(vii) the labouring classes - - 


= = 


Special Qualifications for Election in case of certain 
Constituencies, 


VL—(1) (a) No person shall ‘be eligible for election 
as a member of the Council to represent a general 
constituency, unless his name is registered on the 
electoral roll of the constituency, or of any other 
constituency in the province of the sime communal 
description ; and unless, in the case of a non-Muham- 
madan, Muhammadan, Indian-Christian, European or 
Anglo-Indian constituency, he is himself a non-Muham- 
madan, Muhammadan, Indian-Christian, European or 
Anglo-Indian, as the case may be. 

<b) No person shall be eligible for election as a 
member of the Council to represent a special con- 
stituency, unless his name is registered on the electoral 
roll of the constituency. 


(2) For the purposes of these rules “ general con- 
stituency " means a non-Muhammadan, Muhammadan, 
or European constituency ; 

“Special constituency” means a Landholders’, 
University, Planting, or Mining constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 
(ii) residence, and 
(iii)—(a) assessment to municipal or cantonment 
rates or taxes, or 
13 
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(b) assessment to income tax, or 
(c) receipt of a military pension, or 
(d) the holding of land, or 


: (e) assessment under section 118C of the Bengal 
Local Self-Government Act, 1885, 


as are specified in Schedule II. in the case of that 
constituency. 


(2) The qualifications of an elector for a special 
constituency shall be the. qualifications specified in: 
Schedule U. in the case of that constituency. 


BIHAR AND ORISSA—SCHEDULE I. 
(See Rule IV.) 


List or CONSTITUENCIES. 


` 


Class of E : No.of . 
Constituency. Extent of Constituency, Members. 


Name of Constituency. 


[Cmd. 812.] EAST INDIA (CONSTITUTIONAL REFORMS). 


No. L—DRAFT RULES FOR ELECTIONS TO PROVINCIAL LEGISLATIVE COUNCILS. 
Page 71, for items 12 and 13, substitute the following :— 


South-East Darbhanga (Non- Ditto - | Police Station Bahera of the Sadr sub- 1 
Muhammadan Rural). division of Darbhanga district and 
Police Stations Roserha and Singia 
of the Samastipur sub-division (ex- 
cluding the municipal area) and 
Police Station Madhaipur of the 
Madhubani sub-division. i 
Samastipur (Non-Muhammadan Ditto - | Samastipur sub-division of the district of 1 


Rural). Darbhanga (excluding the municipal 
area and Police Station Roserha and 
Singia). : 
z 11009 760 7/20 
i Dui NE ^ i * a z ó * he piod — MÀ Ky M M) ope bi 
- West Gaya (Non-Mubammadan Ditto - | Aurangabad sub-division (excluding the 1 
Rural). ] municipal area) and Police Stations 
Arwal and Kurtha of the Jahanabad 
sub-division. 
Central . Gaya  (Non-Muham- Ditto - | The Sadr sub-division of Gaya District l 


. (excluding municipal areas and Police 
Stations Atri and Khizer Sarai) and 
Police Station Makhdumpur of the 
E . Jahanabad sub-division. 

East Gaya (Non-Muhammadan Ditto -.| Nawada sub-division, and Jahanabad 1 
Rural). sub-division (excluding Police Stations 
Arwal, Kurtha and Makhdumpur) and 
Police Stations Atri and Khirzer 

Sarai of the Sadr sub-division. 


madan Rural). 


Arrah  (Non-Muhammadan | Ditto - | The Sadr sub-division of Shahabad Dis- | — 1 
Rural). : trict (excluding municipal areas). 
Central Shahabad (Non-Muham- Ditto - | Buxar sub-division (excluding municipal 1 


areas) and Police Stations Bikramganj 
and Dinara of Sasaram sub-division, 
and Police Station Ramgarh of the 
Bhabua sub-division. 


madan Rural). 


Name of Constituency. | 


South Shahabad (Non-Muham- 


madan Rural). 


North Saran (Non-Muham- 


madan Rural). 


South Saran (Non-Muhamma- 
dan Rural) , 


North Champaran (Non-Mu- 
hammadan Rural). 


South Champaran (Non-Mu- 
hammadan Rural). 


North Muzaffarpur (Non-Mu- 
bammadan Rural). . 


East Muzaffarpur (Non-Muham- 
hadan Rural). 


West Muzaffarpur (Non-Muhamt- 
madan Rural). 


Hajipur — (Non-Muhammadan 
Rural). 
North-West Darbhanga (Non- 


Muhammadan Rural). 


North-East Darbhanga (Non- 
Muhammadan Rural). 


South-East Darbhanga (Nou- 
Muhammadan Rural). 


Samastipur (Non-Muhammadan 
Rural). 


North Bhagalpur 


(Non-Muham- 
dan Rural). ' 


Central Bhagalpur , (Non- 
Muhammadan Rural). 


' 


South Bhagalpur 


(Non-Mubam- 
madan Rural). ZEE 


East Monghyr (Non-Mubam- 
madan Rural). 


North-West Monghyr (Non- 
Muhammadan Rural). 
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Class of 
Constituency. 


Non-Muhammadan 
Rural. 


Ditto - 
Ditto - 


' Ditto - 


' Ditto - 


Ditto "m 


Ditto - 


Ditto ^ “ 


Ditto - 


Ditto ' - 
Ditto `- 


Ditto _ 


Ditto = 


Ditto - 


Ditto : i 


B 


—  ——— M a € i 


Extent of Constituency. 


Bhabuasub-division (excluding the muni- 
cipal area and  Ramgarh Police 
Station) and Sasaram sub-division (ex- 
cluding the municipal area and Police 
Stations Bikramganj and Dinara). 

Gopalganj sub-division and Siwan sub- 
divison (excluding the municipal area 
and Police Stations Basantpur and 
Maharajgauj). 

The Sadr sub-division of Saran District 
(excluding municipal areas) and Police 
Stations Basantpur and Maharajganj 
of the Siwan sub-division. 

Bettiah sub-division (excluding the muni- 
cipal area) and Police Station Gobind- 
ganj of the Sadr sub-division of Cham- 
paran District. 

The Sadr sub-division of Champaran 
District (excluding the municipal area 
aud Police Station Gobindganj). 

Sitamarhi sub-division (excluding the 

municipal area and Police Stations 
Belsand and Pupri). 

Police Stations Shakra and Katra of the 
Sadr sub-division of Muzaffarpur Dis- 
trict, and Police Stations Belsand and 
Pupri of the Sitamarhi sub-division. . 

The Sadr sub-division of Mazaffarpur 
District (excluding the municipal area 
and Police Stations Shakra and 
Katra). 

Hajipur sub-division of Muzaffarpur 
Distriet (exeluding municipal arens). 
Police Stations Benipatti, Madhawapur 
and Harlakhi of Madbubani sub-divi- 
sion and the Sadr sub-division of 
Darbhanga District (excluding the 
municipal area and Police Station 

Bahera. 

Madhubani sub-division (excluding muni- 
cipal area and Police Stations Beni- 
patti, Harlakhi, Madhawapur and 
Madhaipur). 

Police Station Bahera of the Sadr sub- 
division of Darbbanga distriet and 
Police Stations Roserha and Singia 
(excluding the: municipal area) and 
Police Station -Madhaipur of the 
Madhubani sub-division. 

Samastipur sub-division of the district of 
Darbhanga (excluding the municipal 
area). — - ME ` - 

Supaul sub-division and Police Station 
Bangaon of the Madhipura sub- 
division. 

Mahdipura sub-division (excluding Ban- 
gaon Police Station) and Police 
Stations Bhagalpur Mufassal, Nath- 
nagar, Gopalpur and Bihpur of the 
Sadr sub-division of Bhagalpur dis- 
trict. 

The Banka and Sadr sub-divisions of 
Bhagalpur district (excluding Police 
Stations Bhagalpur Mufassal, Nath- 
nagar, Gopalpur and Bibpur and 
municipal areas), 

The Sadr sub-division of Monghyr 
District (excluding Police Stations 
Sheikhupura, Barbigha, Lakhisarai 
aud Surajgarh and municipal areas). 


Begusaral sub-division - " - 
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Ree een eee a reer rn iSt ami 
Class of No. of 
| Constituency. Members. 


po—————————— HERBA P RARREEEEBR SRI dii. 
Non-Mabummadan | Jamui sub-division aud Police Stations 1 


Name of Constituency. Extent of Constituency. 


South-West Monghyr (Non- 


nal aroacy 


Muhammadan Rural). Rural. Sheikhupura, Barbigha, Lakhisarai 
and Surajgarh of the Sadr sub- 
: division of Monghyr District. 
Purnea (Non-Mubammadan Ditto The District of Purnea (excluding muni- 1 
Rural). ' * cipal areas). 
Santal Parganas (North) (Non- Ditto Rajmabal sub-division (excluding the 1 
Muhammadan Rural). municipal area) and Godda and 
Pakaur sub-divisions, 
Santal Parganas (South) (Non- Ditto Deogbar sub-division (excluding muni- 1 
Muhammadan Rural). cipal areas) aud Jamtara and Dumka 
sub-divisions (excluding the municipal 
area). 
‘North Cuttack (Non-Mubam- Ditto Kendrapara and Jajpur sub-divisions, 1 
madan Rural). (excluding municipal areas), 
South Cutrack , (Non-Muham- Ditto The Sadr sub-division of Cuttack Dis- 1 
madan Rural). : trict (excluding the municipal area). | 
North Balasore (Non-Muham- Ditto The Sadr sub-division of Balasore Dis- 1 
madan Rural). trict (excluding the municipal area and 
Police Stations Similia and Anantpur). 
South Balasore (Non-Muham- Ditto Bhadrakh sub-division, and Police I 
madan Rural). Stations Similia and Anantpur of the 
Sadr sub-division of Balasore District, 
North Puri (Non-Muhammadan Ditto Khurda sub-division, and Police Sta- 1 
Rural). tions Pipli and Delang of the Sadr 
sub-division of Puri District. 
South Puri (Non-Muhammadan Ditto The Sadr sub-division of Puri District L 
Rural). (excluding the municipal area and 
. Police Stations Pipli and Delang). 
Sambalpur (Non-Muhammadan Ditto The District of Sambalpur (excluding l 
Rural). '. ' the municipal area). i 
Ranchi (Non-Muhammadan Ditto The District of Ranchi (excluding muni- l 
Rural). cipal areas). 
Hazaribagh (Non-Muhammadan Ditto The District of Hazaribagh (excluding 1 
Rural), municipal areas).  . 
Palamau (Non Muhammadan Ditto The District of Palamau (excluding 1 
Rural). the municipal area). 
North Manbhum (Non-Muham- Ditto Dhanbad sub-division (excluding the 1 
madan Rural). municipal area), and Police Stations 
i Chas, Para, Gaurandi, Santuri, Ni- 
thuria and Raghunathpur (excluding 
the municipal area) of the Sadr sub- 
division of Manbhum District, 
South Manbhum (Non-Muham- Ditto The Sadr sub-division of Manbhum l 
madan Rural). District (excluding Police Stations Chas 
Para, Gaurandi, Santuri, Nithuria, 
Raghunathpur and municipal areas). 
Singhbhum (Non-Muhammadan Ditto The District of Singhbhum (excluding 1 
' Rural). . municipal areas). 
Patna Division (Muhammadan | Muhammadan The municipalities and Cantonments of J 
Urban) . Urban. the Patna Division. 
Tirhut Division (Muhammadan Ditto The municipalities of the Tizhut Di- ] 
Urban). vision. ` 
Bhagalpur Division (Mubam- Ditto The municipalities of the Bhagalpur 1 
madan Urban). : Division. 
West Patna, (Mubammadan | Muhammadan The Patna City and sadar sub-divisions 1 
Rural). i Rural. of Patna District (excluding Patna 
City Municipality and the ares admini- 
stered by the Patna Administration 
Committee) and Dinapore sub-division 
(excluding municipal and cantonment 
areas), and Police Station Fatwa of the 
Barh sub-division, and Police Stations 
Hilsa, Ekangar Sarai and Islampur of 
the Bihar sub-division. 
East Patna (Muhammadan Ditto Barh sub-division (excluding the 1 
Rural). i municipal area and Police Station 
Fatwa), and Bibar sub-division 
(excluding the municipal area and 
Police Stations Hilsa, Ekangar 
Sarai and Islampur). 
Gaya (Muhammadan Rural) - Ditto The District of Gaya (excluding munici- l 
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- Name of Constituency. Conan of cy. Extent of Constituency. Me to. of 
Shahabad (Muhammadan Muhammadan The District of Shahabad (excluding 1 
Rural). Rural. municipal areas), 
Saran (Muhammadan Rural - Ditto -| The  Distriei of Saran (excluding 1 
municipal areas). 
Champaran (Muhammadan Ditto - | The District of Champaran (excluding 1 
Rural). municipal areas). 
Muzaffarpur (Muhammadan Ditto - | The District of Muzaffarpur (excluding I 
Rural). . municipal areas). 
Darbhanga (Muhammadan Ditto: - | The District of Darbhanga (excluding l 
Rural). ` municipal areas). 
Bhagalpur (Muhammadan Ditto - | The District of Bhagalpur (excluding 1 
Rural). ME municipal areas). ' 
Monghyr (Muhammadan Rural). Ditto - | The District of Monghyr , (excluding 1 
municipal areas.) ` 
Kishanganj (Muhammadan Ditto - | Kishanganj sub-division of the District of 1 
Rural). M00 Purnea (excluding the municipal area). ` 
Pnrnea (Muhammadan Rural) - Ditto - |. The Sadar and Araria sub-divisions of the 1 
District of Purnea (excluding municipal 
s areas). 
Santal Parganas (Muhamma- Ditto '- | The District of the Santal Parganas 1 
dan Rural). i excluding.municipal areas. 
Orissa Division (Muhammadan Ditto - | The Districts of the Orissa Division 1 
Rural. , : (except Angul). 
Chota Nagpur Division (Mubam- Ditto - | The Distriets of the Chota Nagpur 1 
madan Rural). Division. 
European .- .- -  -| European - | The Province of Bihar and Orissa 1 
i 
Patna Division Landholders - | Landholders - | The Patna Division - > ~ 1 
Tirhut Division Landholders - | Ditto - The Tirbut Division . ~: - l 
Bhagalpur Division Landholders | Ditto - | The Bhagalpur Division - 1 
Orissa Division Landholders  - Ditto - - «4 The Orissa Division - o 1 
Chota Nagpur Landholders — - Ditto a | The Chota Nagpur Division 1 
Bihar Planters - - - | Planting - | (Non-territorial) - - - 1 
Indian Mining Association — - | Mining -|e Ditto 27 22:7 1 
Indian Mining Federation -| Ditto ^ " .4" Dt. 1:5... 7 1 
Patos University  - - - | University ` | Ditto DEM - - 1 
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l. For the purposes of this Schedule— 


3IHAR AND ORISSA.—SCHEDULE II. 


(See Rule VII.) 


QuaLiFICATIONS OF ELECTORS. 


Interpretation. 


(a) “a European” means a person of European 
descent in the male line, being a British 
subject and resident in British India, who 
either was born in, or has a domicile in, 
the United Kingdom or in any British 
Possession or in any State in India, or 
-whose father was so born or has or had up 
to the date of the birth of the person in 


o) [11 


question such a domicile ; 


member " in relation to a Planting or Mining 
Association includes uny person entitled to 
- exercise the rights and privileges of mem- 


K 
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bership on behalf of and in the name of 
any firm, company or corporation regis- 
tered as a member; 

(c) “previous year" means the financial year 
preceding that in which the electoral roll 
for the time being under preparation is 
first published under these rules ; 

(d) a person shall be deemed to have a place of 
residence within the limits of a constituency 
if he— l . 

(a) ordinarily lives within those limits, 
or 


(b) has his family dwelling-house within 
' those limits and occasionally occu- 
pies it, or 
(c) maintains within those limits a dwell- 
ing-house ready for occupation in 
charge of servants and occasion- 
ally occupies it, 


Explanation—A person may be resident within the 
limits of more than one constituency at the same time. 


Joint Families. 


2. Where property is held or payments are made 
jointly by the members of a joint family, the family 
shall be adopted as the unit for deciding whether under 
this Schedule the requisite qualification exists; and, if 
it does exist, the person qualified shall be, in the case 
of a Hindu joint family, the manager. thereof and in 
other cases thé member authorised in that behalf by the 
family concerned. 


GENERAL CONSTITUENCIES. 


Non-Muhammadan and Muhammadan Urban 
Constituencies. 


3. A person shall be qualified as an elector for a 
non-Muhammadan or Muhammadan urban constituency 
who has a place of residence in the constituency or 
within two miles of the boundary thereof, and 

(a) was in the previous year assessed in respect 
of any municipal or cantonment rates or taxes to 
an aggregate amount of not less than Rs. 3, or 

(b) was in the previous year assessed to in- 
come-tax, or 

(c) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His Ma- 
jesty’s regular forces, or 

(d) holds within the constituency any of the 
qualifications hereinaiter prescribed tor an elector 
of a rural constituency : 

Provided that— 

(a) no person who is not a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency, and 

(b) no Muhammadan or European shall be 

. qualified as an elector tor a non-Mu- 
^. hammadan constituency. 
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Non-Muhammadan and Muhammadan Rural 


Constituencies. 


. 4. A persou shall be qualified as an'elector for a 
non-Muhammadan or Muhammadan rural constituency 
who has a place of residence in the constituency, and— 


(a) holds an estate or estates or a portion of 
t estate or portions of estates for which a separate 
count or accounts (including a residuary ac- 
eount) has or have been opened, for which land, 
whether revenue-paying or revenue-free or rent- 
free land, an aggregate amount of not less than 
Rs. 12 per annum is payable direct to the Trea- 
sury as local cess; or: 
(b) holds a tenure or tenures and is assessed 
for the purpose of local cess at an aggregate 
amount of not less than Rs. 100 per annum; or 


(c) holds land as a raiyat and is liable to pay 


an annual aggregate rent or local cess amounting 
respectively— 


(i) to Rs. 16 and to 3 annas in constituencies in 
the Orissa and Chota Nagpur Divisions, 
(ii) to Rs. 64 and to Rs. 2 in constituencies in 
the Patna Division and the Monghyr 
District, 
(iii) to Rs. 24 and to 12 annas in constituencies 
in the Sonthal Parganas, and 


(iv) to Rs. 45 and to Rs. 1-8-0 elsewhere ; or 


(d) was in the previous year assessed to not 
less than Rs. 1-8-0 under section 115 C of the 
Bengal Local Self-Government Act, 1585; or 


(e) was in the previous year assessed to 
income-tax ; or 


(f) isa retired and pensioned officer (whether 
commissioned or non-commissioned) of His 


Majesty’s regular forces ; or 


(g) being a Muhammadan resident in the 
Orissa or Chota Nagpur Divisions, was in the 
' previous year assessed in respect of any municipal 
or cantonment rates or taxes to an aggregate 
amount of not less than Rs. 3: 


Provided that— 


(i) no person who is not a Muhammadan 
shall be qualified as an elector fora 
Muhammadan constituency, and 


(ii) no Muhammadan or European shall be 
qualified as an elector for a non- 
Muhammadan constituency. 


Explanation.—If a person who is not qualified as an 
elector under clause (c) in respect of land beld in any 
one constituency holds land in more than one con- 
stituency, and if the aggregate amount of the local cess 
or rent payable on such land is not less than the amount 
prescribed for the constituency in which he is liable ta 
make the largest payment, he shall be qualified as an 
elector for that constituency, provided that he has a 
place of residence in any one of the constituencies. 
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The European Constituency. 


5, A person shall be qualified as an elector for the 
European constituency who is a European and has a 
place of residence in the province of Bihar and Orissa, 
and has any of the qualifications prescribed for an 
elector of any urban or rural constituency. 


SPECIAL CONSTITUENCIES. 


Landholders’ Constituencies. 


6. —(1) Every landholder shall be aunittiel as an 
elector for a Landholders’ constituency who has a place 
of residence in the constituency and.is liable to pay not 
less than Rs. 4,000 land revenue or Rs. 1,000 local cess 
in the case of the Patna Division Landholders', the 
Tirhut Division Landholders' .and the Bhagalpur 
Division Landholders’ constituencies, or Rs. 6,000 land 
revenue or Rs. 500 local cess in the case of the Orissa 
Division Landholders' and Chota Nagpur Division 
Landholders’ constituencies. 


(2) In determining the qualification of a landholder 
as an elector for any constituency— 


(a) only such estates and shares of estates as are 
held by him as proprietor in his own right 
and not in-a fiduciary capacity and are 
registered in his own name in registers main- 
tained under the Land Registration Act, 
1876, whether’ such estates or shares are 
situated in one or more constituencies, shall 
be taken into account ; 

(b) if the amount paid by the landholder in respect 
of any such share of an estate is not definitely 
known, the District Officer of the district in 
which such estate is situated shall estimate 
the amount so paid in respect of such shares, 
and his decision shall be final ; and 

(c) if a landholder pays land revenue or cesses in 
respect of estates, or shares in estates, situated 
in two or more constituencies and if his 

. payments in any one constituency do not 
. qualify him as an elector, his payments 
within all the constituencies shall be aggre- 
gated, and, if such aggregate equals or 
‘exceeds the amount prescribed for the con- 
stituency in which be makes the largest 
payment, he shall be qualified as an elector 
for that consubuency, l 


The University Constituency. 


7. A person shall be qualified as an elector for the 
Patna University constituency who is a graduate of 
more than. seven years’ standing, registered under 
Regulation 2, Chapter XII, or Regulation 1, Chapter XIII, 
of the Regulations of the Patna University. 


The Planting Constituency. 

8. A person shall be qualified as an elector for the 
Bihar Planters’ constituency who is a member of the 
Bihar Planters' Association, Limited, and qualified to 
vote as such and for the time being resident in India. 
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Mining Constituencies. 


9. A person shall be qualified as an elector for the 
Indian Mining Association constituency who is a mem- 
ber of the Indian Mining Association, and a person 
shall be qualified as an elector for the Indian Mining 
Federation constituency who is a member of the Indian 
Mining Federation: provided that any person who is a 
member both of the Association and of the Federation 
shall be qualified as an elector for such one only of the 
constituencies as he may elect. 
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Composition of Legislative Council. 
IIL The Legislative Council of the Governor of the 
Central Provinces shall consist of— 


(1) the members ot the Executive Council 
ex-officio ; 

(2) thirty-seven elected members ; 

(3) such number of members nominated by 
the Governor as, with the addition of the members 
of the Executive Council, shall amount to thirty- 
three: of the members so nominated :— 

(a) not more than eight may be officials, 
(b) seventeen shall be persons nominated as the 
result of elections. held in Berar, and 
(c) five shall be persons nominated to represent 
the classes hereinafter specified accord- 
ing to the following distribution, 
namely :— 
(i) the inhabitants of the Mandla 
district, excluding Mandla town-  .- 1 
(ii) the ‘inhabitants of zamindari 
and jagirdari estates excluded under 
Schedule I. from the area of any 
constituency = 
(iii) the European and Anglo Indian 
communities  - - 
(iv) classes which, in the opinion of 
the Governor, are depressed classes - 2 


Provided that, until the reconstitution of the Council 
next following the date on which a university is 
established at Nagpur, the number of elected members 
shall be thirty-six and the number of persons nominated 
by the Governor shall be thirty-two, of whom one shall 
be nominated to represent university education in the 
Central Provinces. 


Special Qualifications for Election in case of certain 
Constitutencies. 


VI.—(1) No person shall be eligible for election 
as a Member of the Council to represent a general 
constituency, unless— 


(a) his name is registered on the electoral roll of 
. the constituency or of any other constituency 
in the province, and 

(b) he has a place of residence in the constituency, 

(or, in the case of an urban constituency, in 
the constituency or within two miles of the 
boundary thereof), and 

(c) in the case of a non-Muhammadan or a Muham- 

madan constituency, he is himself a non- 
Muhammadan or Muhammadan, as the case 
may be. 

(2) No person $hall be eligible for election as a 
Member of the Council to represent a special con- 
stituency unless his name is entered on the electoral 
roll of the constituency. 

(3) For the purposes of this rule a person shall be 
vm to have a place of residence in a constituency 

Q—— 

(i) has actually dwelt in a house, or part of a house, 

within the constituency for an aggregate 
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period of not less than 180 days during the 
calendar year preceding that in which the 
electoral roll for the time being under 
preparation is first published under these 
rules; or 

(ij) has maintained within the constituency for an 
aggregate period of not less than 180 days 
during that year a house, or part of a house, 
as a dwelling for himself in charge of his 
dependents or servants, and has visited such 
house during that year. 

(4) For the purposes of these rules :— 

(a) “ general constituency " means a non-Muhamma- 
dan or Muhammadan constituency : and 

(b) “special constituency " means a Landholders', 
University, Mining, or Commerce and Industry 
constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 

(ii) residence, and 

(iii)}—{a) ownership or tenancy of a building, or 
b) assessment to municipal tax, or 
(c) assessment to income-tax, or 
(d) receipt of à military pension, or 
(e) the holding of land, 
(f) the holding of a village office, 
as are specified in Schedule II. in the case of that 
constituency. 


(2) The qualifications of an elector for a special 


constituency shall be the qualifications specified in 


Schedule II in the case of that constituency. 


CENTRAL PROVINCES.—SCHEDULE I. 


Name of Constituency. 


Jubbulpore City -  - 


Jubbulpore Division (Urban) 
Chattisgarh Division (Urban) 


Nerbudda Division (Urban) 


Nagpur City cum Kamptee 


Nagpur Division (Urban) 


Jubbulpore District (South) 


L. List or CONSTITUENCIES. 


Class of 


Constituency. Extent of Constituency. 


Non-Mubammsdan | The municipality, cantonment and rail- ] 
(Urban). way settlements of, and the Govern- 
ment gun-carriage factory estate, at 
Jubbulpore. 
Ditto - | The municipalities of Marwara, Damoh, i 


Saugor, Seoni and Mandla and the 
cantonment of Saugor. 

Ditto - | The municipalities and railway settle- 1 
ments of Raipur, Dhamtari, and Bilas- 

. pur and the municipality of Drug. 

Ditto - | The municipalities of Hoshangabad, 1 
Harda, Khandwa, Burbanpur, Nar- 
singhpur and Chhindwara and the 
railway settlements of Harda and 
Chhindwara, 

Ditto - | The municipality of Nagpur and the 2 
Lump Yard of the Great Indian 
Peninsula Railway at Nagpur, and 
the cantonment of Kamptee. 

Ditto - | The municipalities of Umrer, Wardha, 1 

Hinganghat, Arvi, Chanda, Warora, 
Bhandara, and the municipalities and 
railway settlements of Gondia and 


Balaghat. 
Non-Muhammadan | The Jubbulpore and Patan Tahsila of 1 


(Rural). the Jabbulpore District. 
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; ano of Constituency. Gade. Extent of Constituency. Deine 
Jubbulpore District (North)  - | Non-Mubammadam | The Jubbulpore District, excluding the l 
, . (Rural). Jubbulpore and Patna Tahsils. 
Damoh District — - — - - Ditto  . - | The District of Damoh - . z 1 
Saugor District sett gi Re Ditto - | The District of Saugor - = = l 
Seoni District ` - - -|. . Ditto - | The District of Seoni - -° . .]| | 
Raipur District (North) - "a| Ditto | - | The Raipur and Baloda Bazar Tahsils of 1 
i the Raipur District. 
Raipur District (South) - — - Ditto ~- | The Dhamtari and Mahasamund Tabsils 1 
: ioe -- . of the Raipur District. 
Bilaspur District - — - — -| Ditto - | The District of Bilaspur - - . 1 
TM E T hs x ? - : " 
Drag District - — - - -! U Ditto ` `- | The District of Drug - - - č . 1 
Hoshangabad District © - — - | Ditto - | The District of Hoshangabad  - . 1 
‘Nimar District |- :, -| =|, Ditto . © - | The DistrictofNimar- - - - 1 
N arsingphur District -'-|^ Dito ^ - | The Distriet of Narsinghpur - - 1 
Chhindwara District. - - Ditto - | The Distriet of Chhindwara - - - 1 
Betul District- = -  -|  Dito - | The District of Betal - - - -| 1 
Nagpur District (East) -> +~ ! Ditto ^ ^ © - | The Nagpur and Ramtek Tahsils of the 1 
"M | Nagpur District. 
Nagpur District (West) - ~ - Ditto - | The Distriet of Nagpur excluding the 1 
ic . Tahsils of Nagpur and Ramtek. 
Wardha Tabsil — - - - Ditto -| The Wardha Tahsil of the Wardha 1 
TOME f , ' District. 
Wardha District - - —- - Ditto - | The District of Wardha excluding the 1 
: Tahsil of Wardha. 
. Chanda District - | - —- Ditto - | The Distriet of Chanda, excludiug the 1 
e. l " Sironcha Tahsil. 
Bhandara District ~ > f E Ditto - | The District of Bhandara - - - 1 
Balaghat District - -  - Ditto - | The District of Balaghat - - - 1 
Jubbulpore Division (Rural) - | Muhammadan The Division of Jubbulpore, excluding 1 
(Rural). the Mandla District, except the 
Mandla municipality. 
Chattisgarh Division (Rural) - Ditto - | The Division of Chattisgarh - - 1 
Narbudda Division (Rural) - Ditto - | The Division of Narbudda - - - | l 
Nagpur Division (Rural) - -| Ditto - | The Division of Nagpur excluding the 1 
Sironcha Tabsil of the Chanda District. 
Jubbulpore and Narbudda Land- | Landholders’ - | The Jubbulpore and Narbudda Divisions, 1 


holders. excluding the Mandla District, except 

" the Mandla municipality. 

Nagpur and Chattisgarh Land- Ditto -| The Nagpur and Chattisgarh Divisions l 
holders. . excluding the Sironcha Tahsil of the 


Chanda District. 


Nagpur University - z - | University - - | (Non-territorial) - . . à |]. 1 

Central Provinces and Berar | Mining - =- Dito ` - - - - - 1 
Miving Association. 

Central Provinces Commerce | Commerce and Ditto - - " 7 s 1 


and Industry. Industry. 


IL, The definition in this Schedule of a non-Muhammadan rural constituency by 
reference to a District or part of a District shall not have the effect of including in 
that constituency any area included in a non-Muhammadan urban constituency. 

III. The following Zamindari and Jagirdari estates shall be excluded from the 
area of any constituency in which they would otherwise be included, namely, (a) the 
estates specified in Part VI. of the First Schedule to the scheduled Districts Act, 1874 ; 
and (b) the following Zamindaries of the Chhattisgarh division, namely, Kanteli, 
Chandarpur, Padampur, Malkharoda, Bhatgoan, Bilaigarh-Kagi, Parpori, Khujji, 
Deori, Suarmar, Naira and Kauria, 
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CENTRAL PROVINCES.—SCHEDULE II. 
(See Rule VIII.) 


QUALIFICATIONS OF ELECTORS. 


Interpretation. 


1. For the purposes of this Schedule— 


(a) “company ". means a company incorporated 
in accordance with law in any part of His Majesty’s 
Dominions, Ax 


(b) "member" in relation to the Central 
Provinces and Berar Mining Association includes 
any person entitled to exercise the rights and 
privileges of membership on belialf of and in the 
name of any firm, company or corporation regis- 
tered as a member ; 


. (e) “ previous year ” means the financial year 
preceding that in which the electoral roll for the 
time being under preparation is first published 
under these rules ; 


(d) “urban area" means a municipality, 

notified area, cantonment or railway settlement, 

- and includes the Government gun carriage factory 
estate at Jubbulpore. 


(e) a person shall be deemed to have a place 
of residence in a constituency if he— 


(i) has actually dwelt in a house, or part of a 
house, within the constituency for an 
aggregate period of not less than 180 
days during the calendar year preceding 


that in which the electoral roll for the > 


time being under preparation is first 
published under these rules; or 


(ii) has maintained within the constituency for 
an aggregate period of not less than 180 
days during that year a house, or part of 
.a house, as a dwelling for himself in 
charge of his dependents or servants, 
and has visited such house during that 
year, 


Land Records, &e. to be conclusive Evidence. 


2. For the purpose of determining any claim to a 
qualification under this Schedule any entry in the land 
records or in any municipal records shall be conclusive 
-evidence of the facts stated therein. 


Joint Families. 


3. Where an estate or mahal, or a share of an estate 
or mahal, or land is held, or where income-tax is 
. paid, jointly by the members of a joint family, 
the family shall be. adopted as the unit for deciding 
whether under this Schedule the requisite qualification 
exists ; and, if it does exist, the manager of the family 
shall be qualified as an elector : . 

Provided that the entry on an electoral roll of a 
` person in his capacity as the manager of a joint family 

‘shall not disqualify him as an elector in his individual 
capacity. l | 
w 11593 L 
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. Occupation of a Building. 

4. For the purposes of this Schedule a person who 
occupies a house or building, other than a house or 
building in any military or police lines, or part of such 
a house or building, by virtue of any office, service or . 
employment shall, if the house or building is not 
inhabited by the person in whose service or employ he 
is, be deemed to occupy the house or building as a 
‘tenant. mE 


GENERAL CONSTITUENCIES. 


Urban Constituencies.. 


. 5. A person shall be qualified as an elector of an 

urban constituency who is not a Muhammadan and who 

‘has a place of residence in the constituency or within 
` two miles of the boundary thereof, and who— : 

(a) is in the constituency the owner or tenant 

of a house or building, or part of a house or 

' “building, of which the annual rental value is not 

-t. Jess than Rs. 36: 

, Provided that, where a house or building or 
part of a house or building is held by two or more 
persons in shares, 5o person shall be qualified in 

. respect of a share the annual rental value of which 
is less than Rs. 36; or : 

. (b) in constituencies where the rental value 
of a house or building is not the basis of muni- 
cipal taxation, was in the previous year assessed 

to a municipal tax on an haisiyat of not less than 
Rs. 200; or 
(c) was in the previous year assessed to income 
tax; or 
(d) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty’s regular forces ; or 
(e) has any of the qualifications based on the 
‘holding of land or of a village office, hereinafter 
. prescribed for an elector of a rural constituency. 


be 


Rural Constituencies. 


6. A person shall be qualified as an elector for a 
rural constituency who has a place of residence in the 
constituency and who— 


- (a) is, in an urban area, the owner or tenant 
of a. house or building, or part of a house or 
building, of which the annual rental value is not 
less than Rs. 36 : Vu 

Provided that, where a house or building or 
part of a house or building is held by two or 
more persons in shares, no person.shall be 
qualified in respect of a share the annual rental 

value of which is less than Rs. 36; 

(6) was, in an urban area where the rental 
value of a house or building is not the basis 
. of municipal taxation, assessed in the previous 
year to ^ municipal tax. on an haisiyat of not less 
than Rs. 200; or 

(c) 18 a lambardar of a mahal or patti; or .. 

(d) is a proprietor or thekadar of an estate or 

mahal, or share ofan estate or mabal, the land 
revenue or kamiljama of which is not less than 


Rs. 100; or 
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(e) holds as a proprietor or thekadar in pro- 
prietary rigbt, sir land or khudkasht or, as a 
- malik-makbuza, raiyat or tenant, agricultural land, 
assessed or assessable revenue or rent of 
which is not less— 
— (i) in the case of land in the Raipur, Bilaspur, 
Drug, Chanda and Betul Districts, than 
Rs. 30, or 
o0 nme c of land in the Bhandara, 
Balaghat, Nimar, Chhindwara and Seoni 
Districts, than Bs. 40, or 
(iii) in the case “of land in any other District, 
than Rs. 50; or 
(f) was in the previous year assessed to 
income tax; or 
(g) is a retired and pensioned officer (whether 
commissioned or non-commissioned) of His 
Majesty’s regular forces : 
Provided that— 
(i) no person other than a Muhammadan 
shall be qualified as an elector for a 
Muhammadan constituency ; and 
(ii) no Muhammadan shall be qualified as an 
elector for a non-Muhammadan con- 
stituency. 
Explanation :—For the purposes of clause (e) “ ten- 
ant" shall not include a sub-tenant or ordinary tenant 
of sir land. 


. SPECIAL CONSTITUENCIES. 
Landholders’ Constituencies. 


7. A person shall be qualified as an elector for a 
Landholders' constituency who has a place of residence 
in the constituency and holds in the constituency agri- 
cultural land in proprietary nght and who— 
(a) is the holder of a hereditary title recognised by 
Government ; or 

(b) is the owner of an estate as defined 1a Section 2 
(3) of the Central Provinces Land Revenue 
Act, 1917 ; or 

(c) holds in proprietary right land of which the land 

revenue or kamiljama is not less than 


Hs. 3,000 per annum. 


The University Constituency. 


S. A person shall be qualified as an elector for the 
Nagpur University constituency who has a place of 
residence in the Central Provinces or Berar and 


who is— 


(a) a coins of seven years’ standing of the 
Nagpur University; or 

(P) a graduate of seven years’ standing cf the 
Allahabad University, having graduated 
before the establishment of the Nagpur 
University from a college situated in the 
Central Provinces; or 


L? 
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(c) a graduate of seven years’ standing of the Cal- 
cutta University having graduated from a 
college situated in the Central Provinces at a 
time when such college was aiilisted to the 
Calcutta University ; or 


(d) a Fellow or Honorary Fellow of ds Nagpur 
University ; or 


(e) a Fellow or Honorary Fellow of ihe Allahabad 
University having been appointed as such 
before the establishment of the Nagpur 
University ; or 

- -(f) a Fellow or Honorary Fellow of Calcutta Univer- 
sity having been appointed as such before the 
affiliation to the Allahabad University of the 
colleges situated in the Central Provinces. 


The M ining Constituency. 


9. A person shall be qualified as an elector for the 
Central Provinces aud Berar Mining Association consti- 
tuency who isa member of the Central Provinces and 
Berar Ning Association. 


The Commerce and Industry Constituency. 


10, A person shall be qualified as an elector for the 
Central Provinces Commerce and Industry conatitugioy 
who-— 


(a) is either the owner of a factory situated in the 
Central Provinces and which is subject to the 
provisious of the Indian Factories Act, 1911, 
or a person appointed by the owner of such 
a factory for the purpose of voting on his 
behalf; or 


M has been appointed for the purpose of voting by 
any company having à place of business in 
. the Central Provinces and having a paid-up 

. capital of not less than Rs. 25,000. 
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ASSAM RULES. 
: Composition of Legislative Council. 

III. The Legislative Council of the Governor of 
Assam shall consist of— 

(1) the members of the Executive Council ex- 
officio ; 

(2) thirty-nine elected members; and 

(3) such number of members nominated by the 
Governor as, with the addition of the members of 
the Executive Council, shall amount to fourteen : 
of the members so nominated— 

(a) not more than seven may be officials and . 

(b) two shall be non-official persons nominated 
to represent respectively the following 
classes, namely :— 

(i) the labouring classes; and 
(ii) the inhabitants of backward 
tracts. 

For the purpose of selecting persons to be nominated 
under paragraph (b) of this sub-rule, the Governor may, 
at his discretion, make rules providing for their selection 
by the communities concerned. 


Special Qualifications for Election in case of certain 
Constituencies. 


VI. A person shall not be eligible for election as a 

member of the council to represent.— 

(a) the Shillong constituency or a non-Muhammadan 
or Muhammadan rural constituency (which 
constituencies are hereinafter in these rules 
referred to as general constituencies) unless 
his name is registered on the electoral roll of 
the constituency or of another constituency 
in the province; or 

(b) a Planting, or Commerce and Industry constitu- 
ency (which constituencies are hereinafter in 
these rules referred to as special constitu- 
encies) unless his name is registered on the 
electoral roll of the constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) residence, and 

(ii) save in the case of the Shillong constituency, 

community, and 

(iii) (a) assessment to municipal or cantonment 

rates or taxes, or 
(b) assessment to tax ina union under Chap- 
ter III of the Bengal Municipal Act, 1876, 
or 
(c) assessment to chaukidari tax under the 
Village-Chaukidari Act, 1870, or 
(d) assessment to income-tax, or 
(e) receipt of a military pension, or 
(f) the holding of land, 
as are specified in Schedule II in the case of that 
constituency. 

(2) The qualifications of an elector for a special con- 
stituency shall be the qualification specified in Schedule IT 
in the case of that constituency. 

"L3 
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ASSAM.—SCHEDULE I. 
(See Rule IV.) | 


List or CONSTITUENCIES. 


Name of Constituency. Tb es ey. , Extent of Constituency, ue 


Shilong . - - + «| General Urban -| The municipality and cantonment of 1 
Zw n s |  Shillong. 

Silehar - "T - - | Non-Muhammadan | The Silchar sub-division of the Cachar 1 
ae , Rural, : Distriet. 

Hailakandi  - - - -| Ditto - - | The Hailakandi sub-division of the l 

A € Cachar District. 

Sylhet Sadr - ~ . =. +] . Ditto. - | -| The Sadr sub-division of the Sylhet 1 
District. 

Sunamganj ~ - - >f , Ditto - -| The Sunamganj sub-division of the l 


i Sylhet District. 
Ditto - -| The Habiganj (North) sub-division of 1 
- the Sylhet District. 
Ditto  - -| The Habiganj (South) sub-division of 1 
. the Sylhet District. 


Habiganj (North) 


Habiganj (South) 


South Sylhet + - =- - Ditto - -| The South Sylhet sub-division of the 1 
: Sylhet District, 
Karimgan] - ~ +œ - Ditto - -| The Karimganj sub-division of the 1 
Sylhet District. 
Dhubri - - - - - Ditto  - - | Tbe Dhubri sub-division of the Goalpara L 
EE ME l T : District, 
Goalpara - - -| Ditto - - | The Goalpara sub-division of the Goal- 1 
ating ben, (Xo ast ce para District. 
Gauhati - 56. o. Ditto - - | The Gauhati sub-division of the Kamrup | ^. 1 
l X "uns District. 
Barpta - = -- - ‘Ditto ~- -| The Barpeta sub-division of the Kamrup l 
MEE C a9 A | District. 
Tezpur. - - - Ditto  - - | The Tezpur eub-division of the Darrang 1 
' ; District, 
Mangaldai - - - - Ditto” - + | The Mangaldai sub-division of the Dar- l 
is B l ; rang District. 
‘Nowgong, -. - - - Ditto + ~- | The Nowgong District ZEN 1 
Sibsagor- -= -> = =| Ditto - -| The Sibsagar sub-division of the Sibsa- l 
MM i gar District. 
‘Jorhat - =- - - - Ditto - ~- | The Jorhat sub-division of the Sibsagar 1 
ae l o District. 
Golaghat | =° e = - Ditto -  - | The Golaghat sub-division of the Sibsa- 1 
ANC. . gar District. 
Dibrugarh - - = -j ° Ditto - ` +] The Dibrugarh sub-division of the 1 
` , Lakhimpur District, 
North Lakhimpur .. =- >- Ditto - ` -j The North Lakhimpur sub-division of 1 
; "E i the Lakhimpur District, 
Cachar - - - `-  -]| Mubammadan Rural] The Cachar District - S ext x l 
Sylhet Sadr (North) (Muham- Ditto - -| The Sadr (North) sub-division of the l 
madan).  ' | Sylhet District. 
‘Sylhet’ Sadr (South) (Muham- Ditto - ^ -]| The Sadr (South) sub-division of the 1 
madan). Sylhet District. 
Sunamganj (Muhammadan) - Ditto - -| The Sunamganj sub-division of the 1 
Dom Sylhet District. 
Habiganj (North) (Muhamma- Ditto  - -| The Habiganj (Nortb) sub-division of ] 
dan). the Sylhet District. 
; Habiganj (South) (Muhamma- Ditto - -| Tbe Habiganj (South) sub-division of 1 
dan). the Sylhet District. : 
South Sylhet (Mubammadan) - Ditto - -{ The South Sylhet sub-division of tbe 1 
M : Sylhet District. 
Karimganj (Mubammadan)  - Ditto ~ - | The Karimganj sub-division of the 1 
' "E 2 | i Sylbet District. 
Dhubri (Muhammadan) - x Ditto ~- '-| The Dhubri sub-division of the Gonl- 1 


" para District, excluding South Sal- 


mara Thana. 
. Goalpara cum South Salmara - Ditto - - | The Goalpara sub-division of the Goal- 1 


para District with the South Salmara 
Thana. 
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: i : . 
Name of Constituency. Constituency. : -. Extent of Constituency. wen. 
Kamrup and Darrang cum Now- Muhammadan > — | The Districts of Karup, Darrang and | 1 
gong. Rural, are Nowgong. ; 
Sibsagar cum Lakhimpur - Ditto z, - The Districts of Bisagar and. Lakbim- 1 
N L pur 4 D. 
Assam Valley Planting - — -| Planting - — - Assam Valley T0 xy 4r 3 
Surma Valley Planting - - Ditto - .-| Surma Valley | Fo. - o> -| 72 
Commerce and Industry - — - | Commerce and I- QNon-territorial) GM. ca . 1 
dem Uude t7. Doi 07 


" ASSAM--SCHEDULE IL. 
QUALIFICATIONS. OF ELECTORS. 
_ Definitions. 
'l. For the purposes of this Schedule— 


. (a) “company” means a company incorporated 
.., in accordance with law in any part of His 
Majesty’s Dominions. . 
_. (b) “ estate". means .an estate as defined in 
,.. Section 2.of the. Assam Labour and Emigra- 
tion Act, 1901 ; 

(c) “manager” in relation to a tea estate includes 
an assistant manager in separate charge 
thereof ; oo. MEE 

` (d) “previous year" “means the financial year 

preceding that in which the electoral roll 
for the time being under preparation is 
first published under these rules. 


GENERAL CONSTITUENCIES, l 


Shillong Urban Constituency. 


2. A person shall be qualified as an elector for the 
Shillong constituency who has during the previous year 
resided within the constituency and who— 


~: (a) was in the previous year assessed in reSpect of 
municipal or càntonment rates or taxes to 
an aggregate amount of not less than Rs. 3; 
"or. 

NOE was in the previous year assessed to income 
tax; or - 

(c) is a retired and pensioned officer (whether 

. commissioned or non-commissioned) of His 


Majesty's regular forces or of the Assam 
Rifles. 


` Rural Constituencies (Non-Muhammadan and 
Muhammadan). 


3. A person shall be qualified as an elector for a 
rural constituency who has during the previous year 
resided within the constituency and | who— 


(a) was in the previous year assessed in respect 
of municipal or cantonment rates. or taxes to 
an aggregate amount of not less than Rs. 3, or in 
the case of an assessment in the Nowgong Munici- 
pality, of ‘not less than Rs. 2, or, in the case of 
an assessment in the Sylhet M unicipality, of not 
less than Rs, 1-8-0; or 
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(b) was in the previous year assessed to a tax 
of not less than Re. 1 in a union under Chapter III 
of the Bengal Municipal Act, 1876; or 

(c) in the case of constituencies in the Sylhet, 
Cachar and Goalpara Districts was in the previous 
year assessed to a chaukidari tax of not less than 

; Re. 1 under the Village-Chaukidari Act 1870; or 

(d) in the case of any constituency other than 

those referred to in clause (¢)— 


(i) owned land the land revenue upon which 
has been assessed or is assessable at not 
less than Rs. 15 per annum, or 

(ii) is liable to pay a local rate of not less than 
Re. 1 per annum; or 


(e) was in the previous year assessed to income 
tax; or - 

(f) is a retired and pensioned officer (whether 
commissioned or ‘non-commissioned) of His 
Majesty’s regular forces or of the Assam Rifles: 

Provided that— . 

(i) no person other than a Muhammadan shall. 
- be qualified as an elector for a Muham- 
madan constituency, and 
o) no Muhammadan shall be qualified as an 
' - elector for a non-Muhammadan con- 
cord ; 


Joint Families. 


4, Where property is held or payments are made 
jointly by the members of a joint family, the family shall: 
be adopted as the unit for deciding whether under this 
Schedule the requsite qualification exists; and,ifit does . 
exist, the person qualified shall be, in the case of a 
Hindu joint family, the manager thereof and in other 
cases the member authorised i in that behalf by the family 
concemed, 


> SPECIAL CONSTITUENCIES. 


Planting Constituencies. 


5. A person shall be qualified as an elector for the 
Assam Valley Planting constituency who is the superin- 
tendent or manager of a tea estate in the Assam Valley, 
and a person shall be qualified as an elector in the 
Surma Valley Planting constituency who is the superin- 
tendent or manager of a tea estate in the Surma Valley. 


: Commerce and Industry Constituencies, 


6. A person shall be qualified as an elector for the 
Commerce and Industry constituency who— 


(a) is the owner of a factory, other than a tea factory, 
Situated in Assam and which is subject to 
the provisions of the Indian Factories Act, ` 
1911, or is a person appointed by the owner 
of such a factory for the purpose of voting on 
his behalf; or 
(b) has been appointed for the purpose of voting by 
any company, other than a company prin- 
cipally engaged in the tea industry, having 
- a place of business in Assam and having a 
paid-up capital of not less than Rs. 25,000. 
Printed under the authority of His MAJESTY'S STATIONERY NER 


y Eyre and Spottiswoode, Ltd., East Harding Street, E.C. 4 
Printers to the Kipg's most Excellent Majesty. 


EAST INDLA (CONSTITUTIONAL REFORMS: DRAFT RULES 
UNDER THE GOVERNMENT OF INDIA ACT, 1919). 


No. 2. 
e J ry 7 N wt 
pda ELECTORAL RULES ror tae INDIAN LEGISLATURE. 


(Gorernment of India Act, 1919, section 23.) 


EXPLANATORY NOTE. ; 


These drafts of rules to be framed urider the Government of India Act, 191971e 


laid on the ‘Table for the information of Members of both Houses. The drafts are as 
proposed by the Government of India. They are now in process of examination by a 
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Joint Select Committee, who will advise the Secretary of State for India as to the ` 


form and substance of the drafts, and as to procedure to be adopted for the 
purpose of obtaining Parliamentary sanction to the rules as finally approved by the 
Committee. This procedure may take one of two forms—the rules may be laid in 
draft, and affirmed by Resolution of both Houses, or they may be made, and laid 
subject to the right of either House to present an Address praying for annulment. 


It will. be understood, therefore, that the present drafts are laid (without 
prejudice to the final form in which they are to be brought to the notice of Parliament, 
or to the manner in which they are to be so brought to notice), in order that Members 


of both Houses may be’ afforded the earliest opportunity of acquainting themselves 
with the scheme proposed. 


The accompanying drafts were received from India on the 4th J une. 
INDIA OFFICE. — — 
18 June 1920.. 


Presented to Parliament by Command of His Majesty. 


LONDON: 
PUBLISHED BY HIS MAJESTY'S STATIONERY OFFICE. 


To be purchased through any Bookseller or directly from 
H.M. STATIONERY OFFICE at the following addresses : 
IwrertaL Horse, Rrscsway, Loxpos, W.C.2, and 28, Asrxcpon STREET, Loxpox, S.W.1; 
37, PETER STREET, MANCHESTER; l, Sr. AwpREW's CRESCENT, CARDIFF; 
23, Forta Street, EDINBURGH; 
or from E. PONSONBY, Lrp., 116, Grarros Street, DUBLIN. 


l 1920. 
[Cmd. 763.) Price 9d. Net, 
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THE LEGISLATIVE ASSEMBLY. 


(See note p. 40, as to Council of State.) 


PRELIMINARY. 
Short Title. 


L These Rules may. be called the’ 


Legislative Asrembly ` 
Council of State Electoral Rules. 


.. Definutons. 
IL. In these rules, unless there is anything repug- 
nant in the subject or context — 
(a) “ Act" means the Government of India Act; 
(b) * Commissioners" means Commissioners ap- 
pointed for the purpose of holding an election 
inquiry under these rules ; 


(c) “ corrupt practice ” means any act deemed to be 
a corrupt practice under the provisions of 


7 Schedule IV. ; 


(d) “election Avent ” means the person appointed 
under these rules by a candidate as his agent 
- for an election; and 


(e) “Gazette” means the Gazette of India; and 
(f) “ Schedule ” means a Schedule to these rules. - 


PART L 
Composition of Legislative Assembly and Constituencies. 
- Jil. The Legislative Assembly shall consist of — 
(1) one hundred and two elected members, and 


(2) forty members nominated by the Governor 
General, of whom not more than twenty-six 
may be officials, and one shall be a person 
nominated as the result of an election held 
in Berar. - 


ELECTED MEMBERS. 


Constituencies. 


IV. The elected members shall be elected by the 
constituencies specified in Schedule L, subject to the 
provisions of that Schedule in regard to constituencies 
entitled to elect in rotation, and the number of members 
to be elected by each constituency shall be as stated 
therein aaa that constituency. 


PART II. 
Qualifications of Elected Members. 


V.—(1) A person shall not be eligible for election 
as a Member of the Legislative Assembly if such 
person— 

(a) is not a British subject; or 
(b) 1s a female; or 
a (3790540 Wt€4?2 352 500 820 . E A2 
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(c) is already a member of any legislative body con- 

stituted under the Act; or __ 

(d) having been a legal practitioner has been dis- 
missed or is under suspension from practising 
as such by order of any competent court; or 

(e) has been adjudged by a competent court to be of 
unsound mind; or 

(f) is under 25 years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained 
from the court a certificate that his insolvency 

- was caused by misfortune without any mis- 
conduct on his part: . 

Provided that, if the Ruler of a State in India o 
any subject of such a State is not ineligible for election 
to the Legislative Council of a province, such Ruler or 
‘subject shall not by reason of not being a British 
subject be ineligible for election to the Legislative 
Assembly by any constituency in that province: 

Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the 
Governor General in Council in this behalf 

(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall, unless the offence of which he was convicted has 
been pardoned, not be eligible for election for five years 
from the date of the expiration of the sentence. 

(3) If any person is convicted of an offence under 
Chapter IX.-À of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months, or 
is, after an inquiry by Commissioners appointed under 
any Rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., or 
in paragraph 1, 2 or 3 of Part IL, of Schedule IV., such 
person shall not be eligible for election for five years 
from the date of such conviction or of the finding of the 
Commissioners, as the case may be; and a person 
reported by any such Commissioners to be guilty of any 
other corrupt practice shall be similarly disqualified for 
three years from such date. 

(4) If any person has been a candidate or an election 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses, or has lodged a return 
which is found either by Commissioners holding an 
inquiry into the election or by a Magistrate in a judicial 
proceeding to be false in any material particular, such - 
person shall not be eligible for election for five years 
from the date of such election : 


Provided that any disqualification mentioned in sub- 
rule (3) or sub-rule (4) of this rule may be removed by 
an order of the Governor General in Council in that 

ehalf. 


Special Qualifications for Election in case of 
Certain Constituencies. 
VL—(1) A person shall not be eligible for election 
as a Member of the Legislative Assembly to represent— 


(a) a general constituency in the presidency of . 
Madras or in the presidency of Bengal, unless 
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his name is registered on the electoral roll of 
the constituency or of another constituency 
of the same communal description situate in 
the same presidency ; or 
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(b) a general constituency in the presidency of 


Bombay, unless his name is registered on the 
electoral roll of the constituency and he has 
resided in the constituency for a period of 
six months prior to the last day fixed for the 
nomination of candidates in that constituency ; 
(c) a general constituency in the province of Bihar 
and Orissa or in the province of Assam, 
unless his name is registered on the electoral 
toll of the constituency or of any other 
` general constituency in the same province; or 
(dq) a Muhammadan or non-Muhammadan ‘con- 
stituency in the United Provinces of Agra 
and Oudh, unless his name is registered on 
the electoral roll of a Muhammadan or non- 


Muhammadan constituency in that province ; 
or : 


(e) a general constituency in the Punjab or in the 
Central Provinces or a European constituency 
in the United Provinces of Agra and Oudh or 
a constituency in the province of Burma or 
any special constituency, unless his name is 
registered on the electoral roll of the 
constituency. 

(2) For the purposes of these rules— 


(a) “ general constituency ” means a non-Muham- 
madan, Muhammadan, European, non- 
European, or Sikh constituency; and 

(43 z e 9 , 

(b) “special constituency’ means a Landholders 

- or Indian Commerce constituency. 


PART III. 
Tue ELECTORAL ROLL. : 


General Conditions of Registration and — 
Disqualifications. 


VII.—(1) Every person shall be entitled to have his 
name registered on the electoralrollof a constituency 
who has the qualifications prescribed for an elector of 
that constituency and who is not subject to any of the 
disqualifications hereinafter set out, namely :—- 
m is not a British subject; or 
(b) is a female; or 

(c) has been adjudged by a competent court to be 
of unsound mind; or 

(d) is under 21 years of age: , 


Provided that, if the Ruler of a State in India or 
any subject of such a State is not disqualified for regis- 
tration on the electoral roll of a constituency of the 
Legislative Council of a province, such Ruler or subject 
shall not by reason of not being a British subject be 
disqualified for registration on the electoral roll of any 
constituency of the Legislative Assembly in that 
province: 

Provided further that, if a resolution is passed by 
the Legislative Assembly recommending that the sex 

"A . AS 
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disqualification for registration should be removed 
either in respect of women generally or any class of 
women, the Governor General in Council shall make 
regulations providing that women or a class of women, 
as the case may be, shall not be disqualified for regis- 
tration by reason only of their sex: — ss 

Provided further that-no person shall be entitled to 
have his name registered on the electoral roll of more 
‘than one general constituency. 

(2) If any person is convicted of an offence under 
Chapter IX.-A. of the Indian Penal Code punishable 
with imprisonment for a term exce»ding six months. or © 
is after an inquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., 
or in paragraph 1, 2 or 3 of Part IL, of Schedule IV., his 
` name, if on the electoral roll, shall be removed therefrom 
and shall not be registered thereon for a period of five 
years from the date of the conviction or the report, as 
the case may be, or, if not on the electoral roll, shall not 
be so registered for a like period; and if any person is 
reported by:any such Commissioners as guilty of any 
other corrupt practice, his name, if on the electoral 
roll| shall be removed therefrom and shall not be 
registered thereon for a period of three years from 
the date of the report, or, if not on the electoral roll, 
shall not be registered for a like period : 

Provided tliat the Governor General in. Council may 
direct that the name of any person to whom this sub- 
rule applies shall be registered on the electoral roll. 


' Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
0n— 

(i) community, 

(ii) residence, and 

(iii)—(a) ownership or occupation of a building, or 

(b) assessment to or payment of municipal or 
: cantonment rates or taxes or local 
cesses, or PAP e 
(c) assessment to or payment of income tax, or 
(d) the holding of land, or- 
(e) membership of a local body, 
as are specified in Schedule II. to these rules in the case 
of that constituency. p" 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule U. in the case of that constituency. 


Electoral Roll, — | 


IX.—(1) An electoral roll shall be prepared for 
every constituency, on which shall be entered the names 
of all persons appearing to be entitled to be registered 
as electors for that constituency. It shall be published 
in the constituency together with a notice specifying 
the mode in which and the time within which any 
person whose name is not entered in the roll and who 
claims to have it inserted therein, or any person whose 
name is on the roll and who objects to the inclusion of 
his own name or of the name of any other person on the 
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roll, may prefer a claim or objection to the Revising 


Authority. 


(2) The regulations for the time being in force in 
any province for the purpose of elections to the Legisla- 
tive Council of that province in regard to the following 
matters, namely,— 


(1) the authority by whom the electoral roll shall 
be prepared and the particulars to be 
contained in the roll, 
(2) the time at which the roll shall be prepared, 
(3) the publication of the roll in the constituency 
to which it relaies, 
(4) the mode in which and the time within which 
claims and objections may be preferred, 
(5) the constitution and appointment of Revising 
_ A Authorities to dispose of claims and objections, 
(6) the manner in which notices of claims or 
objections shall be published, 
(7) the. place, date, and time at which and the 
manner in which claims or objections shall 
be heard, 


shall apply for the purpose of the holding of elections 
within that province to the-Legislative Assembly : 

Provided that the Governor General in Council may, 
by notification in the Gazette, direct that such modifica- 
tions and adaptations as he may specify shall be made 
in the application of those regulations.” 

(3) The orders made by the Revising Authority 
shall be final, and the electoral roll shall be amended in 
accordance therewith and shall, as so amended, be 
republished in the case of each province in such manner 
as may be prescribed by the regulations afcresaid for 
the republication of electoral rolls of constituencies of 
the Legislative Council. 

(4) The electoral roll shall come into force from the 
date of such republication, and shall continue in force 
for a period of three years or for. such less period as 
the Governor-General in Council may by regulation 
prescribe, and after the expiration of such period a 
fresh roll shall be prepared in accordance with these 
rules. 

(5) If a constituency is called upon to elect a member 
or members after an electoral roll has ceased to have 
force and before the completion of the new electoral 
roll, the old electoral roll shall for the purposes of that 
election continue to operate as the electoral roll for the 
constituency. 


Right to Vote. 


X. Every person registered on the electoral roll 
for the time being in force for any constituency shall 
while so registered be entitled to vote at an election of 
a member or members for that constituency: provided 
that no person shall vote in more than one general 
constituency. 


PART IV. 
Nomination of Candidates, 


XL—(1) Any person may be nominated as a 
candidate for election in any constituency for which he 
is eligible for election under these rules. 

A4 
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(2) On or before the date on which a candidate is 
nominated, the candidate shall make in writing and . 
sign a declaration appointing either himself or some 
other person who is not disqualified under these rules | 
for the appointment, to be his election agent, and no 
candidate shall be deemed to be duly nominated unless | 
such declaration has been made. 

(3) A candidate who has withdrawn his candidature 
shall not be allowed to cancel the withdrawal or to be 
renominated as a candidate for the same election. 


Procedure at Election. 


.. XIL—(1) If the number of candidates who are duly 
nominated and who have not withdrawn their candida- 
ture before such time as the Governor General in Council 
may fix in this behalf exceeds that of the vacancies, a 
poll shall be taken. s 


(2) If the number of such candidates is equal to 
the number of vacancies, all such candidates shall be 
declared to be duly elected l 

(3) I£ the number of such candidates is less than 
the number of vacancies, all such candidates shall be 
declared to be elected, and the Governor General shall, 
by a notification in the Gazette, call for fresh nomina- 
tions for the remaining vacancy.or vacancies, and if any 
such are received shall call upon the constituency to 
elect a member or members, as the case may be. 

(4) Votes shall be given by ballot and in general 
and Landholders' constituencies in person. No votes 
shall be received by proxy. 

(5) In plural-member constituencies every elector 
shall have as many votes as there are members to be 
elected ; but no elector shall give more than one vote to 
any one candidate except in the case of the plural-member 
constituencies in the presidency of Bombay, in which 
constituencies any elector may accumulate his votes 
upon one candidate or distribute them amongst the 
candidates as he pleases: | 

Provided that in the Bengal (European) constituency 
the election shall be made according to the principle of 
proportionate representation by means of the single 
transferable vote, and votes shall be given in accordance 
with the regulations made in that behalf by the Governor 
General in Council. 

(6) Votes shall be counted by or under the super- 
vision of the Returniug Officer, and any candidate, or, 
in the absence of the candidate, a representative duly 
authorised by him in writing, shall have a right to be 
present at the time of counting. 

(7) When the counting. of the votes has been com- 
pleted, the Returning Officer shall forthwith declare 
the candidate or candidates, as the case may be, to 
whom the largest number of votes has been given to be 
elected : 

Provided that in the Bengal (European) constituency 
the Returning Officer shall determine the candidate to 
whom the largest number of votes has been given in 
accordance with the regulations made in this behalf. 

(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared elected, 
the determination of the person or persons to whom such 
one additional vote shall be deemed to have been given 
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shall be made by lot to be drawn in the presence of 
the Returning Officer and ia such manner as he may 
determine. — 

(9) The Returning Officer shall without delay 
report the result of the election to the Secretary to the 
Government of india in the Legislative Department, 
and the name or names of the candidate or candidates 
elected shall be published in the Gazette. 


Regulations Regarding the Conduct of Elections. 


XIIL The regulations for the time being in force in 
any province for the purpose of elections to the Legisla- 
tive Council of that province in regard to the following 
matters, namely,— 


(1) for the form and manner in, and the conditions 
on, which nowinations may be made, and for 
the scrutiny of nominations, 


(2) for the appointment of a Returning Officer for each 
1 constituency and for his powers and duties, 


(3) for the division of general and Landholders' 
constituencies into polling areas and for the 
appointment of polling stations for these 
areas, 


(4) for the appointment of officers to preside at polling 
stations, and for the duties of such officers, 


(b) for the checking of voters by reference to the 
electoral roll, 


(6) for the manner in which votes are to be given, both 
generally and in the case of illiterate voters 
or voters under physical or other disability, 


(7) for the procedure to be followed in respect of 
tender of votes by persons representing them- 
selves to be electors after other persons have 
voted as such electors, 

(8) for the scrutiny of votes, 

(9) for the safe custody of ballot papers and other 
election papers, for the period for which such 
papers shall be preserved, and the inspection 
and production of such papers, and 


(10) for the conduct of elections generally 


shall apply for the purpose of the holding of elections 
within that province to tbe Legislative Assembly : 

Provided that the Governor General in Council may, 
by notification in the Gazette, direct that such modi- 
fications and adaptations as he may specify shall be 
made in the application of those regulations. 


Multiple Elections. 


XIV.—(1) If any person is elected by more than one 
constituency, he shall, by notice in writing signed by 
him and delivered to the Secretary to the Government 
of India in the Legislative Department within seven 
days from the date of the publication of the result of 
such election in the Gazette, choose for which of these 
constituencies he shall serve, and the choice shall be 
conclusive. i 

(2) When any such choice has been made, the 
Governor General shall call upon any constituency or 
constituencies for which such person has not chosen to 
serve to elect another person or persons. 

9 0.544 M B 
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(3) If the candidate does not make the choice 
referred to in sub-rule (1) of this rule, the elections of 
such person shall be void and the Governor General 
shall call upon the constituency or constituencies 
concerned to elect another person or persons. 


Evecrion Agents AND Rerorn or EXPENSES 


Disqualification for being an Election Agent. 


XV. No person shall be appointed an election agent 
who is himself ineligible for election as being subject 
to any disqualification mentioned in sub-rule (3) or 
.sub-rule (4) of rule V. f 


Return of Election Expenses. 


XVI.— (1) Within one month or such longer period 

as the Governor General may allow after the date of the 

declaration of the result of the election every candidate, 

either personally or through his election agent, shall 

cause to be lodgéd with the Returning Officer a return 

of his election expenses containing the particulars 
specified in Schedule III. 07 


(2) Every such return shall contain a statement of 
all payments made by the candidate or by his election 
agent or by any persons on behalf of the candidate or 
in his interests for expenses incurred on account of or 
' in respect of the conduct and management of the election, 
and further a statement of all unpaid claims in respect 
of such expenses of which he or his election agent is 
aware. 


(3) The return shall be accompanied by declarations 
by the candidate and his election agent which shall be 
in the form contained in the said Schedule and shall 
be made on oath or affirmation before a Magistrate. 


(4) The Governor General in Council shall cause to 
be prepared in such manner, and maintained for such 
time, as he may direct, a record showing the names of 
all candidates at every election under these rules and 
the date on which the return of election expenses of 
each caudidate has been lodged with the Returning 
Officer. 


Accounts of Agents. 


XVIL—Every election agent shall keep regular books 
of account in which the particulars of all expenditure of 
the nature referred to in rule XVI. shall be entered, 
whether such expenditure is incurred by the candidate 
or by the eleguion agent or by any person under the 
direction of the candidate or the election agent. 


PART V. 
NoMINATED MEMBERS, 


General Disqualifications for Nomination. 

XVIII.—(1) Save as expressly provided in these rules 
in regard to the nomination of a person electad in Berar, 
no person shall be nominated to the Legislative Assembly 
who— 
. (a) is not a British subject; or 

(b) is a female; or 

(c) is already a member of any legislative body 

constituted under the Act; or 
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(d) having been a legal practitioner has been dis- 
missed or is under suspension from practising 
as such by order of any competent court ; or 

(e) has been adjudged by a competent court to be 
of unsound mind ; or 

(f) is under 25 years of age; or 

' (g) is an undischarged insolvent; or 

(h)-being a discharged insolvent has not obtained 
fron the court a certificate that his insolvency 
was caused by misfortune without any mis- 
conduct on his part: 


Provided that, if the Ruler of a State in India or 
any subject of such a State is not disqualified for 
nomination to the Legislative Council of a province, 
such Ruler or subject shall not by reason of not being 
a British subject be disqualified for nomination to the 
Legislative Assembly to represent that province : 


Provided further that the disqualification mentioned 
.in clause (d) may be removed by an order of the 
Governor General in Council in this behalf. 


(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall, unless the offence of which he was convicted has 
been pardoned, not be eligible for nomination for five 
years from the date cf the expiration of the sentence. 


(3) A person who is convicted of an offence under 
Chapter IX. A. of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is, after an inquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., or 
in paragraphs 1, 2 or 3 of Part IL, of Schedule IV., 
such person shall not be eligible for nomination for five 
years from tbe date of such conviction or of the find- 
ing of the Commissioners, as the case may be; and a 
person reported by such Commissioners to be guilty of 
any other corrupt practice shall be similarly disqualified 
for three years from such date. 


(4) If any person has been a candidate or an election 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses or has lodged a return which 
is found, either by Commissioners holding an inquiry 
into the election or by a Magistrate in a judicial pro- 
ceeding, to be false in any material particular, such 
person shall not be eligible for nomination for five years 
from the date of the election : 


Provided that any disqualification mentioned in sub- 
rule (3) or sub-rule (4) of this rule may be removed by 
an order of the Governor General in Council in this 


behalf. 


Term of Office of Nominated Member. 


XIX.—(1) A nominated non-official member shall 
hold office for the duration of the Legislative Assembly 
to which he is nominated. NT 

(2) Official members shall hold office for the duration 
of the Legislative Assembly to which they are nominated 
or for such shorter period as the Governor General may, 
at the time of nomination, determine. 

Be 
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... PART VL 
GENERAL PROVISIONS. 
OBLIGATION TO TAKE OATH. 

Taking of Oath. . 

XX.—Every person who is elected or nominated 
to be a member of the Legislative Assembly shall before 
taking his seat make, at a meeting of the Legislative 
Assembly, an oath or affirmation of his allegiance to 
the Crown in the following form, namely :— 

— elected 

I, A. B. having been rated i 
Assembly do solemnly swear (or affirm) that I will be 
. faithful and bear true allegiance to His Majesty the 
King, Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon which I 


am about to enter.. 


a member of this 


m VACATION OF SEAT. 
Effect of subsequent Disabilities or Failure to take Oath. 


XXL If any person having been elected or nomin- 
. ated subsequently -becomes subject to any of the 
disabilities stated in clauses (a), (d), (e), (g) and (h) of 
sub-rule (1) or in sub-rules (2), (3) and (4) of rule V. or 
of rule XVIIL, as the case may be, or fails to make the 
oath or affirmation prescribed by rule XX. within such 
time as the Governor General considers reasonable, the 
Governor General shall, by notification in the Gazeite, 
declare his seat to be vacant. - 


Vacancies. n 


- XXII.—(1) When a vacancy occurs in the case of an 
elected member by reason of his election being declared 
void or his seat being declared vacant, or by reason of 
. absence from India, inability to attend to duty, death, 
acceptance of office or resignation duly accepted, the 
Governor General “shall, by notification in the Gazette, 
call upon the constituency concerned to elect a person 
for the purpose of filling .the vacancy within such time 
‘as may be prescribed by such notification. E. Ld 

(2) Ifa vacancy occurs in the case of a nominated 
member, the Governor General shall nominate to the 
vacancy a person having the necessary qualification 
under these rules, 


First CONSTITUTION OF THE LEGISLATIVE ASSEMBLY, - 
Constitution of Legislative Assembly. 


: XXIIL.—(1) As soon as conveniently may be after 
these rules come into force, a Legislative Assembly shall 
be constituted in accordance with their provisions. 

(2) For this purpose the Governor General shall, by 
notification in the Gazette, call upon the constituencies . 
referred to in rule IV. to elect members in accordance 
with these rules within such time as may be prescribed 
by such notification, and shall make such nominations 
as may be necessary to complete the Legislative 
Assembly before the date fixed for its first meeting. 

(3) If any difficulty arises as to the preparation or 
publication of the first electoral roll or the holding of 
“the first elections after the commencement of these rules, 
the Governor General in Council may by order do any 
matter or thing which appears to him necessary for the 
proper preparation or publication of the roll or for the 
proper holding of the elections. 
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: GENERAL ELECTIONS. 


Reconstitution of Legislative Assembly. l 


XXIV.—(1) On the expiration of the duration of a 
Legislative Assembly or on its dissolution, a general 
election shall be held in order that a new ‘Legislative 
Assembly may be constituted. 

(2) On such expiration or dissolution, the Governor 
General shall, by notification in the Gazette, call upon 
the constituencies referred to in rule IV. to elect 
members in accordance with these rules within such 
time after the date of expiration or dissolution as may 
be prescribed by such notification. 

Provided that, if the Governor General thinks fit, 
such notification may be issued at any time not being 
more than three months prior to the date on which the. 
duration of the Legislative Assembly would expire in. 
the ordinary course of events. 

(3) Before the date fixed for the first meeting of the 
Legislative Assembly, the Governor General shall make 
such nominations as may be necessary to complete the 
Legislative Assembly. 


Publication of Result of General Election. 


XXV. As soon as may be after the expiration of 
the time fixed for the election of members at any 
general election, the names of the members elected for 
the various constituencies at such election shall be 
notified in the Gazette. | 


PART VII. 
Tar Finau Decision or Dovusts AND DISPUTES as 
TO THE VALIDITY OF AN ELECTION. 


Definition. 
` XXVI. In these rules and in Schedule IV., unless 
there is anything repugnant 1n the subject or context,— 


(a) “agent” includes an election agent and any person 
“who is held by Commissioners to have acted as 
an agent in connection with an election with 
the. knowledge or consent of the. candidate ; 

(b) “ candidate” means a person who has been 
nominated as a candidate at any election or 
who claims that he has been so nominated, 
or that his nomination has been improperly 
refused, and includes a person who, when an 
eleciion is in contemplation, holds himself óut 
as a prospective candidate at such election, 
provided that he is subsequently nominated 
as a candidate at such election ; and 

(c) “returned candidate" means a candidate whose 
name has been published under the rules as 
duly elected. 


The Election Petition. 


XXVII. No election shall be called in question 
except by an election petition presented in accordance 
with the provisions of this Part. 


Presentation of the Petition. 


XXVIII. An election petition may be presented to 
the Governor General by any candidate or elector against 
any returned candidate within fourteen days from the 
date on which the result of the election has been published 
in accordance with sub-rule (9) of rule XII. 

. P3 
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Contents of the Petition. — — ; 


XXIX. The petition shall contain a statement in 
concise form of the material facts on which the petitioner 
relies and the particulars of any corrupt practice which 
he alleges, and shall, where necessary, be divided into 
paragraphs numbered consecutively. It shall be signed 
by the petitioner and verified in the manner prescribed 
forthe verification of pleadings in the Code of Civil 
Procedure, 1908. 


Against whom it may be Presented. 


XXX. The petitioner may, if he so desires, in 
addition to.calling in question the election of the re- 
turned candidate, claim a declaration that he himself or 
any other candidate has been duly elected; in which 
case he shall join as respondents to his petition al) other 
candidates who were nominated at the election. 


Deposit of Security. : 
XXXI. At the time of presentation of the petition, 
‘the petitioner shall deposit with it the sum of one 
thousand rupees in cash or in Government Promissory 
Notes of equal value at the market rate of the day as 
security for the cost of the same. 


Dismissal for Default. 


XXXII.—(1) If the provisions of rule XXXI. are not 
complied with, the Governor General shall dismiss the 
petition. 


Appointment of Commissioners. 


(2) Upon compliance with the provisions of rule 
XXXI— 

(a) the Governor General shall appoint as Com- 
missioners for the trialof the petition three 
persons who are, orare eligible to be appointed, 
Judges of a High Court within the meaning 
of section 101 (3) ofthe Act, and shall appoint 
one of them to be the President, and there- 
after all applications and proceedings in con- 
nection therewith shall be dealt with and held 

- by such Commissioners; — 

(b) the President of the Commission so constituted 
shall, as soon as may be, cause a copy of the 
petition to be served on each respondent and 
to be published in the Gazette, and may call 
on the petitioner to execute & bond in such 
amount and with such sureties as he may 
require for the payment of any furtber costs. 
At any time within fourteen days after such 
publieation, any other candidate shall be 
entitled to be joined as a respondent on 
giving security in a like amount and pro- 
curing the execution of a like bond. 


(3) When in respect of an election in a constituency 
more petitions than one are presented, the Governor 
General shall refer all such petitions to the same Com- 
missioners, who may at their discretion inquire into the 
petitions either in one or in more proceedings as they 


shall think fit. 
Inquiry by Commissioners, 
XAXAII. Lvery election petition shall be inquired 
by into the Commissioners, as nearly as may be, in 
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accordance with the procedure applicable under the 
Code of Civil Procedure, 1908, to the trial of suits: 
provided that it shall only be necessary for the Com- 
missioners to make a memorandum of the substance of 
the evidence of any witness examined by them. 


Place of Inquiry. | 

XXXIV. The inquiry shall be held at such place as 
the Governor General may appoint: provided that the 

mmissioners may in their discretion sit for any part 
of the inquiry at any other place in the province in 
which ihe constituency is situated, and may deputo any 
one%of their number to take evidence at any place in 
such province. 
Withdrawal of Petition. - 

XXAV.—{1) No election petition shall be withdrawn 
without the Jeave of the Commissioners. 

(2) If there are more petitioners than one, no applica- 
tion to withdraw a petition shall be made except with 
the consent of all-the petitioners. 

(3) When an application for withdrawal is made, 
notice thereof fixing a date for the hearing of the applica- . 
tion shall be given to all other parties to the petition and 
shall be published in the Gazette. 

{4) No application for withdrawal shall be granted 
if the Commissioners are of opinion that such application 
has been induced by any bargain or consideration which 
the Commissiorers consider ought not to be allowed. 

(5) If the application is granted— 

(a) the petitioner shall be ordered to pay the costs 
of the respondent theretofore incurred or 
such portion thereof as the Commissioners 
may think fit ; 

(b) such withdrawal shall be reported to the 
Governor General, who shall publish notice 
thereof in the Gazette ; and 

(c) any person who might himself have been a 
petitioner may, within seven days of such 
publication, apply to be substituted as 
petitioner in place of the party withdrawing, 
and upon compliance with the conditions 
of rule XXXL as to security, shall be en- 
titled to be so substituted and to continue 

c the proceedings upon such terms as the 
Commissioners may think fit. 


Abatement or Substitution on Death of Petitioner. 

XXXVI.—(1) An election petition shall abate only 
on the death of a sole petitioner or of the survivor of 
several petitioners. 

(2) Such abatement shall be reported to the Governor 
General, who shall publish notice thereof in the 
Gazette. l 

(3) Any person who might himself have been a peti- 
tioner may, within seven days of such publication, apply 
to be substituted as petitioner, and, upon compliance with 
the conditions of rale XXXI. as to security, shall be en- 
titled to be so substituted and to continue the proceedings 
upon such terms as the Commissioners may think fit. 


Ahatement and Substitution on Death of Respondent. 


XXXVII. If before the conclusion of the trial of an 
election petition the respondent dies or gives notice that 
B4 
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he does not intend to oppose the petition, the Commis- 
sioners shall cause notice of such event to be published 
in the Gazette, and thereupon any person who might 
have been a petitioner may, within seven days of such 

' publication, apply to be substituted for such respondent 
to oppose the petition, and shall be entitled to continue 
the proceedings upon such terms as the Commissioners 
may think fit. i i 


Recrimination when Seat Claimed. 


XXXVIII. Where at an inquiry into an election 
petition any candidate, other than the returned candi- 
date, claims the seat for himself, the returned’ candidate 
or any other party may give evidence to prove that the 
election of such candidate would have been void if he 
had been the returned candidate and a petition had 
been presented complaining of his election. 


Atteridance of Law Officers. 


XXXIX. When atan inquiry into an election petition 
the Commissioners so order, the Advocate General or 
some person acting under his instructions shall attend 
and take such part therein, as they may direct. 


Explanation.—The expression ‘‘ Advocate General " 
includes also à Government Advocate, or, where there 
is no Advocate General or Government Advocate, such 
other officer as the Local Government may appoint in 
this behalf. 


Grounds for Declaring Elections Void. 


XL.—(1) Save as hereinafter provided, in this rule, 
if in the opinion of the Commissioners— 

{a} the election of a returned candidate has been 
procured or induced, or the résult of the elec- 
tion has been materially affected, by a corrupt 
practice, or 

(b) any currupt practice specifed in Part I. of 
Schedule IV. has been committed, or 

(c) the result of the election has been materially 
affected by any irregularity in respect of a 
nomination paper, or the improper reception 
or refusal of a vote, or by any non-compliance 
with the provisions of the Act or the rules 
or regulations made thereunder, or by any 
mistake in the use of any form annexed, 
thereto, . 


the election of the returned candidate shall be void. 


(2) If the Commissioners report that a returned 
candidate has been guilty by an agent (other than his 
election agent) of any corrupt practice specified in 
Part I. of Schedule IV. which does not amount to any 
form of bribery other than treating as hereinafter 
explained or to the procuring or abetment of persona- 
tion, and if the Commissioners further report that the 
candidate has satisfied them that— 


(a) no corrupt practice was committed at such 
election by the candidate or his election agent, 
and the corrupt practices mentioned in the 
report were committed contrary to the orders 
and without the sanction or connivance, of 
such candidate er his election agent, and 

(b) such candidate and his election agent took all 
reasonable means for preventing the commis- 

.Sion of corrupt practices at such election, and 
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(c) the corrupt practices mentioned in the said 
report were of a trivial, unimportant and 
limited character, and 

(d) in all other respects the election was free from 
any corrupt practice on the part of such 
candidate or any of his agents, 

then the Commissioners may find that the election of 
such candidate is not void. 

Explanation.— For the purpose of this sub-rule 

* treating " means the incurring in whole or in part by 
any person of the expense of giving or providing any food, 
' drink, entertainment or provision to any person with the 
object, directly or indirectly, of inducing him or any 
other person to vote or refrain from voting or as a 
reward for having voted or refrained from voting. 


Report of Commissioners and Procedure therein. 


XLL—JI) At the conclusion of the inquiry, the Com- 
missioners shall report whether the returned candidate, 
or any other party to the petition who has under the 
‘provisions of these rules claimed the seat, has been duly 
elected, and in so reporting shall have regard to the 
provisions of rule XV. 

(2) The report shall be in writing and shall be 
signed by all the Commissioners. The Commissioners 
shall forthwith forward their report to the Governor 
General who, on receipt thereof, shall issue orders in 
accordance with the report and publish the report in the 
Gazette, and the orders of the Governor General shall be 
final. . 

Form of Report. 


XLII. If either in their report or upon any other matter 
there is a difference of opinion among the Commissioners, 
the opinion of the majority shall prevail, and their 
report shall be expressed in the terms of the views of 
the majority. 


Findings as to Corrupt Practices and Persons Guilty 
thereof. 


XLIII. Where any charge is made in an election 
of any corrupt practice, the Commissioners petition 
shall record in their report— 

(a) a finding whether a corrupt practice has or has 
not been proved to have been committed by 
any candidate or his agent, or with con- 
nivance of any candidate or his agent, and 
the nature of such corrupt practice, and 

(b) the names of all persons (if any) who have been 
proved at the inquiry to have heen guilty of 
any corrupt practice and the nature of such 
corrupt practice with any such recom- 
mendations as they may desire to make for 
the exemption of any such persons from any 
disqualification they may have incurred in 
this connection under these rules. 


PART VUL 
SprectaL PROVISION. 
Interpretation tn Case of Doubt. 

XLIV. If any question arises as to the interpretation 
of these rules otherwise than in connection with an 
election inquiry held thereunder, the question shall be 
referred for the decision of the Governor General, and 
his decision shall be final. 
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SCHEDULES III. & IV. 
Common to: the Legislative Assembly and Council of State 
Se EN a Rules. 
SCHEDULE IN. 
"(See Rule XVI.) ' 
.. Return 'or ELECTION. ExbENSES. 


ct . 


1. Under the head of receipts there shall be shown the name and description of 
every person (including the candidate), club, society or association from whom any 
money, security or equivalent of money was received in respect of expenses incurred 
on account of, or in connection with, or incidental to, the election, and the amount 
received from each person, club, society or association separately. 


2. Under the head of expenditure, there shall be shown— 


(a) the personal expenditure of the candidate incurred or paid by him or 
his election agent, including travelling and all other personal expenses incurred 
in connection with his candidature ; .. 

(b) the name, and the rate and total amount of the pay, of each person 
employed as an agent, clerk or messenger ; ` 

(c) the travelling expénses and any other expenses incurred by the 
candidate or his election agent on account of agents, clerks or messengers ; 

(d) the travelling expenses of persons, whether in receipt of salary or not 
incurred in connection with the candidature, and whether paid or incurred by 
the candidate, his election agent or the person so travelling ; 

(e) the cost whether paid or incurred of— 


(ii) advertising, J of 


eSa 


(f) any other migcellaneous expenses whether paid or incurred. 
Nor&.—(1) All expenses incurred in connection with the candidature whether 
. paid by the candidate, his election agent, or any other person, or 
po remaining unpàid on the daté of the return are to be set out. 
^' ^(2):For all items of Rs. 5 and over, unless from the nature of the case, 
(e.g., travel by rail or postage) a receipt is not obtainable, vouchers 
are. to be, attached. l ' 
(3) All sums paid but for which no receipt is attached are to be set out 
i in detail with dates of payment. 
(4) All sums unpaid are to be set out in a separate list. 


3. The form of affidavit referred to in rule XVI. shall be as follows :— 


a 
o AFFIDAVIT. > 
Io being the appointed election agent for a candidate 
for election in. the ^. eonstituency (or I being a candidate for 
election in the. constituency), do hereby solemnly affirm that the above 


return of election expenses is true to the best of my knowledge and belief, and 

that, except the expenses herein set forth, no expenses of any nature whatsoever 

have to my knowledge and, belief been incurred in, and for the purposes of, 
’s candidature, 2 . 


my candidature __ 
l (Sd.) , 

m . Agent or candidate. 
Solemnly affirmed before me. 


(Magistrate). 
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: SCHEDULE. IV. 
"(See Rules V., VIL, XVIIL, XL. and XLI) 


The following shall a deamed to be corrupt prac- 


tices for the purposes of these rules :— 


Parr I. 

Bribery. 
1. A gift, offer or promise by a candidate or his 
agent, or by any other person with: the connivance 
of a candidate or his agent, of any gratifications to 


any person ‘whomsoever, with the abject directly o or 
indirectly, of inducing — l 


(a) a person to stand or not to staid as, or to 
-withdraw from being, a candidate, or 

(b) an elector to vote or refrain from voting at an 
election, 

or as a reward to— 


(a) a person for having so stood or not stood or for 
having withdrawn his candidature, or 

(b) an elector having voted or refrained from 
voting. 


Explanation. —For the purpose of this clause the 
term “ gratification " is not restricted to pecuniary 
gratifications or gratifications estimable in money, and 
includes all forms of entertainment and all forms of 
employment for reward; but it does not include the 
payment of any expenses bond fide incurred at or for 
the purposes of any election and duly entered in the 
return of election expenses required by these rules. 


Undue Influence. 


2.—(1) The voluntary interference or attempted 
interference by a candidate or his agent or any other 
person with the connivance of the candidate or his 
agent with the free exercise of the right of any person 
to stand or not to stand as, or to withdraw from being 
a candidate or to vote or refrain from voting at an 
election. 

(2) A threat of injury to any person or to any person 
in whom that person is interested or the inducement or 
attempted inducement of any person to believe that he 
or any person in whom he is interested will become or 
will be rendered the object of Divine displeasure or of 
spiritual censure shall be deemed to be interference 
within the meaning of this paragraph : 

Provided that a -declaration of public policy or 
promise of public action shall not be deemed to be 
interference. . 
m ` Personation. 


3. The procuring or abetting or attempting to 
procure by a candidate or his agent or by any other 
person with the connivance of a candidate or his agent, 
the application by a person for a voting paper in the 
name of any other person, whether living or dead, or 
in a fictitious name, or by a person who has voted once 
at an election, for a voting paper in his own name at 
the same election. 


Patlication of False Statement. 
© 4, The publication by a candidate or his agent, or 
by any other person with the connivance of the candi- 
date or his agent, of any statement of fact which is 
o2 
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false and which he either believes to be false or does 
not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to 
the candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such 
candidate’s election. 
Parr Il. 
Acts under Part I. 


1. Any act specified in Part I, when done by a 
person who is not a candidate or his agent or a person 
acting with the connivance of a candidate or his 
agent. . U 

Personation. 

2. The application by a person at an election for 
a votiug paper in the name of any other person, whether 
living or dead, or in a fictitious name, or for a voting 
paper in his own name after he has already voted at 
such election. . 

3. Bribery.—The receipt of, or agreement to receive, 
any gratification, whether as a motive or a reward— 

(a) by a person to stand or not to stand as, or to 

withdraw from being, a candidate ; or 

(b) by any person whomsoever for himself or any 

other person for voting or refraining from 
voting, or for inducing or attempting to in- 
: duce, any elector to vote or refrain from 
voting or any candidate to withdraw his 
candidature. 


. 4. Payment for Conveyance. — Any payment or 
promise of payment to any person whomsoever on ac- 
count of the conveyance of any elector to or from any 
place for the purpose of recording his vote. 


5. Hiring and use of Public Conveyances.—The 
hiring, employment, borrowing or using for the purposes 
of the election of any boat, vehicle or animal usually 
kept for letting or hire or for the conveyance of passen- 
gers by hire: t 

Provided that any elector may hire any boat, vehicle 
or animal or use any boat, vehicle or animal which is 
his own property, to convey himself to or from the place 
where the vote is recorded. 


Incurring Expenses without Authority. 


6. The incurring or authorisation of expenses by 
any person other than a candidate or his election agent 
on account of holding any public meeting or upon 
any advertisement, circular or publication or in any 
other way whatsoever for the purpose of promoting 
or procuring the election of such candidate, unless he is 
authorised in writing so to do by the candidate. 


Hiring of Liquor Shops. 
7. The hiring, using or letting, as a committee-room 
or for the purpose of any meeting to which electors are 


admitted, of any building, room or other place where 
nitoxicating liquor is sold to the public. 


Issue of Circulars, &c., without Printer's and Publisher's 
Name printed thereon. 


8. The issuing of any circular, placard or poster 
having reference to an election which does not bear 
on its face the name and address of the printer and 
publisher thereof. ` 
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SCHEDULE I. : 
(See Rule IV.) 


L--Lisr or CONSTITUENCIES ENTITLED TO REPRESENTATION IN EVERY LEGISLATIVE 


ASSEMBLY. 
Pe ee eee eae EE nee RAE EUR RR Soret ae Le RE eRe ERE ee a 
No. of 
Province. | Name of Constituency. Dei Extent of Constituency. Mem- 
s bers. 


Madras - | Madras City - - | Non-Muhammadan | The City of Madras as defined in 1 
Urban. section 3.(9) of the Madras City 
Municipal Act, 1919, but including 
| Fort St. George. 
Ditto — - | Ganjam cum Vizagapa- | Non-Muhammadan | The Districts and Agencies of Ganjam 1 
tam. Rural. : and Vizagapatam. 
Ditto - | Godavari eum Kistna - Ditto - | The District and Agency of Godavari 1 
and the District of Kistna, 
Ditto - | Guntur cum Nellore - Ditto - | The Districts of Guntur and Nellore - 1 
Ditto  - | Madras ceded districts Ditto - | The Districts of Anantpur, Bellary, 1 
and Chittoor. Cuddapah, Kurnool and Chittoor. 
Ditto - | Salem and Coimbatore Ditto - | The Districts of Salem, Coimbatore 1 
cum North Arcot. and North Arcot. 
Ditto -] South Arcot cum Ditto - | The Districts of South Arcot and 1 
Chingleput. : Chingleput. . 
Ditto — -| Tanjore cum Trichin- | | Ditto - | The Districts of Tanjore and Trichi- 1 
opoly. . nopoly. 
Ditto -| Madura and Ramnad Ditto - | The Districts of Madura, Ramnad and 1 
cum Tinnevelly. Tinnevelly. 
Ditto - | West Coast and Nilgiris Ditto - | The Districts of the Nilgiris, Malabar, 1 
(Non-Muhammadan). Anjengo and South Kanara, 
Ditto - | North Madras (Muham- | Muhammadan - | The Districts and Agencies of Gan- 1 
madan). ' jam, Vizagapatam, Godavari, and 
the' Districts of Kistna, Guntur, 
Nellore, Anantpur, Bellary, Cuddapah, 
Kurnool and Chittoor. 
Ditto — - | South Madras (Muham- Ditto | - | The Districts of Chingleput, Madras, 1 
madan). North Arcot, Salem, Coimbatore, 
South Arcot, Tanjore, Trichinopoly, 
' l Madura, Ramnad and Tinnevelly. 
Ditto - | West Coast and Nilgiris Ditto * | The Districts of the Nilgiris, Malabar, 1 
(Muhammadan). Anjengo and South Kanara. 
Ditto - | Madras (European) - | European - - | The Madras Presidency - - - 1 
Ditto - | Madras Landholders - | Landholders - Ditto - - - 1 
Ditto - | Madras Indian Com- | Indian Commerce - Ditto - - - l 
merce, , 
Bombay -| Bombay City (Non- | Non Muhammadan | The City of Bombay . - - 2 
Muhammadan). Urban, 
Ditto - | Sind (Non-Muhamma- | Non-Muhammadan | The Province of Sind oe - 1 
dan). Rural. 
Ditto - | Bombay Northern Divi- Ditto - | The Northern Division - . - 1 
sion (Non-Muhamma- " : . 
dan). 
Ditto - | Bombay Central Divi- Ditto . - | The Central Division = a » 2 
sion (Non-Mnhamma- 
dan). 
Ditto - | Bombay Southern Divi- Ditto - | The Southern Division - - - 1 
sion (Non-Muhamma- 
dan). 
Ditto — -| Bombay City (Muham- | Muhammadan Ur- | The City of Bombay LEE EE: 1 
madan), ban. " 
Ditto - | Sind (Muhammadao) - | Muhammadan Ru- | The Province of Sind - - - I* 
ral. 
Ditto - | Bombay (European) -| European -  -|The Bombay Presidency, excluding 2 
Aden, 
Ditto - | The Iudian Merchants’ | Indian Commerce - (Non-Torritorial) =- =- . à 1 


Chamber and Bureau. 


* NoTR.—The Sind (Muhammadan) constituency ia entitled to elect a second member for the first, third and succeeding 
alternate Assemblies under Part II. of this Schedule. 
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Bengal - 
Ditto - 
Ditto  - 


Ditto - 


Ditto - 


Ditto P" 


Ditto - 


Ditto - 


Ditto - 
Ditto. - 


Ditto - 


Ditto - 
Ditto - 
United 
Provinces | * 

Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 


LEGISLATIVE ASSEMBLY (SCHEDULE L), 


Name of Constituency. 


Calcutta (Non-Muham- 
madan). 


Calcutta Suburbs (Non- 
Muhammadan). 


Burdwan Division (Non- 
Muhammadan). 


Caleutta 
Division (Non-Mu- 
hammadan). , 

Daccea Division (Non- 

` Muhammadan). 


Chittagong and Raj- 
shahi Divisions (Non- 
Muhammadan), 


Caleutta and Suburbs 
(Muhammadan). 


Burdwan 
Divisions 
madan). 


Presidency 
(Muham- 


Dacea Division (Mu- 
hammadan). 


Chittagong Division 
(Muhammadan). 

Rajshahi Division (Mu- 
hammadan). - 


Bengal (European)  - 
Bengal landholders -~ 


Cities of the United 
Provinces (Non-Mu- 
hammadan). 


Meerut Division (Non- 
Muhammadan).  - 


Agra Division (Non- 
Muhammadan). 


Rohilkund and Kumaon 
Divisions (Non-Mu- 
hammadan). 


Allahabad and Jhansi 
‘Divisions (Non-Mu- 
. hammadan), 


Benares and Gorakhpur 
Divisions (Non-Mu- 
hammadan). 


Lucknow Division (Non- 
Muhammadan). 


Presidency | 


Class of 
Constituency. 


Non-Muhammadan 
Urban. 


Ditto - 


Non-Muhammadan 
Rural. 


Ditto - 
Ditto - 
Ditto - 


Muhammadan Ur- 


ban. 


Muhammadan Ru- 
ral. 


D 


Ditto | - 
Ditto * 
Ditto - 
Kuga - - 
Landholders - 


Non-Muhammadan 
Urban. 


Non-Mubammadan 
Rural. 


Ditto - 


Ditto - 
Ditto - 
Ditto 

Ditto E 


Extent of Constituency. 


Calcutta as defined in section 3 (7) of 
the Calcutta Municipal Act, 1899, 


The municipalities and cantonments 
of the Districts of the 24 Parganas, 
Hooghly and Howrah. 


The Burdwan Division excluding the 
municipalities of the Hooghly and 
Howrah Districts, 


The Presidency Division excluding 
the municipalities and cantonments of 
the 24 Parganas District. 


The Dacca Division - x s A 


The Chittagong Division exeluding 
the Chittagong Hill Tracts and the 
Rajshahi Division excluding the 
District of Darjeeling. 


Calcutta as defined in section 3 (7) of 
the Caleutta Municipal Act, 1899, 
and the municipalities and canton- 
ments of the Districts of the 24 Par- 
ganas, Hooghly and Howrah. 


The Burdwan and Presidency Divisions 
excluding the municipalities and 
eantonments of the Districts of the 
24 Parganas, Hooghly and Howrah. 

The Dacca Division -+ - - = 

The Chittagong Division éxcluding 
the Chittagong Hill Tracts, 


The Rajshahi Division excluding the 
District of Darjeeling. 


The Bengal Presidency excluding the 


Chittagong Hill Tracts and the 
District of Darjeeling. 
Ditto - - - - ^ 


EE 


The municipalities and cantonments 
of Agra, Meerut, Cawnpore, Benares, 
Allahabad, Bareilly and Lucknow. 


The Meerut Division excluding the 
municipality and cantonment , of 
Meerut. 

The Agra Division excluding the mu- 
nicipality and cantonment of Agra. 


The Rohilkund and Kumaon Divisions 
excluding the municipality and can- 
tonment of Bareilly. , 


The Allahabad Division (excluding 
the municipalities and eantonments 
of Allahabad and Cawnpore) and 
the Jhansi Division. ; 

The Benares and Gorakhpur Divisions 
excluding the municipality and can- 
tonment of Benares. 


The Lucknow Division excluding the 
munnicipality and cantonment of 
Lucknow. 


Province. 


United 


Provinces. 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto - 


Ditto 


Ditto 
Ditto 
Punjab 
Ditto 
Ditto 
Ditto 
Ditto 
_ Ditto 
Ditto 
Ditto 
Nitto 
Ditto 
Ditto 


Ditto 


4 


Bihar and 


Orissa. 


Ditto 


LEGISLATIVE ASSEMBLY (SOHEDULE I.). 


Name of Constituency. 


Fyzabad Division (Non- 
Mubammadan). 


Cities of the United 
Provinces (Mubam- 
madan). 


Meerut Division (Mu- 
hammadan). 


Agra Division (Muham- 
madan). 


Rohilkund and Kumaon 
Divisions 
madan). 

United Provinces 


Southern Divisions 
(Muhammadan), 


Lucknow and Fyzabad 
Divisions (Muham- 
madan). 


United Provinces 
(European). 


United : Provinces 
Landholders. 


Ambala Division (Non- 
- Muhammadan). 


Jullundur Division 
(Non-Muhammadan). 


West Punjab (Non- 
Muhammadan). 


East Punjab (Muham- 
madan). 


East (Central Punjab 
(Mubammadan). 


West Central 
(Muhammadan). 


North Punjab (Muham- 
madan). 


North-west Punjab 
(Muhammadan). 


South-West Punjab 
(Muhammadan). 


East Punjab (Sikh) - 
West Punjab (Sikh) - 
Punjab Landholders - 
Tirhut Division (Non- 


Muhammadan) - 


Orissa Division (Non- 
Muhammadan) - 


(Muham- | 


Punjab 


Class of © 
Constitueney. 


Non-Muhammadani 
x Rural. 


Mubammadan Ur- 
ban. 


Muhammadan Rural 


Ditto - 
Ditto - 
Ditto . 
Ditto - 


European -  - 
Landholders - - 
‘Non-Muhammadan 
Ditto - 
Ditto E 
Muhammadan - 
‘Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Sikh - S 
Ditto - - - 
Landholders - - 
Non-Muhammadan 


Ditto - 


No. of 
Extent of Constituency. Mem- 
l bers. 

The Fyzabad Division - ae 1 

The municipalities and cantonments of 1 
Agra, Meerut, Cawnpore, Benares, 
Allahabad, Bareilly and Lucknow. 

The Meerut Division excluding the 1 
municipality and cantonment of 
Meerut. 

The Agra Division excluding the muni- 1 
eipality and cantonment of Agra. 

The Rohilkund and Kumaon Divisions 
excluding the municipality and 
cantonment of Bareilly, 

The Allahabad, Jhansi, Benarcs and 1 
Gorakhpur Divisions, excluding the 
municipalities and cantonments of 
Allahabad, Cawnpore and Benares. 

The Lueknow and Fyzabad Divisions 1 
excluding the municipality and 
cantonment of Lucknow. 

The United Provinces of Agra and 1 
Oudh. 

The United Provinces of Agra.snd]| ` 1 

Oudh. 

The Ambala Division - - - 1 

The Jullundur Division - - - 1 

The Lahore, Rawal Pindi and Multan 1 
Divisions. 

The Ambala Division, and the Districts 1 
of Kangra, Hoshiarpur, Jullundur 
and Ludhiana. 

The Districts of Ferozepur, Lahore, 1 
Amritsar and Gurdaspur. 

The Districts of Sialkot, Gujranwala, 1 
Sheikhupura and Lyallpur. 

The Districts of Gujrat, Jhelum and 1 
Rawal Pindi. 

The Districts of Attock, Mianwali, 1 
Shahpur and Jhang. 

The Districts of Multan, Montgomery, I 
Muzaffargarh and Dera Ghazi Khan. 

The Ambala and Jullundur Divisions - : 1 

The Lahore, Rawal Pindi and Multan 1 
Divisions. 

The Province of the Punjab — - - 1 

The Tirhut Division - - - - 2 

The Oriasa Division - - - z 2 
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Province. 
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Name of Constituency. 


Bihar and | Patna cum Shahabad 


Orissa. 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto  - 
Ditto - 
Ditto - 
Central 

Provinces 
Ditto - 
Ditto - 
Ditto - 
Assam - 
Ditto - 
Ditto - 
Ditto - 
Burma | - 
Ditto - 


(Non-Muhammadan). 


Gaya cum  Monghyr 
(Non-Muhammadan). 


Bhagalpur, Purnea and 
the Santhal Parganas 
(Non-Muhammadan). 


Chota Nagpur Division 
(Non-Mubammadan). 


Patna and Chota Nagpur 
cum Orissa (Mubam- 
madan). 

Bhagalpur Division 
(Muhammadan). 


Tirhut Division (Muham- 
madan). 


Bihar and Orissa Land- 
holders. 


Nagpur Division - - 


Uentral Provinces Hindi 
Divisions. 


Central Provinces (Mu- 
hammadan). 


Central Provinces Land- 
` holders. 


Assam Valley - - 
Surma Valley cum 
Shillong, 


Assam (Muhammadan) 
Assam (European) - 


Burma (Non-European) 


Burma (European)  - 


included, namely :— 
(a) the estates specified in Part VI. of the First Schedule to the Scheduled 


(b) the following zamindaries of the Chhattisgarh Division, namely, Kanteli, 
Chandarpur, Padampur, Malkharoda, Bhatgoan, Bilaigarh-Katgi, Parpori, 


Districts Act, 1874 


Class of 
Constituency. 


Non-Mubammadan 
Ditto - 


Ditto - 


Ditto - 
Mubammadan  - 
Ditto - 
Ditto - 
Landholdere - Cs 
Non-Muhammadan 


Ditto - 
Muhammadan - 


Landholders - 


Non-Muhammadan 
Ditto - 
Muhammadan - 


European - - 


Non-European  - 


European - -~ 


Extent of Constituency. 


The Patna and Shahabad Districts -~ 


L4 


The Gaya and Monghyr Districts — - 


The Districts of Bhagalpur, Purnea 
and the Santhal Parganas. 


The Chota Nagpur Division  - . 


The Patna, Chota Nagpur and Orissa 
Divisions. è 


| The Bhagalphur Division - - 


The Tirhut Division — - - `- 
The Province of Bihar and Orissa  - 


The Nagpur Division, excluding tho 


Sironcha Tahsil of the Chanda 
District. 
The Nerbadda,  Jubbulpore and 


Chhatisgarh Divisions, excluding the 
Mandla District (except the Mandla 
Municipality. 

The Central Provinces, excluding the 
Mandla District (except the Mandla 
Municipality) and the Sironcha 
Division of the Chanda District. 

Ditto -~ - - - - - 


The Districts of the Assam Valley - 


The District of the Surma Valley and 
the munieipality and cantonment of 
Shillong. 

The Province of Assam - -  - 


Ditto - - - - 5 A " 
The Province of Burma - 3 s 


Ditto le^ Ie Ge xk x 


Khujji, Devri Suarmar, Narra and Kauria. 


Se —' 


(2) The following zamindari and jagirdari estates shall be excluded from the area 
of any constituency in the Central Provinces in which they would otherwise be 


_ 
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IL—Lisr or CONSTITUENCIES ENTITLED To REPRESENTATION rs ROTATION. 


Ciazs of . No. of 
Proviuee. | Name of Constituency. Constituenev. Extent of Constituency. Mem- 
i - rs. 
Sind (Muhammalan) - | Muhammadan The Province of Sind - - "EM 
` ural. 
Bombay Bombay Northern Divi- i Ditto - | The Northero Division -  - - | l 
sion (Muhammadan). 
Bombay Central Divi- ! Ditto - | The Central Division - - - 
. sion) Mubammadan). | 
Ditto 1 Bombay Southern Divi- | Ditto - | The Southern Division - - -|f ! 
sion (Mubammadan). , 
Sind y zinlars and Za- | Landholders - | The Province of Sind - -  - 
. mindars. 
Ditto - Gujarat and Deccan i Ditto - The fombar Presidency excluding 1 
Sardars and Inamdars. , Sind. 
(| The Bombay Mill- ! Indian Commerce - | ('Non-territorial) — - - - - 
Ditto - } owners’ Association. | — . 1 
The Ahmedabad Mill- | Ditto - - - 1 Ditto - - - - - - if 
owrers' Association. | - . j 
(| Bengal National Cham- | Ditto - - - | Ditto - - - - - -h 
| ber of Commerce. | . | 
Marwari Association. - ! Ditto - - - | Ditto - - - - - - 
Bengal | 1 ? 1 
ll . 
| | Bengal Mabajan Sabha | Ditto - - - | Ditto - - - - - - il 
l I 3 
Í 


b 
p. 


IIl. In a case where two constituencies are bracketed together as entitled to elect 
one member, the constituency first mentioned shall elect to the first Legislative 
Assembly at the general election and at all bye-elections so long as the first 
Legislative Assembly continues, and the constituency second mentioned shall elect 
at the general election to the next Legislative Assembly and at bye-elections in 
like manner, and thereafter the constituencies shall elect in like manner in rotation 
to succeeding Legislative Assemblies. 

IV. In the case where three constituencies are bracketed together as entitled 
to elect one member, the constituency first mentioned shall elect to the first 
Legislative Assembly at the general election and at all bye-elections so long as 
the first Legislative Assembly continues, and the second mentioned constituency 
shall elect at the general election to the next Legislative Assembly and at bye- 
elections in like manner, and the third mentioned constituency shall elect at the 
general election to the third Legislative Assembly and at bye-elections in like 
manner, and thereafter the constituencies shall elect in like manner in rotation 
to succeeding Legislative Assemblies. 
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SCHEDULE IL. 
_ (See Rule VIII.) 


QUALIFICATIONS oF ELECTORS. 


Part I.—MADRAS. 
Definitions. 


. 1. For the purposes of this Part— 

' (a "a European” means any person of European descent in the male line 
i being a British subject and resident in British India, who either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of South Africa, or whose father 
was so born or has or had up to the date of the birth of the person in 

l question such a domicile ; 
: (b) “previous year” means the financial year preceding that in which the 
l electoral roll for the time being under preparation is first published 

under these rules. | 


i 


` ` Revenue Accounts, &c., to be Conclusive Evidence. 
2. For the purpose of determining any claim to a qualification under this Part 
the entries in the land-revenue accounts and muchilakas and in the municipal records 
shall be conclusive evidence of the facts therein stated. 


Joint Families. 


3.—(1) If property is held or payments are made jointly by the member of a 
joint family; the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists ; and, if it does exist, the person qualified shall 
be the member authorised by a majority of the family or, in the case of a Hindu joint 
amily, either a member so authorised or the manager thereof. 

(2) A person may be qualified either in his personal capacity or in the capacity 
of a representative of a joint family, but not in both capacities. 


Fiduciary Capacity not Recognised. 


4. Save as in this Part expressly provided, no person shall be qualified us an 
elector in respect of any property unless he possesses the prescribed property 
qualification in his own personal right and not in a fiduciary capacity. 


. Annual Rent Value. 


5. For the purposes of this Part the annual rent value of land shall be determined 
in accordance with the provisions of section 64 of the Madras Local Boards Act, 1884, 
with reference to the accounts of the fasli year preceding the calendar year in which 
the electoral roll for the time being under preparation is first published under these 
rules or, if the accounts for that year are not available, with reference to the latest 
accounts that are available: provided that, if in any case it is not possible to calculate 
the rent value in accordance with the provisions of section 64 of the Madras Local 
Boards Act, 1884, the Registration Officer shall determine the value for the purposes 
of this Part upon the best information available. 


. GENERAL CONSTITUENCIES. 


Madras City Constituency. 


6. A person shall be qualified as an elector for the Madras City constituency who 
is neither a Muhammadan nor a European and who resided in the constituency for 
not less than 120 days in the previous year and who— 

(a) was in the previous year assessed to an aggregate amount of not less than 
Rs. 20 in respect of one or more of the following taxes, namely, 
property tax, tax on companies, or profession tax ; or 

(b) was in the previous year assessed to income-tax. 
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Rural Constituencies. 


7. A person’ shall be qualified as an elector in any other general constituency 
who resided in the constituency for not less than 120 days in the previous year 
and who— 

(a) is registered as a ryotwari pattadar or as an inamdar of land of which the 
annual rent value is not less than Rs. 50; or 

(b) holds on a registered lease under a ryotwari pattadar or inamdar of land of 
which the annual rent value is not less than Rs. 50; or 

(c) is registered jointly with the proprietor under section 14 of the Malabar 
Land Registration Act, 1895, as:the occupant of land of which the 
annual rent value is not less than Rs. 50; or 

(d) is a landholder as defined in section 3 (2) of the Madras Estates Land 
Act, 1908, holding an estate of which the annual rent value is not less 
than Rs. 50; or 

(e) holds as " ryot" as defined in section 3 (15) of the Madras Estates Land 
Act, 1908, or as tenant under a landholder, land of which the annual 
rent value is not less than Rs. 50; or 

(f) was in the previous year assessed in a municipality included in the 
constituency to an aggregate amount of not less thau Rs. 20 in respect 
of one or more of the following taxes, namely, property tax, tax on 
companies, or profession tax; or 

(g) was in the previous year assessed to income tax : 


Provided that— 


(i) no Muhammadan or European shall be qualified as an elector for a 
non-Muhammadan constituency ; and 

(ii) a person shall be qualified as an elector for a Muhammadan or European 
constituency according as he is a Muhamman or a European. 


SPECIAL CONSTITUENCIES. 


The Landholders’ Constituency. 


8. A person shall be qualified as an elector for the Landholders’ constituency if 
his uame is registered on the electoral roll of any Landholders’ constituency of the 
Legislative Council of the Governor of Madras. 


The Indian Commerce Constituency. 


9. Every Indian and one duly authorised representative of every Indian 
partnership shall be qualified as an elector on the roll of the Indian Commerce 
constituency if such person has resided in the presidency for not less than 120 days 
in the previous year, and if he or the partnership, as the case may be, has been 
assessed to income-tax in the previous year on an income of not less than Rs. 10,000 
derived from business within the meaning of the Indian Income-tax Act, 1918. 

Explanation.—¥or the purposes of this paragraph— 

(a) “ Indian " includes any person who is not a European, and 
(b) “Indian partnership " means any non-European joint family, or any firm, 
association or company of which no partner or director is a European. 


Part II.—BOMBAY. 


Definitions. 
1. For the purposes of this Part— 


(a) ‘ta European” means every person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of South Africa, or whose father 
was so born, or has or had up to the date of the birth of the person in 

. question such a domicile ; 

(b) “ publication of the electoral roll’? means the first publication under these 
rules of the electoral roll for the time being under preparation : 

(c) “tenant” means a lessee whether holding under an instrument or under an 
oral agreement, and includes a mortgagee of a tenant's rights with 
possession ; 
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(d) a person is said to hold land when he is lawfully in possession of such land 
whether such possession is actual or not. : 


Joint Families. 


2. Where any property is held or occupied or payment is made or received jointly 
by the members of a joint family, the family shall be adopted as a unit for deciding 
' whether under the provisions of this Part the requisite qualification exists; and, if it 
does exist, the manager of the family only shall be qualified as an elector in respect 
of such property or payment i 


Trustees. 


3. No person holding or occupying any property or making or receiving any 
payment in a fiduciary capacity shall be qualified as an elector for any constituency in 
respect of such property or payment. 


Unassessed Land. 


4. The average rate of assessment on assessed land in a village or, if there is no 
such land in the village, the average rate of assessment on assessed land in the 
nearest village containing such land shall be taken as the rate for caleulating the 
assessable value of unassessed land in such village. 


Revenue Records, &c., Conclusive Evidence. 


5. For the purpose of deciding any claim to a qualification under this Part, an 
entry in any revenue record shall be conclusive evidence of the facts stated therein. 


GENERAL CONSTITUENCIES. 


Non-Muhammadan and Muhammadan Constituencies. 


6. A person shall be qualified as an elector for a non-Muhammadan or Muhammadan 
constituency who, on the Ist day of January next preceding the date of publication of 
the electoral roll, had a place of residence within the constituency or witnin a 
contiguous constituency of the same communal description and who— 

(a) in the case of the Sind constituencies, on the Ist day of January aforesaid 
held in his own right or occupied as a permanent tenant or as a lessee 
from Government alienated or unalienated land in such‘ constituency on 
which, in any one of the five revenue years preceding the publication of 
the electoral roll, an assessment of not less than Rs. 37-8-0 land revenue 
in the Upper Sind Frontier district and of not less than Rs. 75 land 
revenue in any other district has been paid or would have been paid if the 

land had not been alienated ; or 

(b) in the case of any other constituency, on the Ist day of January aforeseid 
held in his own right or occupied as a tenant in such constituency 

. alienated or unalienated land assessed at, or of the assessable value of, not 
less than Rs. 37-8-0 land revenue in the Panch Mahals or Ratnagiri 
districts and not less than Rs. 75 land revenue elsewhere; or 

(e) onthe Ist day of January aforesaid was the alienee of the right of government 
to the payment of rent or land revenue amounting to Rs. 37. 8 in the Panch 
Mahals or Ratnagiri or Upper Sind Frontier districts and of Rs. 75 elsewhere, 
leviable in respect of land so alienated and situate within the constituency 
or was a Khot or a sharer in a Kboti village 1n the constituency, or a sharer 
in a Bhagdari or Narbadari village in the constituency, responsible for the 
payment of Rs. 37. 8. land ravenue in the Panch Mahals or Ratnagiri 
districts and Ks. 75 land revenue elsewhere; or 

(d) was assessed to income-tax in the financial year preceding that in which the 
publication of the electoral roll takes place: 

Provided that— 

(i) no person other than a Muhammadan shall be qualified as an elector for a 
Muhammadan constituency, and 
(ii) no Muhammadan or European shall be qualified as an elector for a non- 


Mihammod an eancthitn pner 
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The European Constituency. 
7. A person shall be qualified as an elector for the Bombay (European) constituency 


whose name is registered on the electoral roll of either European constituency of the . 


Legislative Council of the Governor of Bombay. 


SPECIAL CONSTITUENCIES. 


T'he Landholders’ Constituencies. 


8.—(1) A person shall be qualified as an elector for the Sind Jagirdars and 
Zamindars constituency who is a Jagirdar of the first or second class in Sind, or a 
Zamindar who in each of the three revenue years preceding the publication of the 
electoral roll has paid not less than Rs. 1,000 land révenue on lands situated in any 
district in Sind. f 


(2) A person shall be qualified as an elector for the Deccan and Gujarat Sardars 
and Inamdars constituency whose name is entered in the list for the time being in 
force under the Resolutions of the Government of Bombay in the Political Department 
No. 2363, dated the 23rd July 1867, and No. 6265, dated the 21st September 1909, or 
who on the Ist day of January next preceding the publication of the electoral roll was 
the sole alienee of the right of Government to the payment of rent or land revenue in 
respect of an entire village or was the sole holder on Talukdari tenure of such a 
village in the presidency of Bombay. 


|. The Indian Commerce Constituency. 


9. Members of the Indian Merchants Chamber and Dureau and of the Bombay 
Millowners' Association and of the Ahmedabad Millowners' Association shall be 
qualified as electors respectively for the constituency comprising the Association of 
which they are members. ou 


Parr IIL.—BENGAL. 


Definitions. 
1. For the purposes of this Part— 


(a) "a European" means any person of European descent in the male line 
being a British subject and resident in British India, wko either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New.Zealand or the Union of South Africa, or whose father 
was so born or has or had up to the date of the birth of the person in 
question such a domicile; 

(b) " previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules, 


i 
, 


` Joint Families. 
.. 9. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 


Part the requisite qualification exists; and, if it dves.exist, the person qualified shall 
be the manager of the family. \ 


Fiduciary Capacity. 
3. A person shall not be qualified as an elector for a general constituency by 


virtue of any property held or payment made as a trustee, administrator, receiver or 
guardian or in any other fiduciary capacity. . 


JENERAL CONSTITUENCIES, 
Calcutta (Non-Muhammadan) Constituency. 

4. A person shall be qualified as an elector for the Calcutta (non-Muhammadan) 
constituency who is neither a Muhammadan nor a European and who has a place of 
residence in Calcutta as defined in section 3 (7) of the Calcutta Municipal Act, 1899, 
and who during and in respect of the previous year— 

(a) has paid as consolidated rate levied under Chapter XII. of the Calcutta 

Municipal. Act, 1899, not less than Rs. 60, or as taxes levied under 
Chapter XIV. of that Act, not less than Rs. 100: provided that, where 
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any payment has been made in respect of the consolidated rate, a person 
shall be qualified as an elector only if his name is entered in the 
= municipal assessment book in respect of the payment; or 
^ (b) has paid in his own name and on his own account income-tax on an income 
of not less than Rs. 5,000. 


Non-Muhammadan and. Muhammadan Constituencies. 


5. A person shall be qualified as an elector for any other general constituency 
who has a place of residence in the constituency and who during and in respect of the 
previous year, or, as the case may be, during and in respect of the Bengali vear next 
preceding that in which the electoral roll for the time being under preparation is first 
published under these rules, has paid— ; 

(a) as consolidated rate levied under Chapter XII. of the Calcutta Municipal 
Act, 1899, not less than Rs. 60, or as taxes levied under Chapter XIV. of 
that Act, not less than Rs. 100: provided that where any payment has 
has been made in respect of consolidated rate, a person shall be qualified 
as an elector only if his name is entered in the municipal assessment book 
in respect of the payment, or 

(b) in the municipality of Howrah or of Cossipore-Chitpur, municipal taxes or 
fees of not less than Rs. 10, or, in any other municipality or cantonment, 
municipal or cantonment taxes or fees of not less than Rs. 5, or 

(c) w and public works cesses under the Cess Act, 1880, of not less than 

s. 5, or 

(d) chaukidari tax under the Village-Chaukidari Act, 1870, or union rate under 
the Bengal Village Self-Government Act, 1919, of not less than Rs. 5, or 

(e) in his own name and on his own account income-tax on an income of not less 
than Rs. 5,000: 

Provided that— 

(i) no person other than a Muhammadan shall be qualified as an elector for a 
Muhammadan constituency, and 

(1i) no Muhammadan or European shall be qualified as an elector for a non- 
Muhammadan constituency. 


The European Constituency. 


. 6. A person shall be qualified as an elector for the Bengal (European) con- 
stituency who is a European and has a place of residence in the constituency and who 
düring and in respect of the previous year has paid on his own account and in his 
own name income-tax on an income of not less than Rs. 12,000. 


SPECIAL CONSTITUENCIES. 
The Landholders’ Constituency. 


7. A person shall be qualified as an elector for the Bengal Landholders’ con- 
stituency who has a place of residence in the constituency and who during the 
previous year— ` > 

(a) in the Burdwan Division or the Presidency Division held in his own right, as 

` a proprietor, one or more estates or shares of estates and paid in respect 
ihereof land revenue amounting to not less than Rs. 6,000, or road ana 
, public work cesses amounting to not less than Rs. 1,500, or 
(b) in the Dacca or the Rajshahi or the Chittagong Division held in his own 
right, as a proprietor, one or more estates or shares of estates, or one or 
more permanent tenures or shares of such tenures held direct from such a 
proprietor, and paid in respect thereof land revenue amounting to not less 
:han Hs. 4,000, or road and publie works cesses amounting to not less 
than Rs. 1,000. 


Determination of Qualifications. 
8. In determining the qualification of a landholder as an elector— _ 

(a) only such estates and shares of estates, and only such permanent tenures 
and shares of permanent tenures, as are not within the district of 
Darjeeling or the Chittagong Hill Tracts shall be taken into account ; 

(b) only such estates and shares of estates as are held by him in his own right 
and not in a fiduciary capacity and are registered in his own name in 
the registers maintained under the Land Registration Act, 1876, sball 
be taken into account ; TE, 
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(c) only such permanent tenures and shares of permanent tenures as are held 
by him (as owner) in his own right, and not in a fiduciary capacity, 
shall be taken into account ; : 

(d) only land revenue or road and public works cesses payable in respect of 
his own personal share shall be taken into account ; 

(e) ifthe amount of land revenue or road and public works cesses paid by a 
landholder in respect of any share of an estate or permanent tenure is 
not definitely known, the District Officer of the district in which such 
estate or tenure is situated shall estimate the amount paid in respect of 
such share, and his decision shall be final. . 


Explanation.—A mutwalli or manager of a wakf estate shall be deemed to hold 
such estate in his own right, but a trustee or manager of an estate other than a wakf 
estate shall not be so deemed. Dx 


The Indian Commerce Constituencies. 


9, Members of the Bengal National Chamber cf Commerce and of the Marwari 
Association and of the Dengal Mahajan Sabha shall be qualified as electors 
respectively for the constituency comprising the Chamber, Association or Sabha of 
which they are members. | 


Explanation.—For the purposes of this paragraph “member” includes any 
person entitled to exercise the rights and privileges of membership on behalf and in 
the name of any firm, company or corporation registered asa member. 


Part IV.—THE UNITED PROVINCES. 


Definitions. 


1. For the purposes of this Part— 


(a) "a European" means every person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of South Africa, or whose father 

` was so born or has or had up to the date of the birth of the person in 
question such a domicile ; 


(b) “ municipal record " means a record prepared under the provisions of the 
United Provinces Municipalities Act, 1916, the United Provinces Town 
Areas Act, 1914, or the Cantonments Act, 1910; 


(c) “ municipal tax " means a tax imposed under the provisions of the United 
Provinces Municipalites Act, 1916, the United Provinces Town Areas 
Act, 1914, or the Cantonments Act, 1910; 


(d) “ owner " does not include a mortgagee, a trustee, or a lessee ; x 


(e) "previous year" means the financial year preceding that. in which the 
electoral roll for the time being under preparation is first published 
under these rules ; , 


(f) “urban area " mans a municipality or notified area as defined in the United 
Provinces Municipalities Act, 1916, or a town area as defined in the 
United Provinces Town Areas Act, 1914, or a cantonment as defined in 
the Cantonments Act, 1910. s i 


Joint Families. 


2.—(1) Where property is held or payments are made jointly by the members of 
a joint family, or joint tenancy, the family or tenancy shall be adopted as the unit for 
deciding whether under this Part the requisite qualification exists ; and, if it does 
exist, the person qualified shall be, in the case of a Hindu joint family, the manager 
thereof or the member nominated in that behalf by a majority of-the family, and in 
other cases the member nominated in that behalf by the family or tenancy concerned. 

(2) No person shall be qualified as an elector, as a representative of more than one 
joint tenancy. Sa 

(3) A person may be qualified either in his personal capacity or in the capacity 


of a representative of a joint family, but not in both capacities. 
D4 
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. Uccupation of House. 

3, Any person who occupies a house, other than a house in any military or police 
lines, by virtue of any office, service, or employment shall, if the house is not 
inhabited by the person in whose service or employment he is, be deemed to occupy 
the house as a tenant. 


Land Revenue and Municipal Records Conclusive Evidence. 


4. For the purpose of determining any claim to a qualification under this Part, 
the entries contained in land revenue and municipal records shall be conclusive 
evidence of the facts stated therein. 


GENERAL CONSTITUENCIES, 


Non-Muhammadan and Muhammadan Urban Constituencies. 


5. A person shall be qualified as an elector for a non-Muhammadan or 
Muhammadan urban constituency who is not a European and who— 


(1) has a place of residence in the constituency or within two miles of the 
boundary thereof, and— 


(a) is, in any place in the area aforesaid in which a house or building tax is 
in force, the owner or tenant of a house or building of which the 
rental value is not less than Rs, 180 per annum, or 


(b) was, in any area in the constituency in which no house or building tax is 
in force, assessed in the previous year to municipal tax on an income 
of not less than Rs. 1,000 per annum, or 


(c) is, in any area in the constituency in which neither a house or building 
tax nor a municipal tax based on income is in force, the owner or 
tenant of a house or building of which the rental value is not less 
than Rs. 180 per annum. or 


(d) has within the constituency any of the qualifications based on the 
holding of land hereinafter prescribed for an elector of a rural 
constituency ; or 


(2) has a place of residence in the constituency and was in the previous 
year assessed to income tax: 


Provided that— 


(i) no person other than a Muhammadan shall be qualified as an elector 

. ` for a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 
constituency. 


| Non-Muhammadan and Muhammadan Rural Constituencies. 


6. A person shall be qualfied as an elector for a non-Muhammadan or 
Muhammadan rural constituency who is nota European and who has a place of 
residence in the constituency and— 


(a) is, in an urban area included in the constituency in which a house or 
building tax is in force, the owner or tenant of a house or building of 
which the rental value is not less than Rs. 180 per annum ; or 

(b) was, in an urban area included in the constituency in which no hovse or 
building tax is in force, assessed in the previous year to municipal tax 
on an income of not less than Rs. 1,000 per annum ; or 

(c) is, in an urban area included in the constituency where there is neither a 
house or building tax nor a municipal tax based on- income, the owner 
or tenant of a house or building of which the rental value is not less 
than Hs. 180 per annum ; or 


(d) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 150 per annum is payable; or 
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(c) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
with any land revenue payable by him as owner in respect of other 
land in the constituency, amounts to not less than Rs. 150 per annum ; or 

(f) being a resident in the hill pattis of Kumaun— 


(i). is liable to pay land revenue or rent amounting to not less than Rs. 25 per 
annum, or 


(ii) is the owner of land in the hill pattis free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or 
together with any land revenue payable by him as owner in respect 
of other land in the hill pattis, amounts to not less than Rs. 25 
per annum, or 


(iii) is the owner of a fee-simple estate; or 


(g) being in the constituency a permanent tenure holder or a fixed rate tenant 
as defined in the Agra Tenancy Act, 1901, or an under-proprietor or 
occupancy tenant as defined in the Oudh Rent Act, 1886, is liable to 
pay rent as such of not less than Rs. 150 per annum ; or 


(h)--(i) being in the constituency a tenant as defined in the Agra Tenancy 
Act, 1901, or the Oudh Rent Aet, 1886, other than a sub-tenant, 
holds land as such in respect of which rent of not less than Rs. 150 
per annum or its equivalent in kind is payable; or 


(ii) in areas in the United Provinces in which the Agra Tenancy Act, 
1901, or the Oudh Rent Act, 1886, is not in force, holds land as: a 
tenant in respect of which rent of not less than Rs. 150 per annum 
. or its equivalent in kind is payable; or 
(1) was in the previous year assessed to income-tax : 
* 


Provided that— 


(i) no person other than a Muhammadan shall be qualified as an elector for a 
Muhammadan constituency, and 


(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 
constituency. 


The European Constituency. 


7. A person shall be qualified as an elector for the United Provinces (European) 
constituency who is a European and has a place of residence in the United Provinces 
of Agra and Oudh and has any of the qualifications prescribed in clauses (d), (e), (f), 
(g), (h) and (i) of paragraph 6 of this Part for an elector of a non-Muhammadan or 
Muhammadan rural constituency. 


SPECIAL CONSTITUENCY. 
The Landholders’ Constituency. 


8. A person shall be qualified as an elector for the United Provinces Landholders’ 
constituency who has a place of residence in the constituency, and— 


(a) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 5,000 per annum is payable ; or 


(b) is the-owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 

with any land revenue payable by him as the owner in respect of other 

land in the constituency, amounts to not less than Rs. 5,000 per annum: 


Provided that, in determining the eligibility of a landholder as an elector, only 
land revenue payable or nominally assessed in respect of such land or share in land 
as he may hold in his own personal right and not in a fiduciary capacity shall be 
taken into account. 

u 0.544 ; E 
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Past V.—PUNJAB. . 
gs Definitions. - 
1. For the purposes of this Part— 

(a) “ annnal rental value” in relation to immoveable property means the 
amount for which such property, together with its appurtenances and 
furniture, if any, is actually let or may reasonably be expected to let 
from year to year; 

(b) “date of publication of the electoral roll" means the date on which the 
electoral roll for the time being under preparation is first published 

, under these rules ; u 

(e) “land revenue" means land revenue as defined in section 3 (6) of the 
Punjab Land Revenue Act, 1887, and, in the case of fluctuating land 
revenue or land revenue assessed on lands subject ‘to river action, the 
average amount of such land revenue paid during the three years 
preceding the date of publication of the electoral roll ; 

_(d) “owner” does not include a mortgagee ; mE 

(e) * the land records " means an attested record of rights or an attested annual 
record of rights maintained under Chapter IV. of the Punjab Land 
Revenue Act, 1887, and includes an order finally sanctioning a mutation 
duly passed under that Chapter. . .. 


wp. » Presumption as to Tile. 

_ 2. For the purposes of this Part, a person may be presumed to reside in a 
constituency if he has for the'four years preceding the date of publication of the ` 
electoral roll continuously owned a residential house, or a share in a residential 
house, in the constituency, and that house has not during the twelve months preceding 
such date been let on rent either in whole or in part. 

Explanation.—A. person shall be deemed to have owned a house or share in a 
house for any period during which such house or share was owned by any person 
through whom he derives title by inheritance. IDE 


EM Land-Hecords, &c., to be Conclusive Evidence. xe 

3. For the purpose of determining a claim to a qualification under this Part any 
entry in the land records or in any municipal or cantonment records shall be conclusive 
evidence of the facts stated therein. . . n 

Joint Families. — sd 
: 4. Where two or more persons are co-sharers in land assessed to land revenue or 
in other immovable property, or in a tenancy or lease of land assessed to land revenue, 
or in the receipt of assigned land revenue, every such person shall be qualified as an 
elector who would be so qualified if his share in such property, land tenancy, lease or 
assignment were held separately. 

Explanation.—For the purpose of this paragraph the share of any such person 
who is 21 years of age shall be deemed to be the share of his father, or, if his father 
is dead, of his eldest brother, provided that his father or eldest brother, as the case 
may be, is a co-sharer with him in the property. 


GENERAL CONSTITUENCIES. 
Non-Muhammadan, Muhammadan and Sikh Constituencies. 


5. A person shall be qualified as an elector for a general’ constituency who 

resides in the constituency and who— 

(a) has owned in the constituency for the twelve months preceding the date of 
the publication of the electoral roll immoveable property, not being land 
assessed to land revenue but including any building erected on such land, 
of the value of not less than Rs. 15,000 or of an annual rental value of 
not less than Rs. 336: provided that a person shall be deemed to have 

- owned such property for any period during which it was owned by any 
person through whom he derives title by inheritance; or 
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(b) is the owner of land in the constituency assessed ‘to land revenue of not less 
than Rs. 100 per annum ; or BLAME ES 
(c) is an assignee of land revenue amounting to not less than Rs. 100; or 
(d) is a tenant or lessee, under tbe terms of a lease for a period of not less than 
three years, of Crown land in the constituency for which rent of not less 
than Hs. 100 is payable: provided that, when the amount payable is 
assessed from harvest to: harvest, the annual rent payable by such person 
shall be deemed to be the annual average amount payable by him in the 
three years preceding the date of publication of the electoral roll; or 


(e) was during the financial year preceding the date of publication of the electoral 


roll assessed to income-tax on an income of not less than Hs. 5,000 : 


Provided that — À VN 
(i) no person shall be qualified as an elector for a Muhammadan constituency 
who. is not a Muhammadan or for a Sikh constituency who is riot a Sikh, 
and DOM LS 
(ii) no Muhammadan or Sikh shall be qualified as an elector for a non- 
Muhammadan constituency. ^ Cds hg 


- SPECIAL CONSTITUENCY. 
The Landholders’ Constituency. 
6. A person shall be qualified as an elector for the Landholders’ constituency 
who resides in the Punjab and who is— l 


(a) the owner of land assessed to land revenue of not less than Rs. 1,000 per 
annum ; or 
(b) an assignee of land revenue amounting to not less than Rs. 1,000 per annum. 


Part VI—BIHAR AND ORISSA. 
Definition. 
1. For the purposes of this Part— 


“ previous year " means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under these rules. 


Joint Families. 

2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be in the case of an Hindu joint family the manager thereof and in other cases the 
member authorised in that behalf by the family concerned. 


, Place of Residence. 
3. A person shall be deemed to have a place of residence within the limits of a 
constituency if he— 

(a) ordinarily lives within those limits, or 

(b) has his family dwelling-house within those limits and occasionally occupies 
it, or A 

(c) maintaius within those limits a dwelling-house ready for occupation in charge 
of resident servants and occasionally occupies it. l 


Explanation.—A person may be resident within the limits of more than one 
constituency at the same time. 
GENERAL CONSTITUENCIES. 
Non-Muhammadan and Muhammadan Constituencies. 


4. A person shall be qualified as an elector for a general constituency who has a- 


place of residence in the constituency, and — 


(a) holds an estate or estates or a portion of an estate or portions of estates 
for which a separate account or accounts (including a residuary account) has 
Re 
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or have been opened, for which land, whether revenue paying or revenue free 
or rent free land, an aggregate amount of not less— 
(i) in the case of land in the Patna Division, than Rs. 30, or 


(ii) in the case of land in the Bhagalpore and Tirhut Divisions, than 
Rs. 24, or 


(iii) in a e of land in the Orissa and Chota Nagpur Divisions, than 
' Rs. 12, A 
is payable direct to the treasury as local cess; or 


. (b) holds a tenure or tenures which is or are valued for the purpose of 
local cess at an aggregate amount o£ not less— 


` (i) in the case of tenures in the Patna Division, than Rs. 400 per annum, or 
(ii) in the case of tenures in the Chota Nagpur Division, than Rs. 300 per 
annum, or ‘ 
(iii) in the case of tenures in the Bhagalpore Division, than Rs. 200 per 
annum, or . 
(iv) in the case of tenures in the Tirhut Division, than Rs. 150 per annum, or 
(v) in the case of tenures in the Orissa Division, than Rs. 100 per annum, or 


(c) holds land as a raiyat and is liable to pay an annual aggregate rent or 
local cess amounting respectively— 


(i) to Rs. 160 and Rs. 5 in the Patna Division, or 
(ii) to Rs. 96 and Rs. 3 in the Tirhut Division, or 
(iii) to Hs. 64 and Rs. 2 in the Orissa Division, or 
^ (iv) to Rs. 40 and Rs. 1-4-0 in the Chota Nagpur Division, or - 
(v) to Rs. 144 and Rs. 4-8-0 in the Bhagalpore and Monghyr districts, or 
(vi) to Rs. 96 and Rs. 3 in the Purnea and Santhal Parganas districts; or 


(d) was in the previous year assessed to income-tax on an income of not 
less than Rs. 3,840; or . 


(e) was in the previous year assessed to an aggregate amount of not less 
than Rs. 15 in respect of any municipal or cantonment rates or taxes: 


Provided that-- 


(i) no person who is not a Muhammadan shall be qualified as an elector 
for a Muhammadan constituency, and 


(ii) no Muhammadan shall be qualified as an elector for a non-Muham- 
madan constituency. ; 


. Explanation.—]f a person is not qualified as an elector under clause (a), (b) or 
(c) in respect of estates, tenures, or land held in any one division or district, holds 
estates, tenures, or land in more than one division or district, and if the aggregate 
amount of the local cess or rent payable on such estates or land or of the valuation 
of such tenures is not less than the amount prescribed for the division or district in 
which the local cess or rent payable, or the valuation of his tenure or tenures, as the 
case may be, is largest, he shall be qualified as an elector for the constituency in 
which that division or district is situated, provided that he has a place of residence 
‘for any one of such divisions or districts. 


SPECIAL CONSTITUENCY. 


The Landholders’ Constituency. 


5. A person shall be qualified as an elector for the Landholders’ constituency who 
has 4 place of residence in the province of Bihar and Orissa and is liable to pay 
annually Jand revenue or local cess to an aggregate amount of not less than Rs. 10,000 
and Rs. 2,500, respectively. 
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Determination of Qualification. 


6. In determining any claim to a qualification for a Landholders’ constituency— 
(a) only such estates or shares of estates as are held by a person as proprietor 
in his own right and not in a fiduciary capacity and are registered in his 
own name in registers maintained under the Land Registration Act. 1876, 
whether such estates are situated in one or more divisions, shall be 
taken into account; and . 

(b) if the amount paid by the landholder in respect of any such share of an 
estate is not definitely known, the District Officer of the district in which 
such estate is situated shall estimate the amount so paid in respect of 

such share, and his decision shall be final. 


Part VU.—THE CENTRAL PROVINCES. 


Definitions. 


1. For the purposes of this Part — - 


(a) “previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules ; À 

(b) “urban area” means a municipality, notified area, cantonment or railway 
settlement, and includes the Government Gun Carriage Factory estate 
at Jubbulpore. 


Land Records, &c., to be Conclusite Evidence. 
2. For the purpose of determining any claim to a qualification under this Part, 


3 


any entry in the land records or in any municipal or contonment records shall be ' 


conclusive evidence of the facts stated therein. 


Joint Families. 


3. Where an estate or mahal or a-share of an estate or mahal or land is held, or 
where income-tax is paid, jointly by the members of a joint family, the family shall be 
udopted asthe unit for deciding whether under this Part the requisite qualification 
exists ; and, if it does exist,the manager of the family shall be qualified as an elector: 
Provided that the entry on an electoral roll of a person in his capacity as the manager 
of a joint family shall not disqualify him as an elector in his individual capacity. 


Occupation of Building. 


4, For the purposes of this Part a person who occupies a house or building other 
than a house or building in any military or police lines, or part of such a house or 
building, by virtue of any office, service or employment, shall, if the house or building 
is not inhabited by the person in whose service or employ he is, be deemed to occupy 
the house or building as a tenant. . 


Residence. 


5. A person shall be deemed to have a place of residence in a constituency if he— 


(i) has actually dwelt in a house, or part of a house, within the constituency 
for an aggregate period of not less than 180 days during the calendar 
year preceding that in which the electoral roll for the time being under 
preparation is first published under these rules; or 


(ii) has maintained within the constituency for an aggregate period of not less 
than 180 days during that year a house or part of a house as a dwelling 
for himself in charge of his dependants or servants, and has visited such 
house during that year. i 


ES 
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GENERAL CONSTITUENCIES. 
Muhammadan and. Non-Muhammadan Constituencies, 


6. A person shall be qualified as an elector for a general constituency who has 
a place of residence in the constituency and— 

(a) owns or occupies as a tenant within an urban area in the constituency 
a house or building, or part of a house or building, the annual rental value of 

which is not less— | 
(i) in the case of a house in the Nagpur Municipality or in the Jubbulpore 

- Municipality-or Cantonment, than Rs. 240, and i 
(ii) in the case of a house in any other urban area, than Rs. 180; 


provided that, where such house or building or part is held by two or more 
persons in shares, no person shall be qualified in respect of a share the annual 
rental value of which is Jess than Rs. 240 or Rs. 180, as the case may be; or . 
(b) is a proprietor or thekadar of an estate or mahal or of a share of 
an estate or mahal the land revenue or kami-jama of which is not less than 
Rs. 200; or f . 

. (c) holds,as a proprietor or thekadar in proprietary right sir land or 
khudkasht, or is in the constituency a malik-makbuza, raiyat or tenant of 
agricultural land, the assessed or assessable revenue or rent of which is 
not less— _ 2" - i 

(i) in the case of land in the Raipur, Bilaspur, Drug, Chanda and Betul 

. districts, than Rs. 90; or. j ! 
(ii) in the case of land in the Bhandara, Balaghat, Neema, Chhindwara and 
Seoni districts, than Rs. 120; or 
(iii) in the case of land in any other district than Rs. 150; or 
(d) was in the previous year assessed to income-tax : 
Provided that— 1 
(i) no person other than a Muhammadan shall be qualified as an 
elector for the Muhammedan constituency, and 
(ii) no Muhammadan shall be qualified as an elector for a non- 
Muhammadan constituency. 
Explanation.—For the purposes of. clause (c) "tenant" shall not include a 
sub-tenans or ordinary tenant of sir land. 


SPECIAL- CONSTITUENCY. 


NE" The Landholder’s Constituency. — l TE 
7. A person shall be.qualified as an elector for the Landholders’ constituency 
who has a place of residence in the constituency and who— l TEL 
(a) is the holder of a hereditary title recognised by Government and holds 
agricultural land in proprietary right ; or. 
. (b) is the owner of an estate as defined in section 2 (3) of the Central Provinces 
Land Revenue Act, 1917 ; or es E 
(e) holds land in proprietary right theland revenue or kamil-jama of which is 
not less than Rs. 5,000. 


Pant VIIL—ASSAM, .- 
Definitions. 
l. For the purposes of this Part— 
(a) “a European" means any person of European descent in the male line 
being:a British subject and resident in British India, who either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of South Africa, or whose father 
was so born or has or had up to the date of the birth of the person in 
question such a domicile ; 
(b) "previous yeàr" means the financial year preceding that in which. the 
electoral roll for the time being under preparation is first published 
under these rules. 
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Joint Families. . MEM 
2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof, and in other cases the 
member authorised in that behalf by the family concerned. 


Qualifications of Electors. 
3. A person shall be qualified as an elector for any constituency who has during 
the previous year resided within the constituency and who— 


(a) was in the previous year assessed in respect of municipal or cantonment 
rates or taxes to an aggregate amount of not less than Rs. 20; or 
- — (5) was in the previous year assessed to a tax of not less than Rs. 10 in a 
union under Chapter III. of the Bengal Municipal Act, 1876 ; or 
(c) was in the previous year assessed to a chaukidari tax of not less than 
Rs. 2 under the Village-Chaukidari: Act, 1870, in the Sylhet, Cachar or 
Goalpara district; or E 
(d) in any district other than those mentioned in clause (c)— 
(i) owns land the land revenue upon which has been assessed or is 
assessable at not less than Rs. 45 per annum ; or 
(ii) is liable to pay a local rate of not less than Rs. 33 per annum ; or 


(e) was in the previous year assessed to income-tax on an income of not 


less than Rs. 3,600: 


- Provided that— 


(i) no person shall be qualified as an elector for the. Muhammadan 
constituency, who is not a Muhammadan, or for the European 
constituency who is not a European, and 

(ii) no Muhammadan or European shall be qualified as an elector for a 


non-Muhammadan constituency. 


Part IX.—BURMA. | 
QUALIFICATIONS OF ELECTORS FOR CONSTITUENCIES IN BURMA, 
Definitions. a o 
1. For the purposes of this Part— . 7 s 


(a) *a European” means any person of European descent in the male line 
' being a British subject- and resident in British India, who either was 
born in or has a domicile in the British Isles, Canada, Newfoundland, 
Australia, New Zealand or the Union of South Africa, or whose father 
was so born or has or had up.to the date. of the birth of the person in 
question such a domicile ; . aa ee : 
(b) “previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 

under these rules. | 


-— 


The Burma (non-European) Constituency. 


2. A person shall be qualified as an elector for the Burma (non-European) 
constituency who is not a European and who has a place of residence in Burma, and 
who is— 

(a) an elected member of any municipal or town committee constituted under 
the law for the time being in force relating to municipalities in 
Burma, or 
(b) a member of any Circle Board in Burma. 
* The Burma (European) Constituency. 
3. A person shall be qualified as an elector for the Burma (European) constituency 


who is a European resident in Burma and was in the previous year assessed to 
income-tax. : 


E4 


or 
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THE COUNCIL OF STATE. 


Note. 


The General Rules‘ for the Council of State and 
Schedules III. and IV. are identical with those for 
the Legislative Assembly (p. 3 et seq.), except in the 
following cases :— 

(i) Rules IIL, VI. and VII. differ in substance, 
and as proposed for the Council of State are 
printed belów. 

(i) Rule XL. is reprinted in full, and the variations 

-. in Rules XIII. and XIX. are noted below. 


Composition of Council of State. 
; IIl. The Council of State shall consist of— 


(1) thirty-three elected members, and 
(2) twenty-seven members nominated by the Gov- 
l ernor General, of whom not more than 
twenty may be officials, and one shall be a 
person nominated as the result of an 
election held in Berar. 


Special Qualifications for Election in case of certain 
Constituencies. e 


VL—(1) A person shall not be eligible for election 
as a Member of the Council of State to represent — 


(a) a general constituency in the presidency of Ben- 
gal, unless his name is registered on the 
electoral roll of the constituency or of another 
constituency of the same communal descrip- 
tion situate in the presidency ; or 

(b) a general constituency in the United Provinces 
of Agra and Oudh or in the province of Bihar 

. and Orissa or in the province of Assam, unless 
his name is registered on the electoral roll of 
the constituency or of another general consti- 
tuency in the same province ; or 

(c) a general constituency in the presidency of Mad- 
ras or in the presidency of Bombay or in the 
Punjab or in the Central Provinces or in the 

- province of Burma or any special constituency, 
unless his name is registered on the electoral 

~ roll of the constituency. 


(2) For the purpose of these rules— 


(a) “general constituency " means any constituency 
which is not a special constituency ; and 

(b) “special constituency ” means a European Com- 
merce constituency. 


Qualifications of Electors. 


VIIL—(1) The qualifications of an elector for a 
‘general constituency shall be such qualifications based 
on— 

(i) residence, or residence and community, and 

(ti)—(a) the holding of land, or 


(b) assessment to or payment of income-tax, 


or 
(e) past or present membership of a legislative 
adv. or 
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(d) past or present tenure of office on a local 
authority, or 

(e) past.or present university distinction, or 

(f) the tenure of office in a co-operative 
banking society, or 

(q) the holding of a title conferred for literary 
merit, 


as are specified in Schedule II. to these rules in the case 
of that constituency. 

(2) The qualifications of an elector: for a special 
constituency shall be the qualifications specified in 
Schedule ll. to these rules in the case of that con- 
stituency. 

Election. 


XII.--(1) If the number of candidates who are duly 
nominated and who have not withdrawn their candida- 
ture before such time as the Governor General in 
Council may fix in this behalf exceeds that of the 
vacancies, a poll shall be taken. 

(2) If the number of such candidates is equal to the 
number of vacancies, all such candidates shall be 
declared to be duly elected. 

(8) I£ the number of such candidates is less than the 
number of vacancies, all such candidates shall be de- 
clared to be elected, and the Governor General shall, by 
a notification in the Gazette of lndia, call for fresh 
nominations for the remaining vacancies, and if any 
such are received shall call upon the constituency to 
elect a member or members, as the case may be. 

(4) Votes shall be given by ballot and no votes shall 
be received by proxy. 

(b) In plural-member constituencies. every elector 

shall have as many votes as there are members to be 
. elected, but no elector shall give more than one 
vote to any one candidate except in the case of the 
Bombay (non-Muhammadan) constituency, in which 
constituency an elector may accumulate all his votes on 
any one candidate or may distribute them among the 
candidates as he pleases: 

Provided that in the Madras (non-Muhammadan) 
constituency the election shall be made according to the 
principle of proportionate representation by means of 
the single transferable vote, and votes shall be given in 
accordance with regulations made 1n that behalf by the 
Governor General in Council. 

(6) Votes shall be counted by, or under the super- 
vision of, the Returning Officer, and any candidate, or, 
in the absence of the candidate, a representative duly 
authorised by him in writing, shall have a right to be 
present at the time of counting. 

(7) When the counting of the votes has been com- 
pleted the Returning Officer shall forth with declare the 
candidate or candidates, as the case may be, to whom 
the largest number of votes has been given to be elected : 

Provided that in the Madras (non-Muhammadan) 
constituency the Returning Officer shall determine the 

candidates to whom the largest number of votes has 
been given in accordance with the regulations made 
in that behalf. 

(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared elected, 


the determination of the person or persons to whom 
u 0.54 F 
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such one additional vote shall be deemed to have been 
given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may 
determine. mE 

(9) The Returning Officer shall without delay report 
the resu]t of the election to the Secretary to the Govern- 
ment of India in the Legislative Department, and the 
name or names of the candidate or candidates elected 
shall be published in the Gazette. - tts 


XIII—(3). (See p. 9.) The words “and Land. 
holders" are omitted (there being no Landholders' 
Constituency for the Council of State). , 


XIX. Sub-rule 2 (see p. 11) is omitted as being. 
unnecessary in the Rules for the Council of State. 


SCHEDULE I . 
(See Rule IV.) 


L—Lisr or CONSTITUENCIES ENTITLED TO REPRESENTATION IN EVERY COUNCIL OF Stare, 


Province. | Name of Constitu Class of Extent of Consti Mem 
rovince. | Name of Constituency. Constitueney. xtent of Constituency. Wom- 
Madras - | Madras (Non-Muham- | Non-Muhammadan | The Madras Presidency + ~-  - 4 
madan). 
Ditto — - | Madras (Muhammadan) | Muhammadan - Ditto JE S ZZ 1 
Bombay - | Bombay (Non-Muham- | Non-Muhammadan | The Bombay Presidency, excluding 3 
. madan). ` | Aden. 
‘Ditto -| Botabay . Presidency | Muhammadan — -| The Bombay Presidency, excluding 1 
(Muhammadan). ^ — Sind and Aden. 
‘Ditto — - | Sind (Muhammadan) - Ditto -| The Province of Sind - -~  - 1 
Ditto — -| Bombay Chamber of | European Commerce] (Non-territorial) — - T7 1 
. Commerce. l 
Bengal - | East Bengal (Non-Mu- | Non-Muhamadanm | The Dacca, Rajshahi and Chittagong 1 
hammadan). - ‘| Divisions, excluding the Darjeeling 
District and the Chittagong Hill 
Tracts. 
Ditto — -| West Bengal (Non-Mu- | Ditto - | The Presideucy and Burdwan Divi- 2 
` hammadan). T l '| sions. 
Ditto — -| East Bengal (Muham- | Muhammadan - | The Dacca, Rajshahi aud Chittagong 1 
tos madan). Divisions, excluding the Darjeeling i 
District aud the Chittagong fill 
- : Tracts. 
Ditto - | West Bengal (Muham- Ditto -| The Presideney and Burdwan Divi- l 
madan). . sions. 
Ditto -| Bengal Chamber ‘of | European Commerce| (Non-territorial) ~- — - ~oo 1 
Commerce. 


United United Provinces Cen- | Non-Muhammadan | The Lucknow and Fyzabad Divisious l 
Provinces| tral (Non-Muhamma- 


dan). 

Ditto - uniter Proviuces Ditto - |The Agra, Meerut, Rohilkhand and 1 
Northern (Non-Mu- Kumaon Divisions. 
hammadan). 

Ditto - | United Provinces Ditto -| The Allahabad, Jhansi, Gorakhpur 1 

' Southern. (Non-Mu- and Benares Divisions. . 
hammadan), AN 

Ditto -| United Provinces West | Muhammadan - | The Allahabad, Jhansi, Agra, Rohilk- 1 

(Muhammadan). hand, Meerut and Kumaon Divi- 
sions, 

Ditto -| United Provinces East Ditto - | The Lucknow, Fyzabad, Benares and 1 
(Muhammadan). Gorakhpur Divisions. 

Punjab - | Punjab (Non-Muham- | Non-Muhammadan | The Punjab - - - - - I 
madan). : 


Ditto - | Panjab (Sikh) -  -|Skh - -. -| mito = - - - -|! 


at 
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I.— List of Constituencies entitled to Representation in every Council of State— 


' Province, 


continued. 
e € i rr a a T CÓ PT ÀMMÁPÓ M ÓÓ—————————————nnn—mmroOmm- 
Class of aL No. of 
Name of Constitueney. Constituency. Extent of Constituency. Mem- 
) Je. rs. 


Bihar and 
Orissa. 
Ditto 


Central 


Provinces. 


Burma 


3 Ditto 


Bihar and Orissa (Non- | Non-Muhammadan | The Province of Bihar and Orissa. - | 2* 
Mubammadan). . 

Bihar and Orissa (Mu- | Mubammadan — - Ditto "oo om; 5; 1 
hammadan). t. 0: 0s [. . 27 

Central Provinces -| General - -~ | The Central Provinces, excluding— 1 


(a) the zamindari and  jagirdari 
rr estates specified in Part VI. of 
i the First Schedule to the 
Scheduled Districts Act, 1874 ; 
(b) the following zamindaries of the 
ud Chbattisgarh Division, namely, 
Kanteli, Chandarpur, Padam- 
pur, Malkharoda, Bhatgaon, 
Bilaigarh - Katgi, ^ Parpori, 
Khujji, Devi Suarmar, Narra 
. and Kauria ; 

(e) the Sironcha Tahsil of the Chanda 

District ; and 
(d) the Mandla District, except the 

. . - Mandla Municipality. 
Burma - -. ~- | General  - - | The Province of Burma - 72.7 1. 


Burna Chamber of | European Commerce| (Non-territorial) - — - 
Commerce. _ 


* Note.—The Bihar and Orissa (non-Muhammadsn) constituency is entitled to elect a third member 
to the second, fourth and succeeding alternate Councils of State under’ Part II. of this Schedule. ` 


JL.—List or CONSTITUENCIES ENTITLED TO REPRESENTATION IN ROTATION. 


Province. 


: ' Class of - U unas No. of 
Name of Constituency. Constituency Extent of Constituency. Mem-. 
bers. 


Punjab - | East Punjab (Muham- 


Ditto 


E 


Bihar and 


Orissa. 
Assam 


Ditto 


' 


The Ambala, Jullundur and Lahore 


Muhammadan | - ] 

BEEN Divisions. 

The Rawal Pindi and Multan Divisions 2 
: 


madan). 

West Punjab (Muham- 
madan).  - ' 
Bihar and Orissa (Non- 

Muhammadan). 
Assam (Non-Muham- 
madan). 
Assam (Muhammadan) 


Ditto , a 


Non-Muhammadan | The Province of Bihar and Orissa 


Ditto. _. e | The Province of Assam ~. 


Mubammadan ~ 


Ditto ^ ^ a a 


III.—In the case where two constituencies are bracketed together as entitled to 
elect one member, the constituency first-mentioned shall elect to the first Council of 
State at the general election and at all bye-elections so long as the, first Council of 
State continues, and the second-mentioned constituency shall elect at the general 

. election to the next Council of State and at all, bye-elections in like manner, and 


thereafter the constituencies shall elect in like manner in rotation to succeeding 
Councils of State. ; 


peak 


IV.—Iu the case where three constituencies are bracketed together as entitled to 
elect two members, the two first-mentioned constituencies shall each elect a member 
to the first Council of State at the general election and the constituency affected shall 
elect at any bye-election so long as the first Council of State continues, and for the 
purposes of the general election to the second Council of State and bye-elections 
occurring during the continuance of that Council the two first-mentioned constituencies 
shall be deemed to be one constitutency and the members shall be elected, one by 
those constituencies combined, and the other by the third-mentioned constituency, or, 
in the case of a bye-election, by those constituencies or that constituency, as the case 


may be, and thereafter the constituencies shall elect in like manner in rotation to 


succeeding Councils of State. 
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COUNCIL OF STATE:—SCHEDULE II. 
(See Rule VIII.) 


QUALIFICATIONS OF ELECTORS. 
Part L—MADRAS. 


Definition. 


1. For the purposes of this Part— 


* previous year " means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under these 
rules. 

| Entry of Name in Land Register. 

2. Save as expressly provided in this Part, no person claiming to be registered on 
account of the possession of income derived from land for which a public register is 
kept shall be entitled to have such income taken into account in determining his 
eligibility, unless the land from which the income is derived stands registered in such 
register in his name. | 


Joint Holders. 


3. If several persons are registered as joint holders of land, a majority of the 
adult male persons so registered may nominate in writing any one of themselves who 
is not disqualified to be their representative for voting purposes, and the name of 
such representative alone shall be entered in the electoral roll and, if such nomination 
is not made, no entry shall be made in the roll in respect of such land. 


Explanation.—Land registered under section 14 of the Malabar Land Registration 
Act, 1895, in the joint names of the registered proprietor and another person is not 
land registered in the names of joint holders within the meaning of this rule, 

à > | 


‘Family Property entered in the Name of a Woman. 


4, Wheré the property of a tarwad or similar joint family under the Marumak- 
kattayam law is registered in the name of a woman and would, but for the disqualifi- 
cation of sex, qualify the registered holder as an elector, the senior male member of 
the family who-is not disqualified or any member not disqualified who is nominated in 
"writing by a majority of the adult male members, shall be entered in the electoral roll 
as the representative of the family. i 


Fiduciary Capacity. 


5. Save as hereinbefore provided, no person shall be entitled to have his name 
entered in an electoral roll unless he possesses the prescribed property qualification in 
his own personal right and not in a fiduciary capacity. 


t 


Annual Income. 


6. For the purposes of this Part, the annual income derived from an estate shall 
be taken to be the annual rent value upon which the land cess is calculated under the 
Madras Local Boards Act, 1884, excluding the jodi, quit-rent, peshkash, or similar 
charge payable to Government. 


Calculation of Annual Income and Assessment. 


7. In calculating annual income and assessment for the purposes of this Part— 


(a) income derived from an estate shall not be reckoned along with income 
derived from any land other than an estate, but it may be reckoned 
along with a malikana allowance; b l 
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(b) in no case shall income derived from a portion of an estate which is not 
separately registered in the office of a Collector be taken into account ; 

(c) the assessment on inam lands shall be taken to be the full assessment 
which such lands would bear if they were not inam; ` 

(d) assessment paid on more than one parcel of land may be reckoned together : 

provided that, in the case of land referred to in paragraphs 3 and 4 of 

this Part, the assessment paid thereon shall not be added to any 
assessment paid on other land, unless the holder of the latter has been 
nominated, or is entitled, under those paragraphs, to represent the joint 
holders or family in respect of the former land. 


Basis of Determination of Annual Rent Value and Assessment. 


8. For the purposes of this Part, the annual rent value and assessment shall be 


determined with reference to the accounts of the fasli year preceding the calendar year 
in which the roll is finally published ; or, if the accounts for that year are not avail- 
able, then with reference to the latest accounts that are available, provided that, if in 
any case it is not possible to calculate the rent value in accordance with the provisions 
of paragraph 7 of this Part, the Collector shall determine the value for the purposes 
of this Part upon the best information available. 


GENERAL CONSTITUENCIES. 


Non-Muhammadan and Muhammadan Constituencies. 


- 9. A person shall be qualified as an elector for a general constituency who has 
resided in the Presidency of Madras for not less than 120 days in the previous year 
and who— 


(a) holds in the presidency an estate as defined in section 3 (2) of the Madras 
Estates Land Act, 1908, of which the annual income is not less than 
Rs. 3,000 ; or l ` 

(b) is registered as a pattadar or inamdar of land in the presidency on which the 
assessment, including the water rate, is not less than Rs. 1,500; or 

(c) receives from Government a malikana allowance the annual amount of which 
is not less than Rs. 3,000; or 

(d) was in the previous year assessed on his own account to income tax on a total 
income as computed under section 13 of the Indian Income Tax Act, 1918, 
of not less than Rs. 20,000; or 

(e) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Madras Legislative Council ; or 

(f) is or has been the non-official president of the Madras Municipal Council or of 
a district board or taluk board constituted under the Madras Local Boards 
Act, 1884, or is the non-official vice-president of the said Council or of a 
district board ; or ' 

(g) is or has been the non-official chairman or is the non-official vice-chairman of 
a municipal council constituted under the Madras District Municipalities 
Act, 1884; or . 

(h) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any Univérsity constituted by law in British India; or 

(i) is the non-official president or vice-president of any central bank or banking 
union which is a registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912 ; or l 

(3) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : l 


Provided that— 


(i) no other person other than a Muhammadan shall be qualified as 
an elector for the Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for the non- 
Muhammadam constituency. 
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Parr IL—BOMBAY. 


; BS Joint Families. 


[ 


L Where: any property is held or payment is made or received jointly by the 
members of a joint family, the family shall be adopted as a unit for deciding whether 
under the provisions of this Part the requisite qualification exists; and, if it does 
exist, the manager of the family only shall be qualified a as an 1 elector i in respect of 
such property or payment." > 


General Constituencies. 


2. A person shall be qualified as an elector for a general constituency who has a 
place of residence in the constituency and who— 


(a) is in Sind either a Jagirdar of the first or second class or a Zamindar who, 
in each of the three revenue years preceding that in which the electoral 
roll for the time being is first published under these rules has paid not 
pas than., Rs. 2,000 land revenue on land situated in any district in 

In or 

(b) is a Deccan Sardar or Gujarat Sardar, that is to say, a. person whose name is 
entered in the list for the time being in force under the Resolution of the 
Government of Bombay i in the Political Department, No. 2363, dated the 
23rd July 1867, or in the list for the time being in force under the’ 
Resolution of the Government of Bombay in the Political Department, 
No. 6265, dated the 21st September 1909; or 

(e) is a sole alienee of the right of government to the payment of rent of land 
revenue in respect of an entire village assessed to land revenue of not less 
than Rs. 2,000, or a Talukdar holding on Talukdari tenure land assessed 
at not less than Rs. 2, 000 . land revenue, or a co-sharer holding on 
Talukdari tenure a share in any land, which share, if held separately, 
would be ‘assessed at not less than Rs. 2 ,000 land revenue, or a Khot 
responsible for the payment of land revenue in respect of an entire 
village assessed at not less than Rs. 2,000 lond revenue, or 

(d) is a holder of land assessed or assessable to land revenue of not less than 
Rs. 2,000 

(e) was in the financial year preceding thatin which the electoral roll for the 
time being under preparation is first published under these rules assessed 
to income-tax on an income of not less than Rs. 30,000; or 

(f) is or has been a non-official member of either chamber of the Indian Legis- 

.lature or has been a non-official member of the Indian Legislative 
Council as constituted under the Government of India Act, 1915, or any 
Act repealed thereby, or is or has been at. any time a non-official member 
of the Bombay Legislative Council; or  . 

(9) is or, has been the President of the "Municipal Corporation of the City of 
Bombay, or is or has been the non-official president or is the non-official 
vice-president of a city municipality within the meaning of section 3 (1) 
of the Bombay District Municipal Act, 1901, or of a district local board 
established under the Bombay Local Boards Act, 1884; or 

(h) is or has been a member of the Senate or a Fellow or Honorary Fellow of any 
University constituted by law in British India; or 

(i) is recognised by the Government as a holder of. the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : 

' Provided that — 


(i) no person other than a Muhammadan shall be qualified as an 
elector for a Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for the non- 
Muhammadan constituency. 


SPECIAL CONSTITUENCY. = ‘i 
Bombay Chamber of Commerce Constituency. 


3. A person shall be qualified as an elector for the Bombay Chamber of Commerce 
constituency who is a member of that Chamber. 
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. Part III—BENGAL. 
: ` Definition. 
1. For the purposes of this Part— 


* previous year ” means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under these rules. 


Joint Families. 


2. Where property is held or payments are made jointly by the members of a joint 
family, the family shall be adopted as the unit for deciding whether under this Part 
the requisite qualification exists; and, if it does exist, the person qualified shall be 
the manager of the family. — . . E 
Determination of Qualification. 

3. In determining any claim to a qualification by a person by virtue of the 
payment of land revenue or road and public works cesses— 


(a) only such estates and shares of estates and only such permanent tenures and 
shares of permanent tenures as are not within the district of Darjeeling or 
the Chittagong Hill Tracts shall be taken into account ; 

(b) only such estates and shares of estates as are held by him in his own right 
and not in a fiduciary capacity and are registered in his own name in the 
registers maintained under the Land Registration Act, 1876, shall be taken 
into account ; 

(c) only such permanent tenures and shares of permanent tenures as are held by 

im in his own right and not in a fiduciary capacity shall be taken into 
. account; E afi. 

(d) only such land revenue or road and public works cesses as is payable in 
respect of bis own personal share shall be taken into account ; 

(e) if the amount of land revenue or road and public works cesses paid in respect 
of any share of an estate or permanent tenure is not definitely known, the 
District Officer of the district in which such estate or tenure is situated 
shall estimate the amount paid in respect of such share, and his decision 
shall be final. 


Explanation.—For the purposes of this paragraph a mutwalli or manager of a 
wakf estate shall be deemed to hold such estate in his own right, but a trustee or 
manager of an estate other than a wakf estate shall not be so deemed. 


GENERAL CONSTITUENCIES. 


Non-Muhammadan Constituencies. 


4. A person shall be quaiified as an elector for a non-Muhammadan constituency 
who is neither a Muhammadan nor a European and who bas a place of residence 
within the constituency, and who— 


(a}—{i) in the Burdwan Division or Presidency Division, held during the previous 
year in his own right as a proprietor one or more estates or shares of 
estates and paid in respect thereof land revenue amounting to not less 
than Rs. 7,500, or road and public works cesses amounting to not less 
than Rs. 1,875; or i 

(ii) in the Dacca, the Rajshahi, or the Chittagong Division held during the 
previous year in his own right as a proprietor one or more estates 
or shares of estates, or one or more permanent tenures or shares of 
such tenures held direct from such proprietor, and paid in respect 
thereof land revenue amounting to not less than Rs. 5,000 or road and 
public works cesses amounting to not less than Rs. 1,250; or 

(P) paid in the previous year on his own account and in his own name income 

' tax on an income of not less than Rs. 12,000; or 
(c) is or has been a non-official member of either chamber of the -Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bengal Legislative Council; or = | 

(d) is or has been the non-official chairman or is the non-officia] vice-chairman or. 

deputy-chairman of the Corporation of Calcutta, or is or has been the non- 


Fa 


8 


48 COUNCIL OF STATE (SCHEDULE IH. BENGAL). 


official chairman or is the non-official vice-chairman of a municipality 
constituted under the Bengal Municipal Act, 1884, or of a district board 
established under the Bengal Local Self-Government Act, 1885; or 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India; or 

(f) is the non-official chairman, deputy chairman or vice-chairman of any co- 
operative central bank or union or provincial co-operative federation, 
which is a registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912; or 

(g) is recognised by Government as the holder of the title of Shams-ul-Ulama or 
of the title of Mahamahopadhyaya. 


Muhammadan Constituencies. 


5. A person shall be qualified as an elector for a Muhammadan constituency who 
is a Muhammadan and has a place of residence within the constituency and who— 


(a) held during the previous year in his own right as a proprietor or a permanent 
tenure-holder one or more estates or shares of estates or one or more perma- 
nent tenures or shares of such tenures held direct from such proprietor, 
and paid in respect thereof land revenue amounting to not less than Rs. 600 
or road and public works cesses amounting to not less than Rs. 125; or 

(b) paid in the previous year on his own account and in his own name 
income-tax on an income of not less than Rs. 6,000; or 

(e) has any of the qualifications specified in clauses (e), (d), (e), (f) and (g) of 
paragraph 4 of this Part. 2 


SPECIAL CONSTITUENCY. 
The Chamber of Commerce Constituency. 
6. A person shall be qualified as an elector for the Bengal Chamber of Commerce 
‘constituency who has a place of residence in India and is a Chamber member of that 


Chamber or a person entitled to exercise the rights and privileges of Chamber- 
membership on behalf of and in the name of any firm, company or other corporation. 


Paer IV.—THE UNITED PROVINCES. 
ae Definition. 
1. For the purposes of this Part— 
“owner” does not include a mortgagee, trustee or a lessee. 


Joint Families. 


2—(1) Where property is held or payments are made jointly by the members ofa 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the vote shall be exercised 
by the member authorised in that behalf by a majority of the family, or, in the case of 
a Hindu joint family, by a member so authorised or by the manager thereof. 

(2) A person may be qualified either in his personal capacity or in the capacity of 
a representative of a joint family, but not in both capacities. f 


Non-Muhammadan and Muhammadan Constituencies. 


3. A person shall be qualified as an elector for a general constituency who has a 
place of residence in the constituency and who-- 


(a) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 5,000 per annum is payable; or 

(b) is the ,owner of land in the constituency free of land revente, if the land 
revenue nominally assesed on such land in order to determine the amount 
of rates payable in respect of the same, either alone or together with any 
land revenue payable by him as owner in respect of other land in the 

. constituency, amounts to not less than Rs. 5.000 per annum; o~ 

(c) was in the financial year preceding that in which the electoral roll for the time 
being under preparation is first published under these rules, assessed to 
income tax on an income of not less than Rs. 10,000 ; or 
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(d) is or has been a non-official member of either chamber of the Indian Legis. 
lature or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act repealed 
thereby, or is or has been at any time a non-official member of the United 
Provinces Legislative Council; or 

(e) is or has been the non-official chairman or is the non-official vice-chairman 
of amunicipal board constituted under the United Provinces Municipalities 
Act, 1916, or of a district board constituted under the United Provinces 
District Boards Act, 1906; or 

(f) is or has been a member of the Senate or a Fellow or Honorary Fellow of any 
University constituted by law in British India; or | 

(g) is or has been the president of a Chamber of Commerce in the United 
Provinces ; or 

(h) is the non-official president of vice-president of a co-operative central society, 
which isa registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912; or ' 

(i) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : 

Provided that— — . 
(i) no person other than a Muhammadan shall be qualified as an elector 
for a Muhammadan constituency ; and 
(ii) no Muhammadan shall be qualified as an elector for a non- 
Muhammadan constituency. 


Part V.—THE PUNJAB. 
Definitions. 
1. For the purposes of this Part— 

(a) "date of publication of the electoral roll" means the date on which the 
electoral roll for the time being under preparation is first published 
under these rules ; . 

(b) “land revenue" means land revenue as defined in section 3(6) of the 
Punjab Land Revenue Act, 1887, and, in the case of fluctuating land 
revenue or land revenue assessed on lands subject to river action, the 
average amount of such land revenue paid during the three years 
preceding the date of publication of the electoral roll ; 

(c) * owner " does not include a mortgagee ; 

(d) “the lands records" means an attested record of rights or an attested 
annual record of rights maintained under Chapter IV. of the Punjab 
Land Revenue Act, 1887, and includes an order finally sanctioning 
a mutation duly passed under that chapter. 


Presumption as to Residence. 


2. For the purposes of this Part, a person may be presumed to reside in a 
constituency if he has for the four years preceding the date of publication of the 
electoral roll continuously owned a residential house, or a share in a residential house, 
in the constituency, and that house has not during the twelve months preceding such 
date been let on rent either in whole or in part. . 


A person shall be deemed to have owned a house or share ina house for any 
period during which such house or share was owned by any person through whom he 
derives title by inheritance, . 


Land Records, &c., to be Conclusive Evidence. : 


3. For the purposes of determining any claim to a qualification under this Part, 
any entry in the land records shall be conclusive evidence of the facts stated therein. 
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Joint Families. 


4. Where two or more persons are co-sharers in land assessed to land revenue or 
in other immoveable property, or in a tenancy or lease of land assessed to land 
revenue, or in the receipt of assigned land revenue, every such person shall be qualified 
as an elector who would be so qualified if his share in such property,land tenancy, 
leave or assignment were held separately. 


Explanation.—For the purpose of this paragraph the share of any such person 
who is 21 years of age shall be deemed to he the share of his father or, if his father is 
dead, of his eldest brother, provided that his father or eldest brother, as the case may 
be, is a co-sharer with him in the property. 


GENERAL CON. TITUENCIES. 


Non-Muhammadan, Muhammadan and. Sikh Constituencies. ' 


5. -A person shall be qualified as an elector for a general constituency who has a 
place of residence in the constituency and who— 


(a) is the owner or Crown tenant of land in the constituency assessed to land 
revenue of not less than Rs. 750 per *nnum ; or 

(b) is an assignee of land revenue amou — to not less than 1ts. 700 per annum; 
roo n 

(c) was in the financial year preceding the date of publication of the electoral roll 

". assessed to income tax on an income of not less than Rs. 15,000; or - 

(d) is or has been a non-official member of either chamber of the Indjan 
Legislature or has been a nou-official member of the Indian Legislative 
Council as constituted under the Government of India Act, 1915, or any 
Act repealed thereby, or is or has been at any time a non-official member 
of the Punjab Legislative Council; or 

(e) is a provincial Punjab Darbari; or . . 

(f) is or has been the non-official president or vice-president of any municipal 
committee established under the Puujab Municipal Act, 1911, which has a 

. population of 20,000 or over or which is situate at the headquarter's 
station of a district, or is or has been the non-official chairman or 
vice-chairman of a district board established under the Punjab District 
Boards Act, 1883; or BE 

(g) is or has been a member of the Senate, or a Fellow or an Honorary Fellow, of 
any University constituted by law in British India; or — 

(h) is the non-official president or vice-president of any central co-operative bank 
or union which is a registered society within the meaning of section 2 of 
the Co-operative Societies Act, 1912; or oO 

(2) is recognised by Government as the holder of the title of Shams-ul-Ulama' or 
of the title of Mahamaho; udhyaya : cU 


Provided that— 


(3) no person shall he qualified as an elector for a Muhammadan 
constituency who is not a Mubammadan or for the Sikh 
constituency who is not a Sikh, and 

(ii) no Muhammadan or Sikh shall be qualified as an elector for the 
non-Muhammadan constituency. 

e 


Part VI—BIHAR AND ORISSA. 
Definition. 
1. For the purposes of this Part— ' 
“ previous year " means the financial year preceding that in which the electoral 


roll for the time being under preparation is first published under these 
rules. 


Joint Families. 


2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists ;. and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof and in other cases the 
member authorised in that behalf by the family concerned. 
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Place of Residence. 


3. A person shall be deemed to have a place of residence within the province of 
Bihar and Orissa if he— 
(a) ordinarily lives within the province, or — l 
(b) has within the province his family dwelling-house and occasionally occupies 
r 
(e) Nd within the province a dwelling-house ready for occupation in charge 
of servants and occasionally occupies it. 


Non-Muhammadan Constituency. 


_ 4, A person shall be qualified as an elector for the non-Muhammadan constituency 
who is not a Muhammadan and who has ^ place of residence in the province of Bihar 
and Orissa and who— i . 

(a) holds, in his own right and not ina fiduciary capacity, an estate or estates or 
a portion of an estate or portions of estates for which a separate account - 
or accounts (including a residuary account) is or have been opened, for 
which land, whether revenue-paying or revenue-free or rent-free land, an 
aggregate amount of not less than Rs. 1,200 land revenue or an aggregate 
amount of not less than Ës.. 300 local cess is payable per annum; or 

(b) holds, in his own right and nó "n a fiduciary capacity, a tenure or tenures 
for which an aggregate amount of not less than Rs. 300 local cess is 
payable per annum either directly to Government or through a superior 
landlord ; or . ] 

(© was during the previous year assessed on his own account to income-tax on 
an income of not less than Rs. 12,800; or 

(d) is or has been a non-official member of either chamber of the Indian Legisla-. 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bihar and Orissa Legislative Council; or 

(e) is or has been the chairman or is the vice-chairman of a municipality consti- 
tuted in the Province of Bihar and Orissa, under the Bengal Municipal 
Act, 1884, or of a district board constituted in the Province under the 
Bengal Local Self-Government Act, 1885, or of a district committee 
constituted in the Province under the Cess Act, 1880, or is or has been the 
President oris the Vice-President of a municipal committee, constituted 
in the Province under the Central Provinces Municipal Act, 1903, or is or 
has been the chairman of a district council constituted in the Province 
under the Central Provinces Local Self-Government Act, 1383; or 

(f) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law i^ British India ; or 

(g) is recognised by the Government as the'holder of the title of Shams-ul-Ulama 
or of the title of Mabamahopadhyaya. 


Muhammadan Constituency. 


5. A person shall be qualified as an elector for the Muhammadan constituency 
whois a Muhammadan and hasa place of residence in the province: of Bihar and 
rissa and who— l : 

* (a) holds, in his own right and not in a fiduciary capacity, an estate or estates or 
a portion of an estate or portions of estates for which a separate account 
or accounts (including a residuary account) is or have been opened, for 
which land, whether revenue-paying or revenue-free or rent-free land, an 
aggregate amount of not less than Rs. 750, land revenue or an aggregate 
amount of not less than Rs. 187-3-0 local cess is payable per annum; or 

(b) holds, in his own right and not in a fiduciary capscity, a tenure or tenures 

for which an aggregate amount of not less than Rs. 187-8 local cess is 
payable per annum either directly to Government or through a superior 
landlord ; or 

(c) was during the previous year assessed on his own account to income-tax on | 

an income of not less than Rs. 6,400 ; or 

(d) has any of the qualifications specified in clauses (d), (e), (f), and (g) of 

paragraph 4 of this Part; or 

(e) is recognised by the Government as the holder of the title of Shams-ul-Ulama. 
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Pier VIL—THE CENTRAL PROVINCES. - 
Place of Residence, mus B 


1. For the purposes of this Part, a person shall be deemed to have a place of 
residence in the constituency who— m 
(a) has actually dwelt in a house, or part of a house, within the constituency for 
a period of not less than 180 days in the aggregate during the calendar 
year preceding that in which the electoral roll for the time being under 
‘preparation is first published under these rules; or, _ 


(b) has maintained within the constituency for a period of 180 days in the 

aggregate during that year a house, or part of a house, as a dwelling for 

' himself in charge of his dependants or servants and has visited that house 
‘during that year. | l E 


mc " m l Joint Families. + 


t. 9; Where an estate or mahal or share of an estate or mahal is held, or where 
income tax is paid jointly by the members of a joint family, the family shall be 
adopted as the unit for deciding whether under this Part the requisite qualification 
exists; and, if it does exist, the person qualified shall be the manager of the family : 

' Provided that the entry on an electoral roll of a person in his capacity as the 
manager of a joint family shall not disqualify him as an elector in his individual 
capacity. l 


The Central Provinces Constituency. 


3. A person shall be qualified as an elector for the Central Provinces constituency 
who has a place of residence in the constituency and who— 


(a) holds in proprietary right land the land revenue or kamil-jama of which is 
not less than Rs. 3,000; or l 
(b) was, in the financial year preceding that in which the electoral roll for the 
time being under preparation is first published under these rules, assessed 
- to income tax on an income of not less than Rs. 20,000; or 


(c) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Central Provinces Legislative Council; or 

(d) is.or has been the non-official president of a municipal committee established 
under the Central Provinces Municipal Act, 1903, or the non-official 
chairman of a district council established under the Central Provinces 
Local Self-Goverment Act, 1883; or l ' 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow «4 
any University constituted by law in British India; or 


(f) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya. 


Part VIIL.—ASSAM. 
Joint Families. 


1. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof and in other cases the 
member authorised in that behalf by the family concerned. 
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THE LEGISLATIVE ASSEMBLY. 


(See note p. 40, as to Council of State.) 


PRELIMINARY. 


Short Title and Commencement. 
L—(1) These Rules may be called the 
Legislative Ascemb'Y Electoral Rules. 
(2) They shall conie into force at once. 


Definitions. 


II. In these rules, unless there | is odes repug- 
ui: in the subjéct or context— 


(a) “ Act" means the Government of India Act ; 

(b) “Commissioners” means Commissioners ap- 
pointed for the purpose of holding an election 
inquiry under these rules ; 

(c) “corrupt practice " means any act deemed to be 
a corrupt practice under the provisions of 
Schedule IV. ; 

(d) “ election Agent” means the person appointed 
under these rules by a candidate as his agent 
for an election; and 

“Gazette” means the Gazette of India ; and 

(f) “Schedule” means a Schedule to these rules. 


PART I. i 
Composition of Legislative Assembly and Constituencies. 
IIL Thé Legislative Assembly shall consist of— 


(1) one hundred and three elected members, and 

_ (2) forty-one members nominated by the Governor 

. General of whom twenty-six shall be 
officials, and one shall be a person 
nominated as the result of an election held: 
in Berar. 


ELECTED MEMBERS. 
Constituencies. 


IV. The elected members shall be elected by the 
constituencies specified in Schedule I., subject to the 
provisions of that Schedule in regard to constituencies 
entitled to elect in rotation, and the number of members 
to be elected by each constituency shall be as stated 
therein against that constituency. 


PART II. 
QUALIFICATIONS OE ELECTED MEMBERS. 
General Disqualifications for being Elected. 


V.—(1) A person shall not be eligible for election 
as a Member of the Legislativo Assembly if such 
person— 

(a) is not a British subject; or 

(b) is a female; or 

(c) is already a member of any legislative body con- 
stituted under the Act; or 

(d) kaving been a legal practitioner has been dis- 
missed or is under suspension from practising 


as such by order of any competent court; or 
ü SOT 544) Wt 10579—360 "on 7/25 A23 
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(e) has been adjudged by a competent court to be of 
. unsound mind ; or 

(f) is under 25 years of age; or  . 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained 

from the court a certificate that his insolvency 
was caused by misfortune without any mis- 
' conduct on his part: 

Provided that, if the Ruler of a State in India or 
any subject of such a State is not ineligible for election 
to the Legislative Council of a province, such Ruler or 
subject shall not by reason of not being a British subject 


, . Lecislativ 
be ineligible for election to the Legislative Assembly 


by any constituency in that province [and no subject of 
such a State shall for that reason be ‘ineligible for 
election by the Delhi constituency]: 

Note.— The words in square brackets do not appear in the 
Council of State Rule. 

Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the 
Governor General in Council in this behalf. - 

(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall, unless the offence of which he was convicted has 
been pardoned, not be eligible for election for five years 
from the date of the expiration of the sentence. 

(3) If any person is convicted of an offence under 
Chapter IX.—A of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is, after an inquiry by Commissioners appointed under 
any Rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part L, or 
in paragraph 1, 2 or 3 of Part IL, of Schedule IV., such 
person shall not be eligible for election: for five years 
from the date of such conviction or of the finding of the 
Commissioners, as the case may be; and a person 
reported by any such Commissioners to be guilty of any 
other corrupt practice shall be similarly disqualified for 
three years from such date. . 

(4) If any person has been a candidate or an election 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses, or has lodged a return 
which is found either by Commissioners holding an 
inquiry into the election or by a Magistrate in a judicial 
proceeding to be false in any material particular, such 
person shall not be eligible for election for five years 
from the date of such election : 

Provided that any disqualification mentioned in sub- 
rule (3) or sub-rule (4) of this rule may be removed by 
an order of the Governor General in Council in that 

ehalf. 


Special Qualifications for Election in case of 
Certain Constituencies. 

VL —(1) No person shall be eligible for election as 
a member of the Legislative Assembly to represent a 
general constituency other than a constituency in the 

province of Burma or the Delhi constituency, unless 
(a) his name is entered on the electoral roll of the 
constituency, or of -a constituency situate in 
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the same province and prescribed for elections 
to the provincial council by rules under 
section 124 of the Act, and 

(b) in the case of a non-Muhammadan, Muhammadan, 

Sikh or European constituency in the provinces 

of Madras, Bombay, Bengal, the Punjab, or 

Bihar and Orissa, or in the Central Province, 

he is himself a non-Muhammadan, Muham- 

madan, Sikh or European, as the case may 
e. 

(2) No person shall be eligible for election as a 
member of the Legislative Assembly to represent a 
special constituency, or a constituency in the province of 
Burma or Delhi, unless his name in entered on the 
electoral roll of the constituency. 

(3) For the purposes of these rules— 

(a) “ general coustituency " means a non-Muham- 
madan, Muhammadan, European, non- 
~ European, Sikh constituency, or the Delhi 
constituency; and 
(b) “ special constituency " means a Landholders’ 
or Indian Commerce constituency. 


a 


PART II. 
Toe ErEcrozArL Ro. 


General Conditions of Registration and’ 
Disqualifications. 


VIL—(1) Every person shall be entitled to have his 
name registered on the electoral roll of a constituency 
who has the qualifications prescribed for an elector of 
that constituency and who is not subject to any of the 
disqualifications hereinafter set out, namely :— 

(a) is not a British subject; or 

(b) is a female; or 

(c) has been adjudged by a competent court to be 
of unsound mind; or 

(d) is under 21 years of age: 

Provided that, if the Ruler of a State in India oi 
any subject of such a State is not disqualified for regis 
tration on the electoral roll of a constituency of thi 
Legislative Council of a province, such Ruler or subjec 
shall not by reason of not being a British subject bi 
disqualified for registration on the electoral roll of an; 
Legislative Assembly . h 

Council of State 7? ta 
province [and no subject of such a State shall for tha 
reason be disqualified for registration on the electora 
roll of the Delhi constituency]: 


Kote.— The words in square brackets do not appear in th 
Council of State Rule. 

Provided further that, if a resolution is passed b; 
the Legislative Assembly 

Council of State 
notice has been given of an intention to move such : 
resolution, recommending that the sex disqualificatio: 
for registration should be removed either in respect c 
women general cr any class of women, the Governo 
General in Council shall make regulations providin, 
that women or a class cf women, as the case may Le 
shall not be disqualified for registration by reason only 
AY 


constituency of the 


after not less than one month’ 


- 
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of their sex, if they are not so disqualified for registra- 
tion as electors for the Legislative Council of their 
province: 

Provided further that no person shall be entitled to 
have his name registered on the electoral roll of more 
than one general constituency. . 

.(2) If any person is convicted of an offence under 
Chapter IX.-A. of ihe Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is after an inquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body coustituted under the Act, reported 
as guilty of a corrupt practice as specified in Part L, 
or in paragraph 1, 2 or 3 of Part IL, of Schedule IV., his 
name, if on the electoral roll, shall be removed therefrom 
and shall pot be registered. thereon for a period of five 
years from the date of the conviction or the report, as 
the case may be, or, if not on the electoral roll, shall not . 
be so registered for a like period; and if any person is 
reported’ by any such Commissioners as guilty of any 
other corrupt practice, his name, if on the electoral 
roll, shall be removed therefrom and shall not be 
registered thereon for a period of three years from. 
the date of the report, or, if not on the electoral roll, 
shall not be so registered for a like period : 


Provided that the Governor General in Council may 
direct that the name of any person to whom this sub- 
rule apples shall be registered on the electoral roll. 


Qualifications of Electors. 

VIIL—(1) The qualifieations of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) community, 

(ii) residence, and 

(iii)—(a) ownership or occupation of a building, or 

(b) assessment to or payment of municipal or 
cantonment rates or. taxes or local 
cesses, or 

(c) assessment to or payment of income tax, or 

(d) the holding of land, or 

-' (e) membership of a local body, 

as are specified in Schedule II. to these rules in the case 
of that constituency. . 

.. (2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule U. in the case of that constituency. 


il 


- Electoral Roll. 


IX.—(1) An electoral roll shall be prepared for 
every constituency, on which shall be entered the names 
of all persons appearing to be entitled to be registered 
as electors for that constituency. It shall be published 
in the constituency together with a notice specifying 
the mode in which and the time within which any 
person whose name is not entered in the roll and who 
claims to have it inserted therein, or any person whose 
name is on the roll and who objects to the inclusion of 
his own name or of the name of any other person on the 
roll, may prefer a claim or objection to the Revising 
Authority. i 

(2) The regulations for the time being in force in 
any province for the purpose of elections to the Legisla- 
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tive Council of that province in regard to the following 
matters, namely,— 

(1) the authority by whom the electoral roll shall 

` be prepared and the particulars to be 
contained in the roll, : 

(2) the time at which the roll shall be prepared, 

(3) the publication of the roll in the constituency 
to which it relates, 

(4) the mode in which and the time. within which 
claims and objections may be preferred, 

(5) the constitution and appointment of Revising 
Authorities to dispose of claims and objections, 

(6) the manner in which notices of claims or 
objections shall be published, 

(7) the place, date, and time at which and the 
manner in which claims or objections shall 
be heard, 

shall apply for the purpose of the holding of elections 

Legislative Assembly d 
Council of State 12^ 
the regulations in regard to these matters for the time 
being in force in the Punjab shall as far as they are 
applicable be the regulations in force in the Province of 
Delhi]: >- 

Note.— The words in square brackets do not appear in the 
Council of State Rule. 

Provided that the Governor General in Council may, 
by notification in the Gazette, direct that such modifica- - 
tions and adaptations as he may specify shall be made 
in the application of those regulations. 

(3) The orders made by the Revising Authority 
shall be final, and the electoral roll shall be amended in 
accordance therewith and shall, as so amended, be 
republished in the case of each province in such manner 
as may be prescribed by the regulations aforesaid for 
the republication of electoral rolls of constituencies of 
the Legislative Council. 

(4) The electoral roll shall come into force from the 
date of such republication, and shall continue in force 
for a period of three years or for such less period as 
the Governor-General in Council may by regulation 

_prescribe, and after the expiration of such period a 
fresh roll shall be prepared in accordance with these 
rules. 

- (5) If a constituency is called upon to elect a member 
or members after an electoral roll has ceased to have 
force and before the completion of the new electoral 
roll, the old electoral roll shall for the purposes of that 
election continue to operate as the electoral roll for the 
constituency. 


within that province to the 


Right to Vote. 


X. Every person registered on the electoral roll 
for the time being in force for any constituency shall 
while so registered be entitled to vote at an election of 
a member or members for that constituency: provided 
that no person shall vote in more than one general 
constituency. 


PART IV. 
ELECTIONS. 
Nomination of Candidates. 


XL—(1) Any person may be nominated as a 
candidate for election in any constituency for which he 
is eligible for election under these rules, 

. A4 
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(2) On or before the date on which a candidate is 
nominated, the candidate shall make in writing and 
sign a declaration appointing either himself or some 
other person, who is not disqualified under these rules 
for the appointment, to be his election agent, and no 
candidate shall be deemed to be duly nominated unless 
such declaration has been made. 

(3) A candidate who has withdrawn his candidature 
shall not be allowed to cancel the withdrawal or to be 
renominated as a candidate for the same election. 


Procedure at Election. 


XIL—(1) If the number of candidates who are duly 
nominated and who have not withdrawn their candida- 
ture before such time as the Governor General in Council 
may fix in this behalf exceeds that of the vacancies, à 
poll shall be taken. 


(2) If the number of such candidates is equal to 
the number of vacancies, all such candidates shall be 
declared to be duly elected. d ts 

(3) If the number of such candidates is less than 
the number of vacancies, all such candidates shall be 
declared to be elected, and the Governor General shall, 
by a notification in the Gazette, call for fresh nomina- 
tions for the remaining vacancy or vacancies, and if any 
such are received shall call upon the constituency to 
elect a member or members, as the case may be ` 

(4) Votes shall be given by ballot and in general ' 
and Landholders' constituencies in person. No votes 
shall be received by proxy. 

(5) In plural-member constituencies every elector 
shall have as many votes as there are members to be 
elected ; but no elector shall give more than one vote to 
any one candidate except in the case of the plural-member 
constituencies in the presidency of Bombay, in which 
constituencles any elector may accumulate his votes 
upon one candidate or distribute them amongst the 
candidates as he pleases : ' 

Provided that in the Bengal (European) constituency 
the election shall be made according to the principle of | 
proportionate representation by means of the single 
transferable vote, and votes shall be given in accordance 
with the regulations made in that behalf by the Governor 
General in Council. 

(6) Votes shall be counted by or under the super- 
vision of the Returning Officer, and any candidate, or, 
in the absence of the candidate, a representative duly 
authorised by him in writing, shall have a right to be 
present at the time of counting. 

(7) When the counting of the votes has been com- 
pleted, the Returning Officer shall forthwith declare 
the candidate or candidates, as the case may be, to. 
whom the largest number of votes has been given to be 
elected : 

Provided that in the Bengal (European) constituency 
the Returning Officer shall determine the candidates to 
‘whom the largest number of votes has been given in 
accordance with the regulations made in that behalf. 

(8) Where an equality of votes is found to exist 
between any candidates and the addition of one vote 
will entitle any of the candidates to be declared elected, 
the determination of the person or persons to whom such 
one additional vote shall be deemed to have been given 
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shall be made by lot to be drawn in the presence of 
the Returning Officer and ia such manner as he moy 
determine. 

(9) The Returning Officer shall without delay 
report the result of the election to the Secretary to the 
Government of india in the Legislative Department, 
and the name or names of the candidate or candidates 
elected shall be published in the Gazette. 


Regulations Regarding the Conduct of Elections. 


XIU. The regulations for the time being in force in 
any province for the purpose of elections to the Legisla- 
tive Council of that province in regard to the following 
matters, namely,— 


(1) for the form and manner in, and the conditions 
on, which nominations may be made, and for 
the scrutiny of nominations, 


(2) for the appointment of a Returning Officer for each 
l constituency and for his powers and duties, 


(3) for the division of general [and Landholders’ 
constituencies] into polling areas and for the 
appointment of polling stations for these 
areas, 


(4) for the appointment of officers to preside at polling 
stations, and for the duties of such officers, 


(5) for the checking of voters by reference to the 
electoral roll, 


(6) for the manner in which votes are to be given, both 
generally and in the case of illiterate voters . 
or voters under physical or other disability, 


(7) for the procedure to be followed in respect of 
tender of votes by persons representing them- 
selves to be electors after other persons have 
voted as such electors, 


(8) for the scrutiny of votes, 


(9) for the safe custody of ballot papers and other 
election papers, for the period for which such 
papers shall be preserved, und for the in- 
spection and production of such papers, and 


(10) for the conduct of elections generally, 


shall apply for the purpose of the holding of elections 
Legislative Assembly _ 
Council of State ` land 
the regulations in regard to these matters for the time 
being in force in the Punjab shall as far as thev are 
applicable be the regulations in force in the province of 
Delhi.] 


Note.— The words in square brackets do not appear in 
the Council of State Rule : 


Provided that the Governor General in Council may, 
by notification in the Gazette, direct that such modi- 
fications and adaptations as he may specify shall be 
made in the application of those regulations, 

Jn particular, the Governor General in Council may, if 
a resolution in favour of the introduction of proportional 
Legislative Assembly 
Council of State ' 
after not less than one month’s notice has been given 

u 11504 B 


within that province to the 


‘representation is passed by the 
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of an intention to move such a resolution, introduce 
for any plural-member constituencies the method of 
election by the single transferable vote, and may make 
all necessary regulations for the purpose, and may 
group together single-member constituencies so as to 
make new plural-member constituencies. 


-- Multiple Elections. 


XIV.—(1) If any person is elected by more than one 
constituency, he shall, by notice in writing signed by 
him and delivered to the Secretary to the Government 
of India in the Legislative Department within seven 
days from the date of the publication of the result of 
such election in the Gazette, choose for which of these 
constituencies he shall serve, and the. choice shall be 
conclusive. 


(2) When any such choice has been made, the 
Governor General shall call upon any constituency or 
constituencies for which such person has not chosen to 
serve to elect another person or persons. 


(83) If the ‘candidate does not. make the choice 
referred to in sub-rule (1) of this rule, the elections of 
such person shall be void and the Governor General 
shall call upon the constituency or constituencies 
concerned to elect another person or persons. 


ELECTION AGENTS AND RETURN. or EXPENSES. 
` Disqualification for being an Election Agent. 


XV. No person shall be appointed an election agent 
who is himself ineligible for election as being subject 
to any disqualification mentioned in sub-rule (3) or 
sub-rule (4) of rule V. iar ANT 


XV4.—(1) The appointment of an election agent, 
whether the election agent appointed by the candidate 
himself or not, may only be revoked in a writing 
signed by the candidate and lodged with the officer 
receiving nominations, and shall operate from the date 
on which it is so lodged. 

(2) In the event of such a revocation or of the death 
of any election agent, then the candidate shall appoint 
forthwith another election agent, and declare his name 
in writing to the said officer. J 


y 


Return of Election Expenses. 


XVI.— (1) Within one month or such longer period 
as the Governor General may allow after the date of the 
declaration of the result of the election every candidate, 
either personally or through his election agent, shall 
cause to be lodged with the Returning Officer.a return 
of his election expenses containing the particulars 
specified in. Schedule III. ne hye 

(2) Every such return shall contain a statement of 
all payments made by the candidate or by his election 
agent or by any persons on behalf of the candidate or 
in his interests for expenses incurred on account of or 
in respect of the conduct and management of the election, 
and further a statement of all unpaid claims in respect 
of such expenses of which he or his election agent is 
aware, 2 l 
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(3) The return shall be accompanied by declarations 
by the candidate and his election agent which shall be 
in the form contained in the said Schedule and shall 
be made on oath or affirmation before a Magistrate. | 

(4) The Governor General in Council shall cause to 
be prepared in such manner, and maintained for such 
time, as he may direct, a record showing the names of 
all candidates at every election under these rules and 
the date on which the return of election expenses of 
each caudidate has been lodged with the Returning 


Officer. E 
Power to fiz Maximum Scales of Expenditure and to 
regulate Employment for Pay. 


XVIL—(1) The Governor General in Council may, 
by notification in the Gazette— 

(a) fix maximum scales of election expenses, which 

| shall be applicable to any election held after 
the first elections under these rules; and 
` (b) prescribe the numbers and descriptions of 
' persons who may be employed for payment in 
ue n with any election held under these 
rules. 
"^ (2) Any notification issued under these rules may 
make different provisions for different constituencies. 
Accounts of Agents. 

XVIIL Every election agent shall keep regular books 
of account in which the particulars of all expenditure of 
the nature referred to in rule XVL shall be entered, 
whether such expenditure is incurred by the candidate 
or by the eleciion agent or by any person under the 
direction of the candidate or the election agent. 


PART V. 
NOMINATED MEMBERS. 
General Disqualifications for Nomination. 

. XIX.—(1) Save as expressly provided in these rules 
in regard to the nomination of a person elected in Berar, 
Legislative Assembly 

Council of State 


no person shall be nominated to the 


who— 

(a) 1s not a British subject; or 

(b) is a female; or 

() is already a member of any legislative body 

constituted under the Act; or 

(d) having been a legal practitioner has been dis- 

missed or is under suspension from practising 
as such by order of any competent court; or 

(e) has been adjudged by a competent court to be 

of unsound mind ; or 

(f) is under 25 years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained 

from the court a certificate that his insolvency 
was caused by misfortune without any mis- 
conduct on his part : 

Provided that, if the Ruler of a State in India or 
any subject of such a State is not-disqualified for 
nomination to the Legislative Council of a province, 
such Ruler or subject shall not by reason of not being 
a British subject be disqualified for nomination to the 
Legislative Assembly : : 
— Council of State t° Tepresent that province, {and 
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no subject of such a State shall for that reason be 
disqualified for nomination to represent the province of 
Delhi]. 


Note.—The words in square brackets do not appear in 
the Council <f State Rule : 

Provided further that the disqualification mentioned 
in clause (d) may be removed by an order of the 
Governor General in Council in this behalf. 

(2) A person against whom a conviction by a criminal 
court involving a sentence of transportation or imprison- 
ment for a period of more than six months is subsisting 
shall, unless the offence of which he was convicted has 

. been pardoned, not be eligible for nomination for five 
years from the date cf the expiration of the sentence. 

(3) If any person is convicted of an offence under 
Chapter.IX. A. of the Indian Penal Code punishable 
with imprisonment for a term exceeding six months or 
is, after an inquiry by Commissioners appointed under 
any rules for the time being in force regarding elections 
to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I., or 
in paragraph 1, 2 or 3 of Part IL, of Schedule IV., 
such person shall not be eligible for nomination for five 
years from the date of such conviction or of the finding 
of the Commissioners, as the case may be; and a person 


reported by any such Commissioners to be guilty of. 


any other corrupt practice shall be similarly disqualified 
for three years from such date. 7 

(4) If any person has been a candidate or an election 
agent at an election to any legislative body constituted 
under the Act and has failed to lodge any prescribed 
return of election expenses or has lodged a return which 
is found, either by Commissioners holding an inquiry 
into the election or by a Magistrate in a judicial pro- 
ceeding, to be false in any material particular, such 
person shall not be eligible for nomination for five years 
from the date of the election : 

Provided that any disqualification mentioned in sub- 


rule (3) or sub-rule (4) of this rule may be removed by - 


an order of the Governor General in Council in that 
behalf. 


Term of Office of Nominated Member. — 
XX.—(1) A nominated non-official member shall 
hold office for the duration of the L2sislative Assembly 


Council of State 
to which he is nominated. 


(2) Official members shall hold office for the duration 
Eth Legislative Assembly 
OF tae 7 Council of State 
or for such shorter period as the Governor General may, 
at the time of nomination, determine. 


to which they are nominated 


PART VI. 


GENERAL Provisions. 
OBLIGATION TO TAKE OATH. 


Taking of Oath. 
XXL Every person who is elected or nominated 
Legislative Assembly hall bef 
. Council of State 529^ vetore 
taking his seat make, at a meeting of the Legislative 


to be a member of the 


+ 
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Assembly, an oath or affirmation of his allegiance to 
the Crown in the following "der ue :— 
NE" electé 

L A.B., having been nominated 
Assembly do solemnly swear (or affirm) that ‘I will be 
faithful and bear true allegiance to His Majesty the 
King, Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duty upon which I 
am about to enter. 


Vacation or SEAT. 


Effect of subsequent Disabilities or Failure to take Oath. 

XXIL If any person having been elected or nomin- 
ated subsequently becomes subject to any of the 
disabilities stated in clauses (a), (d), (e), (g) and (h) of 
sub-rule (1) or in sub-rules (2), (3) and (4) of rule V. or 
of rule XIX, as the case may be, or fails to make the 
oath or affirmation prescribed by rule XXL within such 
time as the Governor General considers reasonable, the 
Governor General shall, by notification in the Gazette, 
declare his seat to be vacant. 


Casual Vacancies. 

XXUI.—(1) When a vacancy occurs in the case of an 
elected member by reason of his election being declared 
void or his seat being declared vacant, or by reason of 
absence from Jndia, inability to attend to duty, death, 
acceptance of office or resignation duly accepted, the 
Governor General shall, by notification in the Gazette, 
call upon the constituency concerned to elect a person 
for the purpose of filling the vacancy within such time 
as may be prescribed by such notification. 

(2) If a vacancy occurs in the case of a nominated 
. member, the Governor General shall nominate to the 
vacancy a person having the necessary qualification 
under these rules. 


a member of this 


LEGISLATIVE ASSEMBLY 
COUNCIL or STATE ^ 
Legislative Assembly 


First CONSTITUTION OF THE 


Council of State 
XXIV.—(1) As soon as conveniently may be after 
Legislative Assembly hall 

Council of State ° 
be constituted in accordance with their provisions. 

(2) For this purpose the Governor General shall, by 
notification in the Gazette, call upon the constituencies 
referred to in rule IV. to elect members in accordance 
with these rules within such time as may be prescribed 
by such notification, and shall make such nominations as 
Legislative Assembly 

Council of State 
before the date fixed for its first meeting. . 

(3) If any difficulty arises as to the preparation or 
publication of the first electoral roll or the holding of 
the first elections after the commencement of these rules, 
the Governor General in Council may by order do-any 
matter or thing which appears to him necessary for the 
proper preparation or publication of the roll or for the 
proper holding of the elections. 


Constitution of 


these rules come into force, a 


may be necessary to complete the 


GENERAL ELECTIONS. 


Legislative Assembly 
Council of State * 
XAV.—{1) On the expiration of the duration of a 
Legislative Assembly : : A 
Council of State °F 9n its dissolution, a general 
Bs 


Reconstitution of 
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election shall be held in order that a new 
Legislative Assembly 

Council of State 

(2) On such expiration or dissolution, the Governor 
General shall, by notification in the Gazette, call upon 
the constituencies referred to in rule IV. to elect 
members in accordance with these rules within such 
time after the date of expiration or dissolution as may 
be prescribed by such notification : 

Provided that, if the Governor General thinks fit, 
such notification may be issued at any time not being 
more than three months prior to the date on which the 
Legislative Assembly 

Council of State 
the ordinary course of events. 

(3) Before the date fixed for the first meeting of the 
Legislative Assembly 
~ Council of State. 
such nominations as may be necessary to complete the 
Legislative Assembly 

Council of State 


Publication of Result of General Election. 


XXVI. As soon as may be after the expiration of 
the time fixed for the election of members at any 
general election, the names of the members elected for 
the various constituencies at such election shall be 
notified in the Gazette. 


may be constituted. 


‘duration of the would expire in 


, the Governor General shall make 


_ PART VII. 


Tae Finau Decision or Dousts anp DISPUTES as 
TO THE VALIDITY OF AN ELECTION. 


Definition. 


XXVIL In this Part and in Schedule IV., unless 
there is anything repugnant in the subject or context,— 


(a) “agent” includes an election agent and any person 
` who is held by Commissioners to have acted as 
an agent in connection with an election with 
the knowledge or consent of the candidate ; 
(b) “ candidate " means a person who has been 
nominated as a candidate at any election or 
who claims that he has been so nominated, 
or that his nomination has been improperly 
refused, and includes a person who, when an 
election is in contemplation, holds himself out 
as a prospective candidate at such election, 
provided thai he is subsequently nominated 
as a candidate at such election; and 
(c) “returned candidate” means a candidate whose 
name has been published under these rules as 
duly elected. 


The Election Petition, 


-XXVIII No election shall be called in question 
except by an election petition presented in accordance 
with the provisions of this Part. 


Presentation of the Petition. 


XXIX. An election petition may be presented to 
the Governor General by any candidate or elector against 
any returned candidate within fourteen days from the 
date on which theresult of the election has been published 
in accordance with sub-rule (9) of rule XII. 
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Contents of the Petition. 


XXX. The petition shall contain a statement in 
concise form of the material facts on which the petitioner 
relies and the particulars of any corrupt practice which 
he alleges, and shall, where necessary, be divided into 
paragraphs numbered consecutively. It shall be signed 
by the petitioner and verified in the manner prescribed 
for the verification of pleadings in the Code of Civil 
Procedure, 1908. 


Against whom 1t may be Presented. 


XXXI. The petitioner may, if he so desires, in 
addition to calling in question the election of the re- 
turned candidate, claim a declaration that he himself or 
any other candidate has been duly elected ; in which 
case he shall join as respondents to his petition all other 
candidates who were nominated at the election. 


Deposit of Security. 
XXXII. At the time of presentation of the petition, 
the petitioner shall deposit with it the sum of one 
thousand rupees in cash or in Government Promissory 


Notes of equal value at the market rate of the day as 
security for the cost of the same. 


Dismissal for Default. | 


XXXIIL—(1) If the provisions of rule XXXII. are 
not complied with, the Governor General shall dismiss 
the petition. 

Appointment of Commissioners. 
GF Upon compliance with the provisions of rule 


(a) the Governor General shall appoint as Com- 

missioners for the trial of the petition three 

, persons who are, or have been, orare eligible to 
be appointed Judges of a High Court within 
the meaning of section 101 (8) of the Act, and 
shall appoint one of them to be the President, 
and thereafter all applications and proceed- 
ings in connection therewith shall be dealt 
with and held by such Commissioners ; 

(b) the President of the Commission so constituted 
shall, as soon as may be, cause a copy of the 
petition to be served on each respondent and 

. to be published in the Gazette, and may call 
on the petitioner to execute a bond in such 
amount and with such sureties as he may 
require for the payment of any furtber costs. 
At any time within fourteen days after such 
publication, any other candidate shall be 
entitled to be joined as a respondent on 
giving security in a like amount and pro- 
curing the execution of a like bond. 

(3) When in respect of an election. in a constituency 
more petitions than one are presented, the Governor 
General shall refer all such petitions to the same Com- 
missioners, who may at their discretion inquire into the 
petitions either in one or in more proceedings as they 
shall think fit. 

Inquiry by Commissioners. 

XXXIV. Every election petition shall be inquired 
into by the Commissioners, as nearly as may be, in 
accordance with the procedure applicable under the 
Code of Civil Procedure, 1908, to the trial of suits: 
provided that it shall only be necessary for the Com- 
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missioners to make a memorandum of the substance of 
- the evidence of any witness examined by them. 
Place of Inquiry. 

XXXV. The inquiry shall be held at such place as 
the Governor General may appoint: provided that the 
Commissioners may in their discretion. sit for any part 
of the inquiyy at any other place in the province in 
which the constituency in question is situated, and may 
depute any one of their number to take evidence at any 
place in that province. 

Withdrawal of Petition. 


XXXVI.—(1) No election petition shall be withdrawn 
without the Jeave of the Commissioners. 

(2) If there are more petitioners than one, no applica- 
tion to withdraw a petition shall be made except with 
the consent of all the petitioners. 

(3) When an application for withdrawal is made, 
notice thereof fixing a date for the hearing of the applica- 
tion shall be given to all other parties to the petition and 

shall be published in the Gazette.. 
' — (4) No application for withdrawal shall be granted 
if the Commissioners are of opinion that such application 
has been induced by any bargain or consideration which 
the Commissioners consider ought not to be allowed. 

(5) If the application is granted— 

(a) the petitioner shall be ordered to pay the costs 
of the respondent theretofore incurred or 
such portion thereof as the Commissioners 
may think fit ; 

(b) such withdrawal shall be reported to the 
Governor General, who shall publish notice 
thereof in the Gazette ; and 

(c) any person who might himself have been a 

petitioner may, within seven days of such 
publieation, apply to be substituted as 
petitioner in place of the party withdrawing, . 
and upon compliance with the conditions 
of rule XXXII. as to security, shall be en- 
titled to be so substituted and to continue 
the proceedings upon such terms as the 
Commissioners may think fit. ` 


Abatement or Substitution on Death of Petitioner. 


XXXVIL—(1) An election petition shall abate only 
on the death of a sole petitioner or of the survivor of 
several petitioners. 

(2) Such abatement shall be reported to the Governor 
General, who shall publish notice thereof in the Gazette. 

(3) Any person who might himself have been a peti- 
tioner may, within seven days of such publication, apply 

‘to be substituted as petitioner, and, upon compliance with 
the conditions of rule XXXII. as to security, shall be en- 
titled to be so substituted and to continue the proceedings 
upon such terms as the Commissioners may think fit. 


Abatement or Substitution on Death of Respondent. 


XXXVIII. If before the conclusion of the trial of an 
election petition the respondent dies or gives notice that 
lie does not intend to oppose the petition, the Commis- 
siouers shall cause notice of such event to be published 
in the Gazette, and thereupon any person who might 
have been a petitioner may, within seven days of such 
publication, apply to be substituted for such respondent 
to oppose the petition, and shall be entitled to continue 
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the proceedings upon such terms as the Commissioners 
may think fit. 


Recrimination when Seat Claimed. 


XXXIX. Where at an inquiry into an election 
petition any candidate, other than the returned candi- 
date, claims the seat for himself, the returned candidate 
or any other party may give evidence to prove that the 
election of such candidate would have been void if he 
had been the returned candidate and a petition had 
been presented complaining of his election. 


Attendance of Law Officers. 


XL. When at an inquiry into an election petition 
the Commissioners so order, the Advocate General or 
some person acting under his instructions shall attend 
and take such part therein, as they may direct. 


Explanation.—The expression “ Advocate General ” 
includes also a Government Advocate, or, where there 
is no Advocate General or Government Advocate, such 
other officer as the Local Government may appoint in 
this behalf. 


Grounds for Declaring Elections Void. 


XLL—(1) Save as hereinafter provided, in this ies 
if in the opinion of the Commissioners— 


(a) the election of a returned candidate has been 
procured or induced, or the result of the elec- 
tion has been materially affected, by a corrupt 
` practice, or 

(6) any currupt practice specified in Part I. of 
Schedule IV. has been committed, or 

(c) the result of the election has been materially 
affected by any irregularity in respect of a nomi- 
nation paper, or by the improper reception 
or refusal of a vote, or by any non-compliance 
with the provisions of the Act or the rules 
or regulations made thereunder, or by any 
mistake in the use of any form annexed 
thereto, 


the election of the returned candidate shall be void. 


- (2) If the Commissioners report that a returned 
candidate has been guilty by an agent (other than his 
election agent) of any corrupt practice specified in 
Part I. of Schedule IV. which does not amount to any 
form of bribery other'than treating as hereinafter 
explained or to the procuring or abetment of persona- 
tion, and if the Commissioners further report that the 
candidate has satisfied them that— 


(a) no corrupt practice was committed at such 
election by the candidate or his election agent, 
and the corrupt practices mentioned in the 
Teport were committed contrary to the orders 
and without the sanction or connivance of 
such candidate or his election agent, and 

(b) such candidate and his election agent took all 
reasonable means for preventing the commis- 
sion of corrupt practices at such election, and 

(c) the corrupt practices mentioned in the said 
report were of a trivial, unimportant and .. 
limited character, and 
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(d) in all other respects the election was free from 
‘any corrupt practice on the part of such 
candidate or any of his agents, ` 

then the Commissioners may find that the election of 
such candidate is not void. 

“4 Explanation. — For the purpose of' this sub-rule 
“treating " means the incurring in whole or in part by 
any person of the expense of giving or providing any food, 
drink, entertainment or provision to any person with the 
object, directly or indirectly,.of inducing him or any 
other person to vote or refrain ‘from: voting or as a 
reward for having voted or refrained from voting. 


Report of Commissioners and. Procedure thereon. 


XLII.—(1). At the conclusion.of the inquiry, the Com- 
missioners shall report: whether the returned candidate, 
or any other party to the petition who has under the 
provisions of these rules claimed the seat, has been duly 
elected, and in so reporting ‘shall have regard to the 
provisions of rule XLI. 

(2) The report shall be in'writing and shall be 
signed by all the Commissioners? The Commissioners 
shall forthwith forward their report to the Governor 
General who, on receipt thereof, shall issue orders in 
accordance with the report and publish. the report in the 
Gazette, and the or ders of the Governor General shall be 
final . i , , 


Form of Report. 


XLII. If eitheri in their report, or upon any other matter 
therei is a difference of opinion among the Commissioners, 
the opinion of the majority shall prevail, and their 
report shall be expressed in, the terms of the views of 
the’ majority. te he hay 
“Findings | as to Corrupt Practices and Persons Guilty 

thereof. | 


XLIV. Where any charge is made in an election 
petition of any corrupt practice, the Commissioners 
shall record in their report.— 

.(a) a finding whether a corrupt practice has or has 

not been proved to have been committed by 
: ,, any candidate or his agent, or with the con- 
nivance of any candidate or his agent, and 

L the nature of such corrupt practice, and 

(b) the names of all persons (if any) who have been 

proved at the inquiry to have been guilty of 
. any corrupt practice and the nature of such 
corrupt practice with. any such recom- 
mendations as they may desire to make for 
the exemption of. any such persons from any 
disqualifications they may -have incurred in 

this connection under these rules. 


E PART VIL. 
^ ^ SPECAL Provision. " 


Interpretation i in Case of Doubt. 


` XLV. If any question arises as to the interpretation 

of these rules otherwise than in connection with au 

election inquiry held thereunder, 'the question shall be 

referred for the decision of the Governor General, and 
* his decision shall be final. 


` i 
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_ SCHEDULES III. & IV. 


Common to the Legislative Assembly and Council of State 
Rules. 


SCHEDULE M. . ,. 
(See Rule XVI.) 
RETURN or ELECTION EXPENSES. 


1. Under the head of receipts there shall be shown the name and description of 
every person (including the candidate), club, society or association from whom any 
money, security or equivalent of money was received in respect of expenses incurred 
on account of, or in connection with, or incidental to, the election, and the amount 
received from each person, club, society or association separately. 


2. Under the head of expenditure, there shall be shown— 


(a) the personal expenditure of the candidate incurred or paid by him or 
his election agent, including travelling and all other personal expenses incurred 
in connection with his candidature ; : 

(b) the name, and the rate and total amount of the pay, of each person 
employed as an agent (including the election agent), clerk or messenger ; 

(c) the travelling expenses and any other expenses incurred by the 
candidate or his election agent on account of agents (including the election 
agent), clerks or messengers ; i 

(d) the travelling expenses of persons, whether in receipt of salary or not, 
incurred in connection with the candidature, and whether paid or incurred by 
the candidate, his election agent or the person so travelling ; 

(e) the cost whether paid or incurred of— 

(i) printing, 
(ii) advertising, 
(iii) stationery, i 
(iv) postage, 
(v) telegrams, and 
(vi) rooms hired either for public meetings or as committee rooms ; 


(f) any other miscellaneous expenses whether paid or incurred. 


NOTE.—(1) All expenses incurred in connection with the candidature whether 
paid by the candidate, his election agent, or any other person, or 
remaining unpaid on the date of the return are to be set out. 

(2) For all items of Rs. 5 and over, unless from the nature of the case, 
(e.g., travel by rail or postage) a receipt is not obtainable, vouchers 
are to be attached. i 

(3) All sums paid but for which no receipt is attached are to be set out 
in detail with dates of payment. ` 

(4) All sums unpaid are to be set out in a separate list. 


3. The form of affidavit referred to in rule XVI. shall be as follows :— 


AFFIDAVIT. ` 
-—A being the appointed election agent for a candidate 
for election in the - constituency (or I l being a candidate for 
election in the constituency), do hereby solemnly affirm that the above 


return of election expenses is true to the best of my knowledge and belief, and 
that, except the expenses herein set forth, no expenses of any nature whatsoever 


have to my knowledge and belief been incurred in, and for the purposes of, 
’s candidature, 


my candidature 
(Sd.) 
Election Agent or Candidate. 
Solemnly affirmed before me. 


(Magistrate). 
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SCHEDULE IV. 


(See Rules V., VIL, XIX., XLI. and XLIV.) 


The following shall be deemed to be corrupt prac- 
tices for the purposes of these rules :— 


Part I. 
; Bribery. 

1. A gift, offer or promise by a candidate or his 
agent, or by any other person with the connivance 
of a candidate or his agent, of any gratifications to 
any person whomsoever, with the object, directly or 
indirectly, of inducing— 

(a) a person to stand or not to stand as, or to 

withdraw from being, a candidate, or 

(b) an elector to vote or refrain from voting at an 

i election, 
or as a reward to— 


(a) a person for having so stood or not stood or for 
having withdrawn his candidature, or 

(b) an elector for having voted or refrained from 
voting. 

Explanation—For the purpose of this clause the 
term “gratification” is not restricted to pecuniary 
gratifications or gratifications estimable in money, and 
includes all forms of entertainment and all forms of 
employment for reward; but it does not include the 
payment of any expenses bond fide incurred at or for 
the purposes of any election and duly entered in the 
return of election expenses prescribed by these rules. 


Undue Influence. 


2.--(1) Any direct or indirect interference or attempt 
to interfere on the part of a candidate or his agent, or 
any other person with the connivance of the candidate 
or his agent, by any of the means hereafter specified, 
with the right of any person to stand or not to stand or 
to withdraw from standing as a candidate, or with the 
free exercise of the franchise of an elector, 

(2) The means above alluded to are--- 


(a) any violence, injury, restraint, or fraud and 
- any threat thereof ; 

(b) any threat to a person or inducement to a 
person to believe that he or any person in 
whom he is interested will become or be 
rendered the object of divine displeasure 
or spiritual censure ; 


but do not include any declaration of public policy or 
promise of public action. 


Personation. 


3. The procuring or abetting or attempting to 
procure by a candidate or his agent or by any other 
person with the connivance of a candidate or his agent, 
the application by a person for a voting paper in the 
name of any other person, whether living or dead, or 
in a fictitious name, or by a person who has voted once 
at an election, for a voting paper in his own name at 
the same election. 
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Publication of False Statements. 


4, The publication by a candidate or his agent, or 
by any other person with the connivance of the candi- 
date or his agent, of any statement of fact which is 
false and which he either believes to be false or does 
not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to 
the candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such 
candidate’s election. 

5. The incurring or authorising by a candidate or 
his agent of expenditure, or the employment of any 
person by a candidate or his agent, in contravention of 
the provisions of any notification of the Governor 
General in Council issued under rule XVII. of these 
rules, 


Part Il. 


Acts under Part I. 


1. Any act specified in Part I, when done by a 
person who is not a candidate or his agent or a person 
acting with the connivance of a candidate or his 
agent. 


Personation. 


2. The application by a person at an election for 
a voting paper in the name of any other person, whether 
living or dead, or in a fictitious name, or for a voting 
paper in his own name after he has already voted at 
such election. 


3. Bribery.—The receipt of, or agreement to receive, 
any gratification, whether as a motive or a reward,— 

(a) by a person to stand or not to stand as, or to 
withdraw from being, a candidate ; or 

(b) by any person whomsoever for himself or any 
other person for voting or refraining from 
voting, or for inducing or attempting to in- 
duce any elector to vote or refrain from 
voting or any candidate to withdraw his 
candidature. l 


4. Payment for Conveyance. — Any. payment or 
promise of payment to any person whomsoever on ac- 
count of the conveyance of any elector to or from any 
place for the purpose of recording his vote. 


5. Hiring and use of Public Conveyances.—The 
hiring, employment, borrowing or using for the purposes 
of the election of any boat, vehicle or animal usually 
kept for letting on hire or for the conveyance of passen- 
gers by hire : 

Provided that any elector may hire any boat, vehicle 
or animal or use any boat, vehicle or animal which is 
his own property, to convey himself to or from the place 
where the vote is recorded. 


Incurring Expense without Authority, 


6. The incurring or authorisation of expenses by 
any person other than a candidate or his election agent 
on account of holding any public meeting or upon 
any advertisement, circular or publication or in any 
other way whatsoever for the purpose of promoting 
or procuring the election of such candidate, unless he is 
authorised in writing sọ to do by the candidate. 


Cs 


. 


29 f ‘LEGISLATIVE ASSEMBEY (SOREDULE 1.) 


. Hiring of Liquor Shops. 

7. The hiring, using or letting, as a committee-room 
or for the purpose of any meeting to which electors are 
admitted, of any building, room or other place where 
intoxicating liquor is sold to the public. 


Issue of Circulars, &c., without Printer's and Publisher's 
Name printed thereon. 

8. The issuing of any circular, placard or poster 
having reference to the election which does not bear 
on its face the name and address of the printer and 
publisher thereof. au 


SCHEDULE I. 


sion (Non-Muhamma- 
dan). 07 


(See Rule IV.) 
L--Lisr or CoNSTITUENCIES ENTITLED TO REPRESENTATION IN EVERY LEGISLATIVE 
. ASSEMBLY. : 
; x : Class of : No. of 
Province. | Name of Constituency. Constituency. Extent of Constituency. Nu 
ers. 
F. 700 00 0 TT aea pa 
Madras - | Madras City - - | Non-Muhammadan | The City of Madras as defined in 1 
: Urban. section 3(9) of the Madras City 
Municipal Act, 1919, but including 
Fort St. George. 
Ditto - | Ganjam cum Vizagapa- | Non-Muhammadan | The Districts and Agencies of Ganjam 1 
tam. Rural. aud Vizagapatam. 
Ditto - | Godavari eum Kistna’ - Ditto - | The District and Agency of Godavari ] 
Tae €» and the District of Kistna. 
Ditto - | Guntur cum Nellore - Ditto > - | The Districts of Guntur and Nellore - 1 
Ditto - | Madras ceded districts Ditto - | The Districts of Anantpur, Bellary, l 
: ‘and Chittoor. Cuddapah, Kurnool and Chittoor. 
Ditto - | Salem. and Coimbatore Ditto - | The Districts of Salem, Coimbatore 1 
cum North Arcot. . and North Arcot. 
Ditto -| South Arcot cum] Ditto - | The Distriets of South Arcot and 1 
.| | Chingleput. |: Chingleput. 
Ditto — -] Tanjore cum Trichin- Ditto, - | The Districts of Tanjore and Trichi- 1 
opoly. . nopoly. 
Ditto - | Madura and Ramnad Ditto - | The Districts of Madura, Ramnad and 1 
cum Tinnevelly. ' : Tinnevelly. 
Ditto - | West Coast and Nilgiris Ditto - | The Districts of the Nilgiris, Malabar, 1 
(Non-Muhammadan), Anjengo and South Kanara. 
Ditto -| North Madras (Mubam- | Muhammadan - | The Districts and Agencies of Gan- 1 
madan). jam, Vizagapatam and Godavari, and 
the Districts of Kistna, Guntur, 
Nellore, Anantpur, Bellary, Cuddapah, 
E mE IM NES Kurnool and Chittoor. 
Ditto — - | South Madras (Muham- Ditto . - | The Districts of Chingleput, Madras, 1 
madan). i l | North Arcot, Salem, Coimbatore, 
South Arcot, Tanjore, Trichinopoly, 
Madura, Ramoad and Tinnevelly. 
Ditto ~ | West Coast and Nilgiris Ditto - | The Districts of the Nilgiris, Malabar, 1 
(Muhammadan). i Anjengo aud South Kanara. 
Ditto — - | Madras (European) -| European - - | The Madras Presidency -~ - - 1 
Ditto - | Madras Landholders - | Landholders - Ditto - 7.47 1 
Ditto . - | Madras Indian ` Com- | Indian Commerce - Ditto - - ~ l 
merce. . 
Bombay - | Bombay City (Non- | Non-Muhammadan | The City of Bombay . - = 2 
Muhammadan). Urban, 
Ditto - | Sind (Non-Muhamma- | Non-Mubammadan | The Province of Sind - - - 1 
dan). . Rural : 
. Ditto - | Bombay Northern Divi- Ditto - | The Northern Division  - . - 1 
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munnicipality and cantonment of 
Lucknow. 


Class of Nos of 

Province. | Name of Constituency. Constituency. Extent of Canstieneney, Neu. 

Bombay - | Bombay Central Divi- | Non-Muhammadaa | The Central Division - -= - 2 
sion (Non-Mnhamma- Urban. À 
dan i 

Ditto - Bombay Soutbern Divi- Ditto - | The Southern Division - x - 1 

. sion (Non-Muhamma- i 
dan 

Ditto - a City (Muham- ea Ur- | The City of Bombay "I" - 1 
madan). an. . . a . 

Ditto - | Sind (Mf hemmadan) - Pedhang Ru- | The Province of Sind C a 1* 

ral. 

Ditto - | Bombay (European) European - - a ‘Bombay Presidency, . excluding 2 

en. 

Ditto The Indian Merchants’ | Indian Commerce - | (Non-Territorial) ~ - 7 x 1 
Chamber and Bureau. 

Bengal - | Calcutta (Non-Muham- | Non-Muhammadan | Calcutta as defined in section 3 (7) of 1 

^ madan). Urban. the Calcutta Municipal Act, 1899. 
Ditto - | Calcutta Suburbs (Non- Ditto - |The municipalities and cantonments 1 
Muhammadan). E a of the Districts of the 24 Parganas, 
: Hooghly and, Howrah, : 
Ditto - | Burdwan Division (Non-| Non-Muhammadan The Burdwan Division excluding the 1 
Muhammadan). Rural. municipalities of the Hooghly and 
i . Howrah Districts. 

Ditto - | Presidency . Division | ,. Ditto - | The Presidency- Division excluding l 
(Non-Muhammadan). n the municipalities and cantonments of 

the 24 Parganas District. 

Ditto — -| Daccea Division (Non- Ditto - | The Dacca Division- — - - -= - 
Muhammadan). i EE ; 

Ditto - | Chittagong and Raj- Ditto - |The Chittagong Division excluding l 
shahi Divisions (Non- the Chittagong Hill Tracts and the 
Muhammadan). Rajshahi Division excluding the 

District of Darjeeling. 

Ditto — - | Caleutta and Suburbs | Muhammadan Ur- | Calcutta as defined in section 3(7) of | 1 

(Muhammadan). ban. the Caleutta Municipal Act, 1899, 
aud the municipalities and canton- 
ments of the Districts of the 24 Par- 
ganas, Hooghly and Howrah. 

Ditto - | Burdwan and Calcutta | Muhammadan Ru-.| The Burdwan and Presidency Divisions 1 
Presidency Divisions ral. excluding the municipalities aud 
(Muhammadan). ; cantonments of the Districts of the 

24 Parganas, Hooghly and dowel: 

Ditto -| Dacea Division (Mu- . Ditto - | The Dacea Division - - " 2 
hammadan). : 

Ditto - | Chittagong Division Ditto - | The Chittagong Division excluding 1 
(Mubammadan). i ie .the Chittagong Hill Tracts. 

Ditto - | Rajshahi Division (Mu- . Ditto - | The Rajshahi Division excluding the 1 
hammadan). .| District of Darjeeling. 

Ditto - | Bengal (European) - | European - -.| The Bengal Presidency excluding the 3 

Chittagong Hill Tracts aud ‘the 
District of Darjeeling. 

Ditto - | Bengal landholders — - | Landholders - Ditto ote LT -} 1. 

United Cities of the United | Non-Muhammadan | The municipalities and. cantonments 1 

Provinces, Provinces (Non-Mu- Urban. of Agra, Meerut, Cawnpore, Benares, 

hammadan). . Allahabad, Bareilly and Lucknow. 

Ditto - | Meerut Division (Non- | Nou-Muhammadan | The Meerut Division excluding the 1 
Muhammadan). Rural. municipality and cantonment, of E 

l Meerut. 

Ditto - | Agra Division (Non- Ditto - | The Agra Division excluding the mu- Ts: 
Muhammadan). nicipality and cantonment of Agra. 

Ditto © - | Rohilkund and Kumaon Ditto - | The Rohiikund and Kumaon Divisions 1 
Divisions (Non-Mu- excluding the municipality and can- 
hauimiadan). = tonment of Bareilly. 

Ditto — - | Allahabad and Jhansi Ditto -| The Allahabad Division (excluding 1 
Divisions (Non-Mu- - the municipalities and cantonments 
hammadan). of Allahabad and Cawnpore) and 

the Jhansi Division. ° 

Ditto - | Benares and Gorakhpur Ditto - | The Benares and Gorakhpur Divisions l 
Divisions (Non-Mu- excluding the municipality and can- = 

< hammadan). tonment of Benares. 

Ditto - | Lucknow Division (Non- Ditto - | The Lucknow Division excluding the 1 
Muhammadan). 


* NOTE.—The Sind (Muhammadan) constituency is sprite to elect a second menber for Ms frs, thinl and succeeding 
alternate Assemblies under Part IT. of this Schedule. 
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| No. of 
Province. | Name of Constituency. recie ey. Extent of Constituency. | Man. 
era, 
United Fyzabad Division (Non- | Non-Muhammadan | The Fyzabad Division — - - " 
Provinces| ^ Muhammadan). Rural. 
Ditto - | Cities of the United | Mubammadan Ur- | The municipalities and cantonmenta of 
Provinces (Muham- ban. Agra, Meerut, Cawnpore, Benares. 
madan). Allahabad, Bareilly and Lucknow. . 
Ditto - | Meerut Division (Mu- | Muhammadan Rural| The Meerut Division excluding the 
hammadan). 3 municipality and cantonment of 
Meerut. 
Ditto | - | Agra Division (Muham- Ditto | - | The Agra Division excluding the muni- 
: madan). cipality and cantonment of Agra, 
Ditto - | Rohilkund and Kumaou Ditto - | The Rohilkund and Kumaon Divisions 
Divisions (Muham- :| excluding the municipality and 
madan). cantonment of Bareilly. 
Ditto - - | United Provinces Ditto -| The Allahabad, Jhansi, Benares and 
Southern Divisions Gorakhpur Divisions, excluding the 
(Muhammadan). municipalities and cantonments of 
Allahabad, Cawnpore and Benares. . 
Ditto - | Lucknow and Fyzabad Ditto - | The Lucknow and Fyzabad Divisions 
Divisions (Muham- excluding the municipality and 
madan). . cantonment of Lucknow. 
Ditto | - | United Provinces | European - — - | The United Provinces of Agra and 
(European). , Oudh. f 
Ditto — - | United Provinces | Landholders- ^ - | The United Provinces of Agra and 
Landholders. Oudh. 
Punjab - | Ambala Division (Non- | Non-Muhammadan | The Ambala Division T : 
Muhammadan). ‘ 
Ditto Jullundur Division Ditto - |The Jullundur Division -  - - 
.. (Non-Muhammadan). 
Ditto - | West Punjab (Non- Ditto - | The Lahore, Rawal Pindi and Multan 
-Muhammadan). : Divisions. 
Ditto East Punjab (Muham- | Muhaimumadau — - | The Ambala Division, and the Districts 
madan). of Kangra, Hoshiarpur, Jullundur 
and Ludhiana. 
Ditto = | East Central Punjab Ditto - | The Districts of Ferozepur, Lahore, 
(Mubammadan). Amritsar and Gurdaspur. 
Ditto — - | West Central Punjab Ditto - | The Districts of Sialkot, Gujranwala, 
(Muhammadan). Sheikhupura and Lyallpur. 
Ditto North Punjab (Muhan- Ditto - | The Districts of Gujrat, Jhelum and 
madan). Rawal Pindi, 
Ditto — - | North-west Punjab Ditto -| The Districts of Attock, Mianwali, 
(Muhammadan). Shahpur and Jhang. 
Ditto — - | South-west Punjab Ditto - | The Districts of Multan, Montgomery, 
(Mubammadan). Muzaffargarh and Dera Ghazi Khan. 
Ditto — -| East Punjab (Sikh) - | Sikh - -  -| The Ambala and Jullundur Divisions - 
Ditto - | West Punjab (Sikh) - | Ditto - -  - | The Lahore, Rawal Pindi and Multan 
! ` Divisions. 
Ditto — -| Punjab Landholders - | Landholders- - | The Provinceof the Punjab - - 
Bihar and | Tirhut Division (Non- | Non-Muhammadan | The Tirhut Division - - -  - 
Orissa, Mubammadan) - 
Ditto — - | Orissa Division (Non- Ditto - | The Orissa Division - - - — - 


Mubammadan) 2 
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, Class of . No. of 
.Province. | Name of Constituency. | Constituency. Extent of Constituency. Mom- 
i . 
Bihar and | Patna cum Shahabad | Non Mubammadan | The Patna and Shahabad Districts  - 
Orissa. (Non-Muhammadan). 
Ditto - | Gaya cum  Monghyr Ditto «| The Gaya and Monghyr Districts — - 
(Non-Muhammadan). 
Nitto — - | Bbagalpur, Purnea aud Ditto -|The Districts of Bhagalpur, Purnea 
the Santhal Parganas and the Santhal Parganas, 
(Non-Mubammadan). l 
Ditto — - | Chota Nagpur Division Ditto ` - | The Chota Nagpur Division - -j| 
(Non-Muhammadan). . 
Ditto - | Patna and Chota Nagpur Mubammadan - | The Patna, Chota Nagpur and Orissa 
cum Orissa (Mubam- Divisions, 
madan). 
Ditto — - | Bhagalpur Division Ditto - | The Bhagalphur Division - c 
(Muhammadan). 
Ditto — - | Tirhot Division (Mubam-; Ditto - | Tbe Tirhut Division T4 - 
madan). . , 
Ditto - | Bihar aod Orissa Land- | Landholders - - | The Province of Bihar and Orissa  - 
holders. l 
. Central Nagpur Division - ~ | Non-Muhammadan | The Nagpur Division, excluding the 
Provinces. Sironcha Tahsil of the Chanda 
l District. 
Ditto — - | Central Provinces Hindi Ditto -|The Nerbadda, Jubbulpore and 
Divisions. Chbatisgarh Divisions, excluding the 
Mandla District (except the Mandla 
Municipality. 
Ditto - | Central Provinces (Mu- | Muhammadan -~ | The Central Provinces, excluding the 
hammadan). Mandla District (except the Mandla 
Municipality) and the Sironcha 
Tahsil of the Chanda District. 
Ditto — - | Central Provinces Land- | Landholders - | Ditto  - - - - - - 
holders. 
Assam -| Assam Valley - - | Non-Mubammadan | The Districts of the Assam Valley - 
Ditto - | Surma Valley cum | Ditto - | fhe District of the Surma Valley and 
Shillong. the municipality and cantonment of 
. Shillong. 
Ditto - | Assam (Muhammadan) | Muhammadan — - | The Province of Assam - - - 1 
Ditto — -| Assam (European)  -| European -  -[|Dito - - = =-  - - 1 
Burma  - | Burma (Non-European) | Non-European  - | The Province of Burma - - - 3 
Ditto ~- | Barma (European) - | European -  -.[|Dito - - . . . . 1 
Delhi  -[Delhi- .- - Mixed-  - - | The Province of Delhi - - =- 1 


(2) The following zamindari and jagirdari estates shall be excluded from the area 


of any constituency in the Central Provinces in which they would otherwise be 
included, namely :— l 


(a) the estates specified in Part VI. of the First Schedule to the Scheduled 
Districts Act, 1874; 


(b) the following zamindaries of the Chhattisgarh Division, namely, Kanteli, 


Chandarpur, Padampur, Malkharoda, Bhatgoan, Bilaigarh-Katzi P . 
Khujji, Deori, Suarmar, Naira and Kauria.. , g gi, Parpori, 
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IL—(1) List or CONSTITUENCIES ENTITLED TO REPRESENTATION IN ROTATION. 


Provi Name of Constit Cae ot Extent of Consti Aa 
rovince. ame of Constituency. Constituency. xtent of Constituency. Man 
Sind (Muhammadan) - | Muhammadan * The Province of Sind - - - 
x Rural, ; g 
Bombay Bombay Northern Divi- | Ditto - | The Northern Division - =-  - ! 
sion (Muhammadan?. 
Bombay Central *Divi- | Ditto - | The Central Division - - - 
Ditto - sion) Muhammadan). 1 
Bombay Southern Divi- | Ditto - | The Southern Division -~ s S 
sion (Muhammadan). . 
Sind Jagirdars and Za- | Landholdere -| The Province of Sind - - è 
Ditto - mindars. 1 
Gujarat and Deccan | Ditto - |The Bombay Presidency excluding 
Sardars and Inamdars, Sind, 
(| The Bombay Mill- | Indian Commerce - | (Non-territorial) - — - ` - 
Ditto - owners’ Association, l 
l The Abmedabad Mill- | Ditto - ^ - - | Ditto  - - - - - - 
owners’ Association. i 
Bengal National Cham- | Ditto - =- — -j|Ditto - b ow o . o j 
ber of Commerce. ' ; 
Bengal .4| Marwari Association -| Ditto - - -= | Ditto = = + - = -. - 
Bengal Mahajan Sabha | Ditto - -  -|Dito - - - - «^ . | 


(2) In a case where two constituencies are bracketed together as entitled to elect 
one member, the constituency first mentioned shall elect to the first Legislative 
Assembly at the general election and at all bye-elections so long as the first 
Legislative Assembly continues, and the constituency second mentioned shall elect 
at the general election to the next Legislative Assembly and at bye-elections in 
like manner, and thereafter the constituencies shall elect in like manner in rotation 
to succeeding Legislative Assemblies. 


(3) In the case where three constituencies are bracketed together as entitled 
to elect one member, the constituency first mentioned shall elect to the first 
Legislative Assembly at the general election and at all bye-elections so long as 
the first Legislative Assembly continues, and the second mentioned constituency 
shall elect at the general election to the next Legislative Assembly and at bye- 
elections in like manner, and the third mentioned constituency shall elect at the 
general election to the third Legislative Assembly and at bye-elections in like 
manner, and thereafter the constituencies shall elect in like manner in rotation 
to succeeding Legislative Assemblies. 
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SCHEDULE Il. 
(See Rule VIII.) 


QUALIFICATIONS OF ELECTORS. 


Part L—MADRAS. 
Definitions. 
1. For the purposes of this Part— ' 


(a “a European" means any person of European descent in the male line 
being a British subject and resident in British India, who either wes 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose father was so born or has 
or had up to the date of the birth of the person in question such a 
domicile ; d xs . . 
(D “ previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules. 
- (e) “estate” means :— l : 
(1) Any permanently settled estate or temporarily settled zamindari ; 
(2) Any portion of such permanently settled estate or temporarily settled 
zamindari which is separately registered in the office of the collector ; 
(3) Any unsettled palaiyam or jagir ; . . 
(4) An Inam village of which the grant has been confirmed or recognised by 
the British Government or any separated part of such village; ` 
(5) Any portion consisting of one or more villages of any of the estates 
specified above in clause (1), (2) and (3) which is held on a permanent 
under-tenure. l 
(d) “landowner” means a person owning an estate or part thereof, and 
includes every person entitled to collect the rents of the whole or any 
portion of the estate by virture of any transfer from the owner or his 
predecessor in title, or of any orders of a competent Court, or of any 
provision of law. 
(e) “ ryot ” means a person who holds for the purpose of agriculture ryoti land 
in an estate on condition of paying to the landlord the rent which is 
legally due upon it. 


Revenue Accounts, &c., to be Conclusive Evidence. 


2. For the purpose of determining any claim to a qualification under this Part 
the entries in the land-revenue accounts and muchilakas and in the municipal records 
shall be conclusive evidence of the facts therein stated. 


Joint Families. 


3.—(1) If property is held or payments are made jointly by the members of a 
joint family or by joint pattadars, the family or joint holders shall be adopted as the 
unit for deciding whether under this Part the requisite qualification exists ; and, if it 
does exist, the person qualified shall be the member authorised by a majority of the 
family or of the joint holders or, in the case of a Hindu joint family, either a member 
so authorised or the manager thereof. 


(2) A person may be qualified either in his personal capacity or in the capacity 
of a representative of a joint family or of joint pattadars, but not in both capacities. 


Fiduciary Capacity not. Recognised. 
4. Save as in this Part expressly provided, no person shall be qualified as an 


elector in respect of any property unless he possesses the prescribed property 
qualification in his own personal right and not in a fiduciary capacity. 


Annual Rent Value. 


5. For the purposes of this Part the annual rent value of land shall be determined 
in accordance with the provisions of section 64 of the Madras Local Boards Act, 1884, 
with reference to the accounts of the fasli year preceding the calendar year in which 
the electoral roll for the time being under preparation is first published under these 
rules or, if the accounts for that year are not available, with reference to the latest 
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accounts that are available: provided that, if in any case it is not possible to calculate 
the rent value in accordance with the provisions of section 64 of the Madras Local 
Boards Act, 1884, the Registration Officer shall determine the value for the purposes 
of this Part «pon the best information available. 


GENERAL CONSTITUENCIES, 


Madras City Constituency. 


6. A person shall be qualified as an elector for the Madras City constituency who 
is neither a Muhammadan nor a European and who resided in the constituency for 
not less than 120 days in the previous year and who— 


(a) was in the previous year assessed to an aggregate amount of not less than 
Rs. 20 in respect of one or more of the following taxes, namely, 
property tax, tax on companies, or profession tax ; or 

(b) was in the previous year assessed to income-tax. 


Rural Constituencies, 


. 1, A person shall be qualified as an elector in any other general constituency 
who resided in the constituency for not less than 120-days in the previous year 
and who— MN 

(a) is registered as a ryotwari pattadar or as an inamdar land of which the 
annual rent value is not less than Rs. 50; or 

(b) holds on a registered lease under a ryotwari pattadar or inamdar of land of 
which the annual rent value is not less than Rs. 50; or 

(e) is registered jointly with the proprietor under section 14 of the Malabar 
Land Registration Act, 1895, as the occupant of Jand of which the 
annual rent value is not less than Rs. 50; or 

(d) is a landholder holding an estate of which the annual rent value is not 
Jess than Rs. 50; or 

(e) holds as ryot or as tenant under a landholder, land of which the annual 
rent value is not less than Rs. 50; or - 

(f) was in the previous year assessed in a municipality included in the 
constituency to an aggregate amount of not less than Rs. 20 in respect 
of one or more of the following taxes, namely, property tax, tax on 
companies, or profession tax; or 

(g) was in the previous year assessed lo income tax : 


Provided that— 


`~ (i) no Muhammadan or European shall be qualified as an elector for a 
non-Muhammadan constituency ; and 
(ii) a person shall be qualified as an elector for a Muhammadan or European 
constituency according as he is a Muhammadan or a European. 


SPECIAL CONSTITUENCIES. 


The Landholders’ Constituency. 
8. A person shall be qualified as an elector for the Landholders' constituency if 


his name is registered on the electoral roll of any Landholders’ constituency of the 
Legislative Council of the Governor of Madras. 


The indian Commerce Constituency. 


9. Every Indian and one duly authorised representative of every Indian 
partnership shall be qualified as an elector on the roll of the Indian Commerce 
constituency if such person has resided in the presidency for not less than 120 days 
in the previous year, and if he or the partnership, as the case may be, has been 
assessed to income-tax in the previous year on an income of not less than Its. 10,000 
derived from business within the meaning of the Indian Income-tax Act, 1918. 

Explanation —For the purposes of this paragraph— 

(a) “ Indian" includes any person who is not a European, and 
(b) “Indian partnership ” means any non-European joint family, or any firm, 
association or company of which no partner or director i8 à European. 


bo 
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Part IL.—BOMBAY. 
Definitions. 
1. For the purposes of this Part— 

(a) “a European” means every person of European descent in the male line 

l Leing a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
Possession, or in any State in India, or whose father was 80 born, or 
has or had up to the date of the birth of the person in question such a 
domicile ; 2l 

(b) “publication of the electoral roll” means the first publication under these 
rules of the electoral roll for the time being under preparation: 

(c) “tenant” means a lessee whether holding under an instrument or under an 
oral agreement, and includes a mortgagee of a tenant’s rights with 
possession ; i . . . 

(d) a person is said to hold land when he is lawfully in possession of such land 
whether such possession is actual or not. 


Joint Families. 


2. Where any property is held or occupied or payment is made or received jointly 
by the members of a joint family, the family shall be adopted as a unit for deciding 
whether under the provisions of this Part the requisite qualification exists; and, if it 
does exist, the manager of the family only shall be qualified as an elector in respect 
of such property or payment 


Trustees. 
3. No person holding or occupying any property or making or receiving any 
payment in a fiduciary capacity shall be qualified as an elector for any constituency in 
respect of such property or payment. : 


Unassessed Land. 


4. The average rate of assessment on assessed land in a village or, if there is no 
such land in the village, the average rate of assessment on assessed land in the 
nearest village containing such land shall be taken as the rate for calculating the 
assessable value of unassessed. land in such village. 


Revenue Records, &c., Conclusive Evidence. 


5. For the purpose of deciding any claim to a qualification under this Part, an 
„entry in any revenue record shall be conclusive evidence of the facts stated therein. 


GENEBAL CONSTITUENCIES. 


Non-Muhammadan and Muhammadan Constituencies, 


6. A person shall be qualified as an elector for a non-Muhammadan or Muhammadan 

constituency who, on the Ist day of January next preceding the date of publication of 
` the electoral roll, had a place of residence within the constituency or within a 
contiguous constituency cf the eame communal description and who— 

(a) in the case of the Sind constituencies, on the 1st day of January aforesaid, 
held in his own right or occupied as a permanent tenant or as a lessee 
from Government alienated or unalienated land in such constituency on 
which, in any one of the five revenue years preceding the publication of 
the electoral roll, an assessment of not less than Rs. 37-S-0 land revenue 
in the Upper Sind Frontier district and of not less than Rs. 75 land 
revenue in any other district has been paid or would have been paid if the 
land had not been alienated; or 

(b) in the case of any cther constituency, on the Ist day of January aforesaid 
Leld in his own right or occupied as a tenant in such constituency 
alienated or unalienated land assessed at, or of the assessable value of, not 
less than Rs. 57-9-0 land revenue in the Panch Mahals or Ratnagiri 
districts and not less than Rs. 75 land revenue elsewhere; or 

(c) on the Ist day of January aforesaid was the alienee of the right of government 
to the payment of rent or land revenue amounting to Rs. 37.8 in the Panch 
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Mahals or Ratnagiri or Upper Sind Frontier districts and of Rs. 75 elsewhere; 
leviable in respect of land so alienated and situate within the constituency 
-or was a Khot or a sharer in a Khoti village in the constituency, or a sharer 
in a Bhagdari or Narbadari village in the constituency, responsible for the 
payment ‘of Rs. 37. 8. land ravenue in the Panch Mahals or Ratnagiri 
districts and Rs. 75 land revenue elsewhere ; or 

(d) was assessed to income-tax in the financial year preceding that in i which the 
publication of the electoral roll takes place: 


. Provided that— 


(i) no person other than a Muhammadan shall be qualified as an elector for a 
uhammadan constituency, and 
(ii) no Muhammadan or European shall be qualified as an elector for a non- 
Muhammadan constituency. 


The European Constituency. 


A person shall be qualified as an elector for the Bombay (European) constituency 
ae name is registered on the electoral roll of either European constituency of the 
Legislative Council of the Governor of Bombay. 


SPECIAL CONSTITUENCIES. 


The Landholders' Constituencies. 


=e 8.—(1) A person shall be qualified as an elector for the Sind J agirdars and 
Zamindars constituency who isa Jagirdar of the first or second class in Sind, or a 
Zamindar who in each of the three revenue years preceding the publication: of the 
electoral roll has paid not less than Rs. 1,000 land revenue on lands situated in any 
district in Sind. 
& A person.shall be qualified as an Slectar for the Deccan and Gujarat Sardars 
and Inamdars constituency whose name is entered in the list for the time being in 
force under the Resolutions of the Government of Bombay in the Political Department 
No. 2363, dated the 23rd July 1867, and No. 6265, dated the 21st September 1909, or 
who on the Ist day of January next preceding the publication of the electoral roll was 
the sole alienee of the right of Government to the payment of rent or land revenue in 
respect of an entire village in the presidency of Bombay excluding Sind and Aden, or : 
was the sole holder on Talukdari tenure of such a village. 


The Indian Commerce Constituency. 


9. Members of the Indian Merchants Chamber and Bureau and of the Bombay 
Millowners’ Association and of the Ahmedabad Millowners’ Association shall be 
qualified as electors respectively for the constituency comprising pie Association 9s 
which they are members. 


Parr III.—BENGAL. 
Definitions. 
l. For the purposes of this Part— 


(a) "a European" means any person of European descent in the male line 
being a British subject and resident in British India, wko either was | 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose fatber was so born or has 

. or had up to the date of the birth of the person in question such a 
domicile ; 

(b) “ previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules. 


Joint Families. 

Where property is held or payments are made jointly by the members of a 
joint uu. the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be the PEN of the family. 

Fiduciary Capacity. 
3. A person shall not be qualified as an elector for a general constituency by 


virtue of any property held or payment made as a trustee, administrator, receiver or 
guardian or in-any other fiduciary capacity. 
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à GENERAL CONSTITUENCIES. 
Caleutta (Non-Muhammadan) Constituency. D 
4. A person shall be qualified as an elector for the Calcutta (non-Muhammadan) 
aE eae who is neither a Mubammadan nor a European and who has a place of 
residence in Calcutta as defined in section 3 (7) of the Calcutta Municipal Act, 1899, 
and who daring and in respect of the previous year— 


376 


fa) has paid as consolidated rate levied under Chapter XIL of the Calcutta 


Municipal Act, 1899, not less than Rs. 60, or as taxes levied under 
Chapter XIV. of that Act, not less than Rs. 100: provided that, where 
any payment has been made in respect of the consolidated rate, a person 
shall be qualified as an elector only if his name is entered in the 
municipal assessment book in respect of the payment; or : 

(b) has paid in his own name and on his own account income-tax on an income 


of not less than Rs. 5,000. 


Non-Muhammadan and Muhammadan Constituencies. 


5. A person shall be qualified as an elector for any other geueral constituency 
who has a place of residence in the constituency and who during and in respect of the 
previous year, or, as the case may be, during and in respect of the Bengali year next 
preceding that in which the electoral roll for the time being under preparation is first 
published under these rules, has paid— - " 
(a) as consolidated rate levied under Chapter XIL of the Calcutta Municipal 
Act, 1899, not less than Hs. 60, or as taxes levied under Chapter XIV. of 
that Act, not less than Rs. 100: provided that where any payment has 
been made in respect of consolidated rate, a person shall be qualified 
as an elector only if his name is entered in the municipal assessment book 
in respect of the payment, or . u 

(b) in the municipality of Howrah or of Cossipore-Chitpur, municipal taxes or 
fees of not less than Hs. 10, or, in any other municipality or cantonment, 
municipal or cantonment taxes or fees of not less than Rs. 5, or 

(c) road and public works cesses under the Cess Act, 1880, cf not less than 

Rs. 5, or 

(d) chaukidari tax under the Village-Chaukidari Act, 1870, or union rate under 

the Bengal Village Self-Government Act, 1919, of not less than Rs. 5, or 

(e) 1a his own name and on his own account income-tax on an income of not less 

than Hs. 5,000: 
Provided that— . i 
(i) no person other than a Muhammadan shall be qualified as an elector for a 
Muhammadan constituency, and , 
(ii no Muhammadan or European shall be qualified as an elector for a non- 
Muhammadan constituency. 


The European Constituency. 


6. A person shall be qualified as an elector for the Bengal (European) con- 
stituency who is a European and has a place of residence in the constituency and who 
during and in respect of the previous year has paid on his own account and in his 
own name income-tax on an income of not less than Rs. 12,000. 


SPECIAL CONSTITUENCIES. 
The Landholders’ Constituency. 


7. A person shall be qualified as an elector for the Bengal Landholders' con- 
stituency who has a place of residence in the constitwency and who during the 
previous year — l 

(a) in the Burdwan Division or the Presidency Division held in his own right, as 

a proprietor, one or more estates or shares of estates and paid in respect 
thereof land revenue amounting to not less than Rs. 6,000, or road and 
public work cesses amounting to not less than Rs. 1,500. or 

(b) in the Dacca or the Rajshahi or the Chittagong Division held in his own 

right, as a proprietor, one or more estates or shares of estates, or one or 
more permanent tenures or shares of such tenures held direct from such a 
proprietor, and paid in respect thereof land revenue amounting to not less 
than Rs. 4,000, or road and public works cesses amounting to not less 
than Rs. 1,000. 
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Determination of Qualifications. i 
_ 8. In determining the qualification of a landholder as an elector— 


(a) only such estates and shares of estates, and only such permanent tenures 
and shares of permanent tenures, as are not within the district of 
Darjeeling or the Chittagong Hill Tracts shall be taken into account ; 

(b) only such estates and shares of estates as are held by him in his own right 
and not in a fiduciary capacity and are registered in his own name in 
the registers maintained under the Land Registration Act, 1876, shall 
be taken into account; 

(c) only such permanent tenures and shares of permanent tenures as are held 
^. by him (as owner) in his own right, and not in a fiduciary capacity, 
shall be taken into account ; 

(d) only land revenue or road and public works cesses payable in respect of 

his own personal share shall be taken into account ; 

(e) ifthe amount of land revenue or road and public works cesses paid by a 
landholder in respect of any share of an estate or permanent tenure is 
not definitely known, the District Officer of the district in which such 
estate or tenure is situated shall estimate the amount paid in respect of 
such share, and his decision shall be final. l 


Explanation.—A mutwalla or manager of a wakf estate shall be deemed to hold 
such estate in his own right, but a trustee or manager of an estate other than a wakf 
estate shall not be so deemed. 


The Indian Commerce Constituencies. 


9. Members of the Bengal National Chamber cf Commerce and of the Marwari 
Association and of the Bengal Mahajan Sabha shall be qualified as electors 
respectively for the coustituency. comprising the Chamber, Association or Sabha of 
which they are members. e 


. Explanation.—For the purposes of this paragraph “member” includes any 
person entitled to exercise the rights and privileges of membership on behalf and in 
she name of any firm, company or corporation registered as a member. 


Part IV.—THE UNITED PROVINCES. 
Definiticns. 
1. For the purposes of this Part— 


(a) "a European” means every person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose father was so born or 
has or had up to the date of the birth of the person in question such a 
domicile ; l 

(b) " municipal record " means a record prepared under the provisions of the 

í United Provinces Municipalities Act, 1916, the United Provinces Town 
Areas Act, 1914, or the Cantonments Act, 1910; l 

(e) “ municipal tax ” means a tax imposed under the provisions of the United 
Provinces Municipalites Act, 1916, the United Provinces Town Areas 
Act, 1914, or the Cantonments Act, 1910; 

(d) “ owner ” does not include a mortgagee, a trustee, or a lessee ; 


(e) “previous year” means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules ; : 

(f) * urban area " means a municipality or notified area as defined in the United 
Provinces Municipalities Act, 1916, or a town area as defined in the 
United Provinces Town Areas Act, 1914, or a cantonment as defined in 
the Cantonments Act, 1910. 


Joint Families. 


2.—(1) Where property is held or payments are made jointly by the members of 

_ a joint family, or joint tenancy, the family or tenancy shall be adopted as the unit for 
deciding whether under this Part the requisite qualification exists; and, if it does 
exist, the person qualified shall be, in the case of a Hindu joint family, the manager 
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thereof or the member nominated in that behalf by a majority of the family, and in 
other cases the member nominated in that behalf by the family or tenancy concerned. 


(2) No person shall be qualified as an elector, as a representative of more than one 


joint tenancy. 
'(3) A person may be qualified either in his personal capacity or in the capacity 
-of a representative of a joint family or joint tenancy, but not in both capacities. 


. Geeupation of House. 

3. Any person who occupies a house, other than a house in any military or police 
lines, by virtue of any office, service, or employment shall, if the house is not 
inhabited by the person in whose service or employment he is, be deemed to occupy 
the house as a tenant. ; 

Residence. 
4. A person shall be deemed to have a place of residence within the limits of a 
„constituency if he— , 
(a) ordinarily lives within those limits, or 
(b) maintains within those limits a dwelling house ready for accommodation 
and occasionally occupies it. 

Explanation,—A person may have a place of residence within the limits of more 

than one constituency at the same time. 


Land Revenue and Municipal Records Conclusive Evidence. 


5. For the purpose of determining any claim to a qualification under this Part, 
the entries contained in land revenue and municipal records shall be conclusive 
-evidence of the facts stated therein. 


GENERAL CoNSTITUENCIES. 


Non-Muhammadan and Muhammadan Urban Constituencies. 


6. A person shall be qualified as an elector for a non-Muhammadan or 
Muhammadan urban constituency who is not a European and who— 
(1) has a place of residence in the constituency or within two miles of the 
. boundary thereof, and— 

(a) is, in: any place in the area aforesaid in which a house or building tax is 
in force, the owner or tenant of a house or building of which the 
rental value 1s not less than Rs. 180 per annum, or 

(b) was, in any area in the constituency in which no house or building tax is 
in force, assessed in the previous year to municipal tax on an income 
of not less than Rs. 1,000 per annum, or f 

(c) is, in any area in the constituency in which neither a house or building 
tax nor a municipal tax based on income is in force, the owner or 
tenant of a house or building of which the rental value is not less 
than Rs. 180 per annum. or we EE 

(d) has within the constituency any of the qualifcations based on the 
holding of land hereinafter prescribed for an elector of a rural 

: constituency ; or DA: 

(2) has a place of residence in the constituency and was in the previous 
year assessed to income tax : l ' l 


Provided that— . 
(i) no person other than a Muhammadan shall be qualified as an elector 
for a Muhammadan constituency, and 
(ii) no Muhammadan shall be qualified as an elector for a non-Muhammadan 
constituency., 


Non-Muhammadan and Muhammadan Rural Constituencies. 


7, A person shall be qualified as an elector for a non-Muhammadan or 
Muhammadan rural constituency who is nota European and who has a place of 
residence in the constituency and— l 

(a) is, in an urban area included in the constituency in which a house or 
building tax is in force, the owner or tenant of a house or building of 
which the rental value is not less than Rs. 180 per annum ; or 

(b) was, in an urban area included in the constituency in which no house or 
building tax is in force, assessed in the previous year to municipal tax 
on an income of not less than Rs. 1,000 per annum; or 

a 11594 . ry 
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(c) is, in an urban area included in the constituency where there is neither a 
house or building tax nor a municipal tax based on income, the owner 
or tenant of a house or building of which the rental value is not less 
than Rs. 180 per annum; or 

(d) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 150 per annum is payable; or 

(e) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
with any land revenue payable by him as owner in respect of other 
land in the constituency, amounts to not less than Rs. 150 per annum; or 

(f) being a resident in the hill pattis of Kumaun— 


(i) is liable to pay land revenue or rent amounting to not less than Rs. 25 per 
annum, or 

(ii) is the owner of land in the hill pattis free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or 
together with any land revenue payable by him as owner in respect 
of other land in the hill pattis, amounts to not less than Rs. 25 
per annum, or . 


(iii) is the owner of a fee-simple estate; or 


(g) being in the constituency a permanent tenure holder or a fixed rate tenant 
as defined in the Agra Tenancy Act, 1901, or an under-proprietor or 
occupancy tenant as defined in the Oudh Rent Act, 1886, is liable to 
pay rent as such of not less than Rs. 150 per annum ; or 

(h)-—(i) being in the constituency a tenant as defined in the Agra Tenancy 

Act, 1901, or the Oudh Rent Act, 1886, other than a sub-tenant, 
holds land as such in respect of which rent of not less than Rs. 150 
per annum or its equivalent in kind is payable; or 

(ii) in areas in the United Provinces in which the Agra Tenancy Act, 
1901, or the Oudh Rent Act, 1886, is not in force, holds land as a 
tenant in respect of which rent of not less than Rs. 150 per annum 

or its equivalent in kind is payable; or . 

(i) was in the previous year assessed to income-tax : 


Provided that— » 
4) no person other than a Muhammadan shall be qualified as an elector for a 
Muhammadan constituency, and 
(ii) no Mubammadan shall be qualified as an elector for a non-Muhammadan 
constituency. 


The European Constituency, 


8. A person shail be qualified as an elector for the United Provinces (European) 
constituency who is a European and has a place of residence in the United Provinces 
of Agra and Oudh and has any of the qualifications prescribed in clauses (d), (e), (f), 
(g), (h) and (i) of paragraph 7 of this Part for an elector of a non-Muhammadan or 

uhammadan rural constituency. 


SPECIAL CONSTITUENCY. 


The Landholders’ Constituency. 


9. A person shall be qualified as an elector for the United Provinces Landholders’ 
constituency who has a place of residence in the constituency, and— 


(a) is the owner of land in the constituency in respect of which land revenue 
amounting to not less than Rs. 5,000 per annum is payable; or 


(b) is the owner of land in the constituency free of land revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same, either alone or together 
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with any land revenue payable by him as owner in respect of other land 
. in the constituency, amounts to not less than Rs. 5,000 per annum : 


Provided that, in determining the eligibility of a landholder as an elector, only 
land revenue payable or nominally assessed in respect of such land or share in land 
as he may hold in his own personal right and not in a fiduciary capacity shall be 
taken into account. 


Part V.—PUNJAB. 
Definitions. 
1. For the purposes of this Part— 


(a) “annnal rental value” in relation to immoveable property means the 
amount for which such property, together with its appurtenances and 
furniture, if any, is actually let or may reasonably be expected to let 
from year to year; : 

(b) *date of publication of the electoral roll" means the date on which the 
electoral roll for the time being under preparation is first published 
under these rules ; f 

(c) “land revenue” means land revenue as defined in section 3 (6) of the 
Punjab Land Revenue Act, 1887, and, in the case of fluctuating land 
revenue or land revenue assessed on lands subject to river action, the 
average amount of such land revenue paid during the three years 
preceding the date of publication of the electoral roll ; - 

(d) '* owner" does not include a mortgagee ; 

(e) “ the land records” means an attested record of rights or an attested annual 
record of rights maintained under Chapter IV. of the Punjab Land 
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Revenue Act, 1887, and includes an order finally sanctioning a mutation . 


duly passed under that Chapter. 


Presumption as to Title. 


2. For the purposes of this Part, a person may be presumed to reside in a 
constituency if he owns a family dwelling-house, or a share in a family dwelling- 
house, in the constituency, and that house has not, during the twelve months preceding 
the date of publication of the electoral roll, been let on rent either in whole or in pait. 


Land-Records, &c., to be Conclusive Evidence. 


3. For the purpose of determining a claim to a qualification under this Part any 
entry in the land records or in any municipal or cantonment records shall be conclusive 
evidence of the facts stated therein. . 


Co-shares. 


4, Where two or more persons are co-sharers in Jand assessed to land revenue or 
in other immovable property or in a tenancy or lease of land assessed to land revenue 
or in the receipt of assigned land revenue, every such person shall be qualified as an 
elector who would be so qualified if his share in such land, property, tenancy, lease or 
assignment were held separately. 


Explanation.—For the purposes of this paragraph the share of any such person 
who is under 21 years of age shall be deemed to be the share of his father, or, if his 
father is dead, of his eldest brother, provided that his father or eldest brother, as 
the case may be, is a co-sharer with him in the property. 


GENERAL CONSTITUENCIES. 
Non-Muhammadan, Muhammadan and Sikh Constituencies. 


..9. A person shall be qualified as an elector for a general constituency who 
, resides in the constituency and who— 


(a) owned for the twelve months preceding the date of the publication of the 
electoral roll immoveable property, not being land assessed to land 
revenue but including any building erected on such land, of the value of 
ms ty than Rs. 15,000 or of an annual rental value of not less than 

8. 050 : 
Provided that a person shall be deemed to have owned such property 
for any period during which it was owned by any person through whor. 
he derives title by inheritance; or l 
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(b) is the owner of land assessed to land revenue of not less than Rs. 100 per 
annum ; Or i , 

(c) is an assignee of land revenue amounting to not less than Rs. 100 per 

annum ; or 

(d) is a tenant or lessee, under the terms of a lease for a period of not less than 
three years, of Crown land for which rent of not less than Rs. 100 is 
payable per annum : l 

Provided that, when the amount payable is assessed from harvest 

to harvest, the annual rent payable by such person shall be deemed to be 
the annual average amount payable by him in the three years preceding 
the date of publication of the electoral roll; or 

(e) was during the financial year preceding the date of publication of the electoral 
roll assessed to income-tax on an income of not less than Hs. 5,000: 


Provided that— 


(i) no person shall be qualified as an elector for a Muhammadan constituency 
who is not a Muhammadan or for a Sikh constituency who is not a Sikh, 
and i 
(ii) no Muhammadan or Sikh shall be qualified as an elector for a non- 
. Muhammadan constituency. 


"Explanation.— If any question arises as to whether any person is or is not a Sikh, 
he shall be deemed respectively to be or not to be a Sikh, according as he makes or 
refuses to make, in such form and manner as the local Government may by regulation 
prescribe, a declaration that he is a Sikh. 


SPECIAL CONSTITUENCY. 


The Landholders’ Constituency. 


6. A person shali be qualified as an elector for the Landholders’ constituency 
who resides in the Punjab and who is— 
(a) the owner of land assessed to land revenue of not less than Rs. 1,000 per 
annum ; or 
(b) an assignee of land revenue amounting to not less than Rs, 1,000 per annum. 


Part VI—BIHAR AND ORISSA. 
Definition. 
1. For the purposes of this Part— 


“ previous year" means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under tbese rules. ` 


Joint Families. 


2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this. 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be in the case of an Hindu joint family the manager thereof and in other cases the 
member authorised in that behalf by the family concerned. 


Place of Residence. 


3. A person shall be deemed to have a place of residence within the limits of a 
constituency if he— 
(a) ordinarily lives within those limits, or — - . 
(b) has his family dwelling-house within those limits and occasionally occupies 
it, or 
(c) maintains within those limits a dwelling-house ready for occupation in charge 
of resident servants and occasionally occupies it. i 
Explanation.—A person may be resident within the limits of more than one: 
constituency at the same time. 


GENERAL CONSTITUENCIES. 


Non-Muhammadan and Muhammadan Constituencies. 


4. A person shall be qualified as an elector for a general constituency who has a 
place of residence in the constituency, and— 

(a) holds an estate or estates or a portion of an estate or portions of estates 

for which a separate account or accounts (including a residuary account) has 
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or have been opened, for which land, whether revenue paying or revenue free 
or rent free land, an aggregate amount of not less— 
(i) in the case of land.in the Patna Division, than Rs. 30, or 
(ii) in the case of land in the Bhagalpore and Tirhut Divisions, than 
Rs. 24, or 
(iii) in the case of land in the Orissa and Chota Nagpur Divisions, than 
Rs. 12, 


is payable direct to the treasury as local cess; or 


(b) holds a tenure or tenures which is or are valued for the purpose of 
local cess at an aggregate amount of not less 
(i) in the case of tenures in the Patna Division, than Rs. 400 per annum, or 
(ii) in the case of tenures in the Chota Nagpur Division, than Rs. 300 per 
annum, Or i 

(iii) in the case of tenures in the Bhagalpore Division, than Rs. 200 per 
annum, or | 

(iv) in the case of tenures in the Tirhut Division, than Rs. 150 per annum, or 
(v) in the case of tenures in the Orissa Division, than Rs. 100 per annum, or 


(c) holds land as a raiyat and is liable to pay an annual aggregate rent or 
local cess amounting respectively— l 

(i) to Rs. 160 and Rs. 5 in the Patna Division, or 
Gi) to Rs. 96 and Rs. 3 in the Tirhat Division, or 
(iii) to Rs. 64 and Rs. 2 in the Orissa Division, or 

(iv) to Rs. 40 and Rs. 1-4-0 in the Chota Nagpur Division, or 

(v) to Its. 144 and Rs. 4-8-0 in the Bhagalpore and Monghyr districts, or 
(vi) to Rs. 96 and Hs. 3 in the Purnea and Santhal Parganas districts; or 


(d) wasin the previous year assessed to income-tax on an income of not 
less than Hs. 3,810 ; or 


(e) was in the previous year assessed to an aggregate amount of not less 
than Hs. 15 in respect of any municipal or cantonment rates or taxes: 


Provided that— 


(1) no person who is not a Muhammadan shall be qualified as an elector 
for a Muhammadan constituency, and 


(ii) no Muhammadan shall be qualified as an elector for a non-Muham- 


madan consiituency. 


Explanation.—If a person who is not qualified as an elector under clause (a), (b) 
or (c) in respect of estates, tenures, or land held in any one division or district, holds 
estates, tenures, or land in more than one division or district, and if the aggregate 
amount of the local cess or rent payable on such estates or land or of the valuation 
of such tenures is not less than the amount prescribed for the division or district in 
which the local cess or rent payable, or the valuation of his tenure or tenures, as the 
case may be, is largest, he shall be qualified as an elector for the constituency in 
which that division or district is situated, provided that he has a place of residence 
in any one of such divisions or districts. 


SPECIAL CONSTITUENCY. 


The Landholders’ Constituency. 


5. A person shall be qualified as an elector for the Landholders’ constituency who 
has a place of residence in the province of Bihar and Orissa and is liable to pay 
annually Jand revenue or lccal cess to an aggregate amount of not less than Rs. 10,000 
and Rs. 2,700, respectively. : 
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: Determination of Qualification. 


6. In determining any claim to a qualification for a Landholders’ constituency— 


(a) only such estates or shares of estates as are held by a person as proprietor 
in his own right and not in a fiduciary capacity and are registered in his 
own name in registers maintained under the Land Registration Act. 1876, 
whether such estates are situated in one or more divisions, shall be 
taken into account; and 


(b) if the amount paid by the landholder in respect of any such share of an 
estate is not definitely known, the District Officer of the district in which 
such estate is situated shall estimate the amount so paid in respect of 
such share, and his decision shall be final. 


Part VIL—THE CENTRAL PROVINCES. 


. Definitions. 


l. For the purposes of this Part— 


(a) “previous year" means the financial year preceding that in which the 
électoral roll for the time being under preparation is first published 
under these rules ; 


(b) “urban area" means a municipality, notified area, cantonment or railway 
settlement, and includes the Government Gun Carriage Factory estate 
at Jubbulpore. 


Land Records, &c., to be Conclusive Evidence. 


2. For the purpose of determining any claim to a qualification under this Part, 
any entry in the land records or in any municipal or cantonment records shall be 
conclusive evidence of the facts stated therein. 


Joint Families. 


3. Where an estate or mahal or a share of un estate or mahal or land is held, or 
where income-tax is paid, jointly by the members of a joint family, the family shall be 
adopted as the unit for deciding whether under this Part the requisite qualification 
exists ; and, if it does exist, the manager of the family shall be qualified as an elector: 
Provided that the entry on an electoral roll of a person in his capacity as the manager 
of a joint family shall not disqualify him as an elector in his individual capacity. 


| (Occupation of Building. 


4. For the purposes of this Part a person who occupies a house or building other 
than a house or building in any military or police lines, or part of such a house or 
building, by virtue of any office, service or employment, shall, if the house or building 
is not inhabited by the person in whose service or employ he is, be deemed to occupy 
ihe house or building as a tenant. 


Residence. 


5. A person shall be deemed to have a place of residence in a constituency if he— 


(i) has actually dwelt in a house, or part of a house, within the constituency 
for an aggregate period of not less than 180 days during the calendar 
year preceding that in which the electoral roll for the time being under 
preparation is first published under these rules; or 


(ii) has maintained within the constituency for an aggregate period of not less 
than 180 days during that year a house or part of a house as a dwelling 
for himself in charge of his dependants or servants, and has visited such 
house during that vear. 


950. 
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GENERAL CONSTITUENCIES. 


Muhammadan and Non-Muhammadan Constituencies. 


6. A person shall be qualified as an elector for a general constituency who has 
place of residence in the constituency and— 
(a) owns or occupies as a tenant within an urban area in the constituency 
a house or building, or part of a house or building, the annual rental value of 
which is not less— ‘ 
(i) in the case of a house in the Nagpur Municipality or in the Jubbulpore 
Municipality or Cantonment, than Rs. 240, and 
(ii) in the case of a house in any other urban area, than Hs. 180: 


provided that, where such house or building or part is held by two or more 
persons in shares, no person shall be qualified in respect of a share the annual 
rental value of which is less than Rs. 240 or Rs. 180, as the case may be; or 

(b) is a proprietor or thekadar of an estate or mahal or of a share of 
an estate or mahal the land revenue or kami-jama of which is not less than 
Rs. 300; or . 

(c) holds as a proprietor or thekadar in proprietary right sir land or 
khudkasht, or is a malik-makbuza, raiyat or tenant of agricultural land, the 
assessed or assessable revenue or rent of which is not less— 


(i) in the case of land in the Raipur, Bilaspur, Drug, Chanda and Betul 
districts, than Rs. 90; or 
(ii) in the case of land in the Bhandara, Balaghat, Neema, Chhindwara and 
Seoni districts, than Rs. 120; or 
(iii) in the case of land in any other district than Rs. 150; or: 


(d) was in the previous year assessed to income-tax : 
Provided that— i 


(i) no person other than a Muhammadan shall be qualified as an 
elector for the Muhammedan constituency, and 

(ii) no Muhammadan shall be qualified as an elector for a non- 
Muhammadan constituency. 


Explanation.—For the purposes of clause (c) "tenant" shall not include a 
‘sub-tenant or ordinary tenant of sir land. 


SPECIAL CONSTITUENCY. 


The Landholder's Constituency. 


7. A person shall be qualified as an elector for the Landholders’ constituency 
who has a place of residence in the constituercy and who— 


(a) is the holder of a hereditary title recognised by Government and holds 
agricultural land in proprietary right ; or 

(b) is the owner of an estate as defined in section 2 (3) of the Central Provinces 
Land Revenue Act, 1917 ; or 

(e) holds land in proprietary right the land revenue or kamil-jama of which is 
not less than Rs. 5,000. 


Past VIII.—ASSAM. 


Definitions. 
1. For the purposes of this Part— 


(a) “a European" means any person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose father was so born or has 
or had up to the date of the birth of the person in question such a 
domicile ; 

(b) "previous year" means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules. 
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Joint Families. 


2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof, and in other cases the 
member authorised in that behalf by the family concerned. 


Qualifications of Electors. 


. 8. A person shall be qualified as an elector for any constituency who has during 
the previous year resided within the constituency and who— 


(a) was in the previous year assessed in respect of municipal or cantonment 
rates or taxes to an aggregate amount of not less than Hs. 20; or 

(b) was in the previous year assessed to a tax of not less than Rs, 10 ina 
union under Chapter III. of the Bengal Municipal Act, 1876 ; or 

(c) was in the previous year assessed to a chaukidari tax of not less than 
Rs. 2 under the Village-Chaukidari Act, 1870, in the Sylhet, Cachar or 
Goalpara district; or l 

(d) in any district other than those mentioned in clause (c)— 


(i) owns land the land revenue upon which has been assessed or is 
assessable at not less than Rs. 45 per annum ; or 
(ii) is liable to pay a local rate of not less than Rs. 3 per annum; or 


(e) was in the previous year assessed to income-tax ón an income of not 
less than Rs, 3,600: 


Provided that— 


(i) no person shall be qualified as an elector for the Muhammadan 
constituency, who is not a Muhammadan, or for the European 
constituency who is not a European, and 

(ii) no Muhammadan or European shall be qualified as an elector for a 
non-Muhammadan constituency. ` 


Part IX.—BURMA. — 
QUALIFICATIONS or ELECTORS ror CONSTITUENCIES 1x Borwa, 
Definitions. 
1. For the purposes of this Part— 


(a) *a European" means any person of European descent in the male line 
being a British subject and resident in British India, who either was 
born in or has a domicile in the United Kingdom or in any British 
Possession or in any State in India, or whose father was so born or has 
or had up to the date of the birth of the person in question such a 
domicile; _ . 

(b) “ previous year” means the financial year preceding that in which the 
electoral roll for the time being under preparation is first published 
under these rules. 


The Burma (non-European) Constituency. 


2. A person shall be qualified as an elector for the Burma (non-European) 
constituency who is not a European and who has a place of residence in Burma, and 
who is— 

(a) an elected member of the Rangoon Municipal Committee or of any 
municipal or town committee constituted under the Burma Municipal 
Act, 1898, or . 

(b) a member of any Circle Board in Burma. 


The Burma (European) Constituency. 


3. A person shall be qualified as an elector for the Burma (European) constituency 
who is a European resident in Burma and was in the previous year assessed to 
income-tax. 
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Part X.—DELHI. | 


Definitions. 
1. For the purposes of this Part— 


(a) “annual rental value" in relation to immovable property means the 
amount for which such property, together with its appurtenances and 
furniture, if any, is actually let or may reasonably be expected to let 
from year to year; | : 

(b) “ date of publication of the electoral roll” means the date on which the 
electoral roll for the time being under preparation is first published 
under these rules ; 


(c) “land revenue" means— ` ` , 
(i) in the territory mentioned in Schedule I. to the Delhi Laws Act, 1915, 
revenue as defined in section 4 (7) of the North Western Provinces 
and Oudh Land Revenue Act, 1901 ; i 
(ii) in the rest of the Province, lahd revenue as defined in section 3 (6) of the 
Punjab Land Revenue Act, 1887 : 

Provided that in the case of fluctuations of land revenue, or land revenue 
assessed on lands subject to river action, land revenue shall mean the 
average amount of such land revenue paid during the three years 
preceding the date of publication of the electoral roll. 

(d) “ owner ” does not include a mortgagee ; 
(e) “the land records " means an attested record of rights or an attested annual 
.record of rights maintained under Chapter IV. of the Punjab Land 

Revenue Act, 1887, and includes an order finally sanctioning a mutation 

duly passed under that Chapter. 


Presumption as to Title. 


2. For the purposes of this Part, a person may be presumed to reside in a 
constituency if he owns a residential house, or a share in a residential house, in 
the constituency, and that house has not during the twelve months preceding such 
date been let on rent either in whole or in part. 


Land Records, &c., to be Conclusive Evidence. 


3. For the purpose of determining a claim to a qualification under this Part any 
entry in the land records or in any municipalor cantonment records shall be conclusive 
evidence of the facts stated therein. 


Joint Families. 


4, Where two or more persons are co-sharers in land assessed to land revenue or 
ia other immovable property, or in a tenancy or lease of land assessed to land revenue, 
or in the receipt of assigned land revenue, every such person shall be qualified as an 
elector who would be so qualified if his share in such property, land tenancy, lease or 
assignment were held separately. . 


Explanation.—For the purpose of this paragraph the share of any such person 
who is under 21 years of age shall be deemed to be the share of his father, or, if his 
father is dead, of his eldest brother, provided that his father or eldest brother, as 
the case may be, is a co-sharer with him in the property. 


Tug CossriTUENCY. 


. .9. A person shall be qualified as an elector for the constituency who resides 
in the constituency and who— l 


(a) has owned in the constituency for the twelve months preceding the date of 

the publication of the electoral roll immovable property, not being land 

assessed to land revenue but including any building erected on such land, 

of the value of not less than Rs, 15,000 or of an annual rental value of 
F 
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not less than Hs. 336, or has been tenant of such amounts of immovable 
property for a like period : 
Provided that a person shall be deemed to have owned such property 
for any period during which it was owned by any person through whom 
. he derives title by inheritance; or 
(b) is the owner of land in the constituency assessed to land revenue of not less 
than Rs. 100 per annum ; or l 


(c) is an assignee of land revenue amounting to not less than Rs. 100; or 


(d) is a tenant or lessee, under the terms of a lease for a period of not less than 
three years, of Crown land in the constituency for which rent of not less 
than Rs. 100 is payable : 

` Provided that, when the amount payable is assessed from harvest 
to harvest, the annual rent payable by such person shall be deemed to be 
the annual average amount payable by him in the three years preceding 
the date of publication of the electoral roll; or 


(e) was during the financial year preceding the date of publication of the electoral 
roll assessed to income-tax on an income of not less than Rs. 5,000. 


Explanation.—For the purposes of clause (a) any person who occupies a house, 
other than a house in any military or police lines, by virtue of any office, service or 
employment, shall, if the house is not inhabited by the person in whose service or 
employment he is, be deemed to occupy the house as a tenant. 
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THE COUNCIL OF STATE. 


Note. 


The General Rules fot the Council of State and 
Schedules III. and IV. are identical with those for 
the Legislative Assembly (p. 3 et seq.), except in the 
following cases :— 

(i) Rules IIL, VI. and VIII. differ in substance, 
and as proposed for the Council of State are 
printed below. ; 

(ii) Rule XII. which also varies in some respects is 
reprinted in full, and the variations in Rule 
XIII. are noted below. 

(iii) Rules V., VIL, IX., XIII. and XIX.—The words 
noted against these rules are omitted as 
being unnecessary in the Council of State 
Rules. 


Composition of Council of State. 
IIl. The Council of State shall consist of— 


(1) thirty-three elected members, and 

(2) twenty-seven members nominated by the Gov- 
ernor General, of whom not more than 
twenty may be officials, and one shall be a 
person nominated as the result of an 
election held in Berar. 


Special Qualifications for Election in case of certain 
Constituencies. 


VI.—(1) No person shall be eligible for election as 
a Member of the Council of State to represent— 


(a) a general constituency situate in the United 
Provinces or in the province of Assam, unless 
his name is entered on the electoral roll of a 
general constituency situate within the same 
province ; j 

(b) a general constituency situate in the province 
of Madras, Bombay, Bengal, the Punjab, or 
Bihar and Orissa, unless his name is entered 
on the electoral roll of the constituency, or 
of another constituency situate in the same 
province of the same communal description as 
that by which he desires to be elected ; 

(c) a general constituency situate in the Central 
Provinces or in the province of Burma, unless 
his name is entered on the electoral roll of 
the constituency. 


(2) No person shall be eligible for election as a 
Member of the Council of State to represent a special 
constituency unless his name is entered on the electoral 
roll of the constituency. 


(3) Eor the purpose of these rules— 

(i) “special constituency” means a European 
. commerce constituency ; 

(ii) “ general constituency " means any constituency 
specified in Schedule I. other than a European 
commerce constituency. 

r2 
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Qualifications of Electors. — 

VIIL—{1) The qualifications of an elector for a 
general constituency shall be such qualifications based 
on— 

(i) residence, or residence and community, and 

(i)—(a) the holding of land, or mE 

(b) assessment to or payment of income-tar, 
or u 

(e) pastor present membership of a legislative 
body, or ME 

(d) past or present tenure of office on a local 
authority, or 

(e) past or present university distinction, or 

(f) the tenure of office in a: co-operative 
banking society, or 

(g) the holding of a title conferred for literary, 


merit, 


as are specified in Schedule II. im the case of that con- 
stituency.. 

(2) The qualifications of an elector for a special 
constituency shall be the qualifications specified in 
Schedule II. in the case of that constituency. , 


Election. 


XII.--(1) If the number of candidates who are duly 
nominated and who have not withdrawn. their candida- 
ture before such time as the Governor General in 
Council may fix in this behalf exceeds that of the 
vacancies, a poll shall be taken.. 

(2) If the number of such candidates is equal to 
the number of vacancies, all such candidates shall be 
declared to be duly elected. 

(3) If the number of such candidates is less than the 
number of vacancies, all such candidates shall be de- 
clared to be elected, and the Governor General shall, by 
a notification in the Gazette of lndia, call for fresh 
nominations for the remaining vacancies, and if any 
such are received shall call upon tbe constituency to 
elect a member or members, as the case may be. | 

(4) Votes shall be given by ballot and no votes shall 
be received by proxy. " 

(5) In plural-member constituencies every elector 
shall have as many votes as there are members to be 
elected, but no elector shall give more than one 
vote to any one candidate except in the case of the 
Bombay (non-Muhammadan) constituency, in which 
constituency an elector may accumulate all his votes on 
any one candidate or may distribute them among the 
candidates as he pleases: 

Provided that in the Madras (non-Muhammadan) 
constituency the election shall be made according to the 
principle of proportionate representation by means of 
the single transferable vote, and votes shall be given in 
accordance with regulations made in that behalf by the 
Governor General in Countil. 

(6) Votes shall be counted by, or under the super- 
vision of, the Returning Officer, and any candidate, or 
in the absence of the candidate, a representative duly 
authorised by him in writing, shall have a right to be 
present at the time of counting. 

(7) When the counting of the votes has been com- 
pleted, the Returning Officer shall forthwith declare the 
candidate or candidates, as the case may be, to whom 
the largest number of votes has been given to be elected : 
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Provided that in the Madras (non-Muhammadan) 
constituency the Returning Officer shall determine the 
candidates to whom the largest number of votes has 


been given in accordance with the regulations made 


in that behalf. i l 
(8) Where an equality of votes is found to exist 

between any candidates and the addition of one vote 

will entitle any of the candidates to be declared elected, 


the determination of the person or persons to whom. 


such one additional vote shall be deemed to have been 


given shall be made by lot to be drawn in the presence 


of the Returning Officer and in such manner as he may 
determire. | 

(9) The Returning Officer shall without delay report 
the result of the election to the Secretary to the Govern- 
ment of India in the Legislative Department, and the 
name or names of the candidate or candidates elected 


shall be published in the Gazette. 


SCHEDULE 


I. 


| (See Rule IV.) 
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I—Lisr or CONSTITUENCIES . ENTITLED TO REPRESENTATION. IN EVERY COUNCIL or STATE. 


Province. | Name of Constituency. 

Madras - | Madras (Noa-Mubam- 
madan). 

Ditto — - | Madras (Muhammadan) 

Bombay - | Bombay (Non-Muham- 
malan). 

Ditto - | Bombay Presidency 
(Muhammadan). 

Ditto - | Sind (Muhammadan) - 

Ditto -| Bombay Chamber of 
Commerce. 

Bengal - | East Bengal (Non-Mu- 
bau madan). 

Ditto - | West Bengal (Non-Mu- 
hammadan). : 

Ditto -~ | East Bengal (Mubam- 

i T madan). 

Ditto — - | West Bengal (Muham- 

i madan). 

` Ditto -| Bengal Chamber of 
me Commerce. . ; 

United United Provinces Cen- 

Provinces} tral (Non-Muhamma- 
| dan). 

Ditto -| United Provinces 
Northera (Non-Mu- 
hammadan). 

Ditto -| United . Frovinces 

| Southem (Non-Ma- 
hammadan), 

Ditte — -| United Provinces West 
(Mubammadan). 

Ditto - | United Provinces East 

l (Muhammadan). 

Punjab -| Punjab (Non-Mubam- 
madan). 

Dito — -' Punjab (Sikh) - 


Class of. 

Constituency. 
Non-Mnhammadan 
Muhammadan — - 
Non-Mubammadan 
Muhammadan - 


Ditto - 
European Commerce 


Non-Muhammadan 


Ditto - 


Muhammadan - 


Ditto - 


Europeau Commerce 


Non-Mohammadan 
Ditto Do 
Ditto -= 

Muhammadan - 
Ditto © MES 


ANon-Muh ammadan 


~ Sikh - -~ £l 


Extent of Constitueney. 


The Madras Presidency - — - < 
Ditto - - - x 5 


The Bombay Presidency, excluding 
Aden 

The Bombay Presidency, excluding 
Sind and Aden. 

The Province of Sind. - -~ - 

(Non-territorial) - - - 


The Dacca, Rajshahi and Chittagong 
Divisions, excluding the Darjeeling 
District and the Chittagong Hill 
Traets. 

The Presideucy and Burdwan Divi- 
sions. 

The Dacca, Rajshahi aud Chittagong 
Divisions, excluding the Darjeeling 
District aud the Chittagong Hill 
Tracts. . 

The Presidency and Burdwan Divi- 

* SIONS. 

(Non-territorial)  - - > - 


The Lucknow and Fyzabad Divisious 


The Agra, Meerut, Rohilkhand and 


Kumaon Divisions. 


The Allahabad, Jbansi, Gorakhpur 
and Benares Divisions. 


The Allahabad, Jbansi, Agra, Robilk- |. 


hand, Meerut and Kumaon Divi- 
sions. 
The Lucknow, Fyza'ad, Benares aud 
Gorakhpur Divisions. 
The Punjab - | = = a EO. 


Ditto - - * - -Í 


4 
1 


No. 
Mem- 
bers. 


3 


1 


mmi pni 


me 
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I.— List of Constituencies entitled to Representation in every Council of State— 
continued. 


Class of Extent of Constituenc Menl 
Constituency. y- . 


bers, 


Province. | Name of Constituency. 


. Bihar and | Bihar and Orissa (Non- | Non-Muhammadan | The Province of Bihar and Orissa -| 2* 
Orissa. Muhammadan). 
Ditto - | Bihar and Orissa (Mu- | Muhammadan -~ Ditto - - - » - 1 
hammadan). 
Central Central Provinces -| General -  -| The Central Provinces, excluding— 1 
Provinces. (a) the zamindari and  jagirdari 
estates specified in Part VI. of 
the First Schedule to the 
Scheduled Districts Act, 1874 ; 
(b) the following zamindaries of the 
' Chhattisgarh Division, namely, 
Kanteli, Chandarpur, Padam- 
pur, Malkharoda, Bhatgaon, 
Bilaigarh - Katgi, ^ Parpori, 
Khujji, Devi Suarmar, Narra 
and Kauria; M 
(c) the Sironcha Tahsil of the Chanda 
District ; and 
(d) the Mandla District, except the 
Mandla Municipality. 
Burma -~ | Burma  - - - | General - - | The Provinee of Burma - - - 1 


Ditto -| Burma Chamber of European Commerce] (Non-territorial) - =-  - -> 1 
Commerce. 


* Note.—The Bihar and Orissa (non-Muhammadan) constituency-is entitled to elect a third member 
to the second, fourth and succeeding alternate Councils of State under Part II. of this Schedule. 


IL (1)—Lasr or CONSTITUENCIES ENTITLED TO REPRESENTATION IN ROTATION. 


: Class of , No. of 
Province. | Name of Constituency. Constituency Extent of Constituency. Mem- 
: ` bera. 


Punjab - | East Punjab (Muham- | Muhammadan The Ambala, Jullundur and Lahore 
madan). . Divisions, 

Ditto - Wend (Mubam- Ditto - | The Rawal Pindi and Multan Divisions 2 
madan). 

Bihar and | Bihar and Orissa (Non- | Non-Muhammadan | The Province of Bihar and Orissa - 

Orisss. Muhammadan). l 

Assam -{ Assam (Non-Muham- Ditto - | The Province of Assam - - - 
madan). } 1 

Ditto - | Assam (Muhammadan) | Muhammadan - Ditto 


IL—In the case where two constituencies are bracketed together as entitled to 
elect one member, the constituency first-mentioned shall elect to the first Council of 
State at the general election and at all bye-elections so long as the first Council of 
State continues, and the second-mentioned constituency shall elect at the general 
election to the next Council of State and at all bye-elections in like manner, and 


thereafter the constituencies shall elect in like manner in rotation to succeeding 
Councils of State. 


IIL—In the case where three constituencies are bracketed together as entitled to 
elect two members, the two first-mentioned constituencies shall each elect à member 
to the first Council of State at the general election and the constituency affected shall 
elect at any bye-election so long as the first Council of State continues, and for the 
purposes of the general election to the second Council of State and bye-elections 
occurring during the continuance of that Council the two first-mentioned constituencies 
shall be deemed to be one constitutency and the members shall be elected, one by 
those constituencies combined, and the other by the third-mentioned constituency, or, 
in the case of a bye-election, by those constituencies or that constituency, as the case 


may be, and thereafter the constituencies shall elect in like manner in rotation to 
succeeding Councils of State. 
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COUNCIL OF STATE.—SCHEDULE I. 
(See Rule VIII.) 


QUALIFICATIONS OF ELECTORS. 
Part L—MADRAS. 


Definition. 


1. For the purposes of this Part— i 


' (a) “previous year” means the financial year preceding that in whick. the 
electoral roll for the time being under preparation is first published under 
these rules. 


(b) “estate " means— A . 
_ (1) any permanently settled estate or temporarily settled Zamindari ; 

(2) any portion of such permanently settled estate or temporarily 
settled Zamindari which is separately registered in the office of the 
collector ; 

(3) any unsettled Palaiyam or Jagir ; 

(4) any Inam village of which the grant has been confirmed or recognised 
by the British Government or any separated part of such village. 

(5) any portion, consisting of one or more villages, of any of the estates 


specified above in clause (1), (2) and (3), which is held on a permanent 
under-tenure. 


Entry of Name in Land. Register. 


9. Save as expressly provided in this Part, no person claiming to be registered on 
account of the possession of income derived from land for which a public register is 
kept shall be entitled to have such income taken into account in determining his 
eligibility, unless the land from which the income is derived stands registered in such 
register 1n his name. 


Joint H olders. 


3. If several persons are registered as joint holders of land, a majority of the 
adult male persons so registered may nominate in writing any one of themselves who 
is not disqualified to be their representative for voting purposes, and the name of 
such representative alone shall be entered in the electoral roll and, if such nomination 
is not made, no entry shall be made in the roll in respect of such land. 


Explanation.—Land registered under section 14 of the Malabar Land Registration 


Act, 1895, in the joint names of the registered proprietor and another person is not 
land registered in the names of joint holders within the meaning of this paragraph. 


Family Property entered in the Name of a Woman. 


4, Where the property of a tarwad or similar joint family under the Marumak- 
kattayam law is registered in the name of a woman and would, but for the disqualifi- 
cation of sex, qualify the registered holder as an elector, the senior male member of 
the family who is not disqualified or any member not disqualified who is nominated in 
writing by a majority of the adult male members, shall be entered in the electoral roll. 
as the representative of the family. 


Fiduciary Capacity. 


5. Save as hereinbefore provided, no person shall be entitled to have his name 
entered in an electoral roll unless he possesses the prescribed property qualification in 
his own personal right and not in a fiduciary capacity. 


we a 
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: Annual Income. 


6. For the purposes of this Part, the annual income derived from an estate shall 
be taken to be the annual rent value upon which the land cess is calculated under the 
Madras Local Boards Act, 1884, excluding the jodi, quit-rent, peshkash, or similar 
charge payable to Government. 


Caleulation of Annual Income and. Assessment. 


1. In calculating annual income and assessment for the purposes of this Part— 


(a) income derived [from an estate shall not be reckoned along with income 
derived from any land other than an estate, but it may be reckoned 

along with a malikana allowance; 

(b) in no case shall income derived from a portion of an estate which is not 
separately registered in the office of a Collector be taken into account ; 

(c) the assessment on inam lands shall be taken to be the full assessment 

` which such lands would bear if they were not inam ; 

(d) assessments paid on more than one parcel of land may be reckoned together : 
provided that, in the case of land referred to in paragraphs 3 and 4 of 
this Part, the assessment paid thereon shall not be added to any 
assessment paid on other land, unless the holder of the latter has beeu 
nominated, or is entitled, under those paragraphs, to represent the joint 
holders or family in réspect of the former land. 


Basis of Determination of. Annual Rent Value and Assessment. 


8. For the purposes of this Part, the annual rent value and assessment shall be 
determined with reference to the accounts of the fasli year preceding the calendar year 
in which the roll is finally published ; or, if the accounts for that year are not avail- 
able, then with reference to the latest accounts that are available, provided that, if in 
any case it is not possible to calculate the rent value in accordance with the provisions 
of paragraph 7 of this Part, the Collector shall determine the value for the purposes 
of this Part upon the best information available. ZEE i 


GENERAL CONSTITUENCI ES. L 
Non-Muhammadan and Muhammadan Constituencies. 


9. A person shall be qualified as an elector for a general constituency who has 
resided in the Presidency of Madras for not less than 120 days in the previous year 
and who— l UO 


(a) holds in the presidency an estate of which the annual income is not less 
than Rs. 3,000; or 
” (b) is registered as a pattadar or inamdar of land in the presidency on which the 
assessment, including the water rate, is not less than Rs. 1,500; or 

(c) receives from Government a malikana allowance the annual amount of which 
is not less than Rs. 3,000; or , 

(d) was in the previous year assessed on his own account to income tax on a total 
income as computed under section 13 of the Indian Income Tax Act, 1918, 
of not less than Ks. 20,000 ; or 

(e) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Madras Legislative Council ; or . 

(f) is or has bren the non-official president of the Madras Municipal Council or of 
a district board or taluk board constituted under the Madras Local Boards 
Act, 1884, or is the non-official vice-president of the said Council or of a 
district board ; or l 

(y) is or has been the non-official chairman or is the non-official vice-chairman of 

l a municipal council constituted under the Madras District Municipalities 
Act, 1884; or . 

(h) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India; or 
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(i) is the non-official president or vice-president of any central bank or banking 
union which is a registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912; or 

(j) is recognised by the Government as the holder of the title of Shams-ul-Ulama 

~. or of the title of Mahamahopadhyaya : 


Provided that— 
(i) no other person other than a Muhammadan shall be qualified as 
an elector for the Muhammadan constituency, and 


(iij no Muhammadan shall be qualified as an elector for the non- 
Muhammadam constituency. 


Parr IL—BOMBAY. 


Joint Families. 


1. Where any property is held or payment is made or received jointly by the 
members of a joint family, the family shall be adopted as a unit for deciding whether 
under the provisions of this Part the requisite qualification exists; and, if it does 
exist, the manager of the family only shall be qualified as an elector in respect of 
such property or payment. ` , 


General Constituencies. 


2. A person shall be qualified as an elector for a general constituency who has a 
place of residence in the constituency and who— 


(a) is in Sind either a Jagirdar of. the first or second class or a Zamindar who, 
jn each of the three revenue years preceding that in which the electoral 
roll for the time being is first published under these rules has paid not 
less than Rs. 2,000 land revenue on land situated in any district in 
Sind ; or 

(b) is a Deccan Sardar or Gujarat Sardar, that is to say, a person whose name is 
enteréd in the list for the time being in force under the Resolution of the 
Government of Bombay in the Politica] Department, No. 2363, dated the 
23rd July 1867, or in the list for the time being in force under the 
Resolution of the Government of Bombay in the Political Department, 
No. 6265, dated the 21st September 1909; or 


(c) is a sole alienee of the right of Government to the payment of rent or land 
revenue in respect of an entire village assessed to land revenue of not less 
than Rs. 2,000, or a Talukdar holding on Talukdari tenure land. assessed 
at not less than Rs. 2,000 land revenue, or a co-sharer holding on 
Talukdari tenure a share in any land, which share, if held separately, 
would be assessed at not.less than Rs. 2,000 land revenue, or a Khot 
responsible for the payment of land revenue in respect of an entire 

' village assessed at not less than Rs. 2,000 land revenue, or 


(d) is a holder of land assessed or assessable to land revenue of not less than 
Rs. 2,000. 


(e) was in the financial year preceding that in which the electoral roll for the 
time being under preparation is first published under these rules assessed 
to income-tax on an income of not less than Rs. 30,000; or 


(f) is or has been a non-official member of either chamber of the Indian Legis. 
lature or has been a non-official member of the Indian Legislative 
Council as constituted under the Government of India Act, 1915, or any 
Act repealed thereby, or is or has been at any time a non-official member 
of the Bombay Legislative Council; or 


(g) is or has been the President of the Municipal Corporation of the City of 
Bombay, or is or has been the non-official president or is the non-official 
vice-president of a city municipality within the meaning of section 3 (1) 
of the Dombay District Municipal Act, 1901, or of a district local board 

. A established under the Bombay Local Boards Act, 1884; or 
(h) is or has been a member of the Senate or a Fellow or Honorary Fellow of any 


University constituted by law in British India; or 
a 10694 G 
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(i) is recognised by the Government as a holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : 
Provided that — 
(i) no person other than a Muhammadan shall be qualified as an 
elector for a Muhammadan constituency, and ° 
(ii) no Muhammadan shall be qualified as an elector for the non- 
Muhammadan constituency. 


SPECIAL CONSTITUENCY. 


Bombay Chamber of Commerce Constituency. 


3. A person shall be qualified as an elector for the Bombay Chamber of Commerce 
' constituency who is a member of that Chamber and has a place of residence in India. 


4, For the purpose of,this part, a person shall be deemed to have a place of 
residence in a constituency, if he— 
(a) ordinarily lives in the constituency; or 
(b) has his family dwelling-house in the constituency and occasionally occupies 
. it; or 
(c) maintains in the constituency a dwelling-house ready for occupation in charge 
of servants, and occasionally occupies it. 


Part IIL--BENGAL. 
Definition. 
]. For the purposes of this Part— 
(1) “ previous year ” means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under these rules. 
(2) A person shall be deemed to have a place of residence within the limits of a 
constituency or of India, as the case may be, if he— 
(i) ordinarily lives within those limits; or — 
(i) has his family dwelling-house within those limits and occasionally occupies 
it; or l ' . 
(iii) maintains within those limits a dwelling-house ready for occupation in charge 
of servants, and occasionally occupies it. 


Joint Families. 


2. Where property is held or payments are made jointly by the members of a joint 
family, the family shall be adopted as the unit for deciding whether under this Part 
the requisite qualification exists; and, if it does exist, the person qualified shall be 
the manager of the family. 


Determination of Qualification. 


3. In determining any claim to a qualification by a person by virtue of the 
payment of land revenue or road and public works cesses— 


` (a) only such estates and shares of estates and only such permanent tenures and 
. Shares of permanent tenures as are not within the district of Darjeeling or 
. the Chittagong Hill Tracts shall be taken into account ; 

(b) only such estates and shares of estates as are held by him in his own right 

and not in a fiduciary capacity and are registered in his own name in the 
registers maintained under the Laud Registration Act, 1876, shall be taken 
into account ; 

(c) only such permanent tenures and shares of permanent tenuresas are held by 
him in his own right and not in a fiduciary capacity shall be taken into 
account ; 

(d) only such land revenue or road and public works cesses as is payable in 
respect of his own personal share shall be taken into account ; 

(e) if the amount of land revenue or road and public works cesses paid in respect 
of any share of an estate or permanent tenure is not definitely known, the 
District Officer of the district in which such estate or tenure is situated 
shall estimate the amount paid in respect of such share, and his decision 
shall be final. 


Explanation.—For the purposes of this paragraph a mutwalli or manager of a 
wakf estate shall be deemed to hold such estate in his own right, but a trustee or 
manager of an estate other than a wakf estate shall not be so deemed. 
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GENERAL CONSTITUENCIES. 


Non-Muhammadan Constituencies. 


4. A person shall be qualified as an elector for a non-Muhammadan constituency 
who is neither a Muhammadan nor a European and who has a place of residence 
within the constituency, and who— ` 

(a)—(i) in the Burdwan Division or Presidency Division, held during the previous 

` year in his own right as a proprietor one or more estates or shares of 


estates and paid in respect thereof land revenue amounting to not less - 


than Rs. 7,500, or road and public works cesses amounting to not less 
than Rs. 1,875; or E" "T 
(ii) in the Dacca, the Rajshahi, or the Chittagong Division held during the 
. previous year in his own right as a proprietor one or more estates 
or shares of estates, or one or more permanent tenures or shares of 
such tenures held direct from such proprietor, and paid in respect 
thereof land revenue amounting to not less than Rs. 5,000 or road and 
publie works cesses amounting to not less than Rs. 1,250; or _ 
(b) paid during the previous year on his own account and in his own name income 
tax on an income of not less than Rs. 12,000; or 
(c) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bengal Legislative Council; or 
(d) is or has been the non-official chairman or is the non-official vice-chairman or 
deputy-chairman of the Corporation of Calcutta, or is or has been the non- 
official chairman or is the non-official vice-chairman of a municipality 
constituted under the Bengal Municipal Act, 1884, or of a district board 
established under the Bengal Local Self-Government Act, 1885; or 
(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India; or 
(f) is the non-official chairman, deputy chairman or vice-chairman of any co- 
operative central bank or union or provincial co-operative federation, 
which is a registered society within the meaning of section 2 of the 
Co-operative Societies Act, 1912; or 
(g) is recognised by Government as the holder of the title of Shams-ul-Ulama or 
of the title of Mahamahopadhyaya. 


Muhammadan Constituencies. 


5. A person shall be qualified as an elector for a Muhammadan constituency who 
is a Muhammadan and has a place of residence within the constituency and who— 


(a) held during the previous year in his own right as a proprietor or a permanent 
tenure-holder one or more estates or shares of estates or one or more perma- 
nent tenures or shares of such tenures held direct from such proprietor, 
and paid in respect thereof land revenue amounting to not less than Rs. 600 
or road and public works cesses amounting to not less than Rs. 125; or 

(b) paid in the previous year on his own account and in his own name 
income-tax on an income of not less than Rs. 6,000; or ` 

(c) has any of the qualifications specified in clauses (c), (d), (e), (f) and paragraph 4 
of this Part, or 

(d) is recognised by the Government as the holder of the title of Shams-ul-Ulama. 


SPECIAL CONSTITUENCY. 


The Chamber of Commerce Constituency. 


6. A person shall be qualified as an elector for the Bengal Chamber of Commerce 
constituency who has a place of residence in India and is a Chamber member of that 
Chamber or a person entitled to exercise the rights and privileges of Chamber- 


membership on behalf of and in the name of any firm, company or other corporation. 
u 11594 H 
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Part IV.—. THE UNITED, PROVINCES. 
Definition. 


1. Tor the. purposes of this Part—- Kx. n cup demo. ut 
“owner” does not include a mortgagee, trustee or a lessee. 


alara Joint Families. a 


2,—(1) Where property. is held or payments are nade jointly by the members of a 
joint family, the family shall bẹ adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the vote shall be exercised 
by the member authorised in that behalf by a majority of the family, or, in the case of 
a Hindu joint family, by a member so authorised or by the manager thereof. 

(2) A person, may be qualified either-in. his personal capacity or in the capacity of 
a Pept Cviee of a joint family, but. not in both capacities. 


.1 t 
ha Wh Wc PUTET Ui 


N on-Muhammadan and Muhammadan Constituencies. 


3A person shall be qualified a as an “elector for a general. constituency who has a 
place of residence in the constituency and who— 


(a) is the owner. of land in the constituency in respect of wliich land revenue 
amounting to not less than Rs. 5,000 per annum is payable ; or 
(b) is the: owner of land in, the constituency free of land revenue, if the land 
revenue nominally assesed on such land in order to determine the amount 
-of rates payable in respect of the same, either alone or together with any 
Jand:evenue- payable by»him as owner in respect of other land in the 
an: constituency, amounts to not less than Rs: 5,000 per annum ; or 
(c) was in. the financial year preceding that in whicli the electoral roll for the time 
being under: preparation is: first published under these ‘rules, assessed to 
income tax on an income’ of not less than Rs. 10,000 ; or: 
- (d) is or has been a non-officialmember of either chamber'of the Indian Legis- 
lature or has been:a non-official member of the Indian Legislative Council 
vas constituted under the Government of India Act, 1915, or any Act repealed 
thereby, or is or has been at any time a non-official member of the United 
Provinces Legislative Council; or +. - | 


(e) is or has been'the non-official éhairman or is the non-official ‘vice-chairman 
of amunicipal board constituted under the United Provinces Municipalities 
Act, 1916, or of a district board constituted under the United Provinces 
District Boards Act, 1900;:074. o i0 Ve 


(f) is or. has been a member of the Senate or a Fellow or Honorary, Féllow of any 
- University | constituted. by, law i in British India; om ;...  .. 


(9) is or has been. the president. of a Chamber ot. .Commerco- in ihe United 
Provinces; or: ^ 


_ (h) is the non-official president of vice-president of a. ‘co-operative central society, 
. which is a registered. society within. the’ meaning of section 2 of the 
. Co-operative, Societies Act, 1912; or 


: (a) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahdpadhyaya: D TES 
: Provided that— .- l 
(i) no person other than a Maaa shall be qualified as an lector 
for a Muhammadan constituency; and. — ' 
. Gi) no Muhammadan shall be qualified as an elector for a non- 
Muhammadan constituency, 


A person shall be deemed to have a place of residence i ina constituency if he— 
(a) ordinarily lives in the constituency, or^ — 
(b) has his family delling Howse in the constituency and occasionally occupies 
it, or 
` (e) maintains in the constituency. a dwelling-house ready for occupation in 
charge of. servants, and occasionally occupies it. 
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‘Pant V.—THE PUNJAB. ^ 
; . Definitions. 
1. For the purposes of this Part— | D ue ceu t 
(a) “ date of publication of the electoral roll" means the date on which the 
electoral roll for the time being under.preparation is first published 
under these rules ; E E < 
(b) “land revenue" means land revenue as defined in section 3(6).of the, 
Punjab Land Revenue Act, 1887, and, in the case of fluctuating land 
revenue or land revenue assessed on lands subject to river action, the 
average amount of such land revenue paid during the three years 
: preceding the date of publication of the electoral.roll;  : 
(c) “ owner” does not include a mortgagee ;.—. = . 4 n o; 
(d) “the. land records" means an attested record of rights or an attested 
annual record of rights maintained. under Chapter IV. of the Punjab : 
Land Revenue Act, 1887, and includes. an order finally sanctioning 
a mutation duly passed under that chapter. ~ 


! © a- , Residence. ` d uda d. f 
2. For the purposes of this Part, a person. shall be deemed to have a place of 
residence in a constituency, if he— DEUM AR LI 
(a) ordinarily lives in the constituency, or 
(b) has his family dwelling-house- in the constituency, and occasionally occupies 
it, or LUE 
(c) maintains in the constituency a dwelling-house ready for occupation in 
charge of servants, and occasionally occupies it. wf 


: "Land Records, die; lo be Conclusive Evidence. 


3. For the purposes of determining any claim to a qualification. under this Part, 
any entry in the land records shall be conclusive evidence of the facts stated therein. 


er Co-Shares. . . D - 

4. Where two: or more persons are. co-sharers in land assessed to land revenue, 
or in a tenancy or lease of land assessed to land revenue, or in.the receipt of assigned 
land revenue, every such person shall be qualified as an elector who would be so 
qualified if his share in such land tenancy, lease or assignment were held separately. 

Explanation.—For the purpose of this paragraph the share of any such person 
who is under 21 years of age shall be deemed to be the share of his father or, if his 
father is dead, of his eldest brother, provided that his father or eldest brother, as the 


case may be, is a co-sharer with him in the property. ` ' 


BG GENERAL CONSTITUENCIES... s. e > 
Non-Muhammadan, Muhammadan and Sikh Constituencies. . 


_ .9. A person shall be qualified as an elector for a general constituency who resides 
in the constituency and who— . a 


(a) is the owner or Crown tenant of land assessed to land revenue of not less 
_ than Rs. 750 per annum ; or Pent n 
(b) is an assignee of land revenue amounting to not less than Rs. 750 per annum ; 
or us l , ANC 
(c) was in the financial year preceding the date of publication of the electoral roll 
_ assessed to income tax on an income of not less than Rs. 15,000; or 
(d) is or has been a non-official member of either chamber of the Indian 
Legislature or has been a noa-official member of the Indian Legislative 
Council as.constituted under the Government of India Act, 1915, or any 
Act repealed thereby, or is or has been at any time a non-official member 
of the Punjab Legislative Council; or - 
(e) is a provincial Punjab Darhari; or — ^^' ` 
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(f) is or has been the non-official president or vice-president of any municipal 
committee established under the Punjab Municipal Act, 1911, which has a 
population of 20,000 or over or which is situate at the headquarter's 
station of a district, or is or has been the non-official chairman or 
vice-chairman of a district board established under the Punjab District 
Boards Act, 1883; or MEME E Doc 

(g) is or has been a member of the Senate, or a Fellow or an Honorary Fellow, of 

any University constituted by law in British India ; or 

(h) is the non-official president or vice-president of any central co-operative bank 

or union which is a registered society within the meaning of section 2 of 
the Co-operative Societies Act, 1912; or 

(i) is recognised by Government as the holder of the title of Shams-ul-Ulama or 
of the title of Mahamahopadhyaya : 


` Provided that— 


(i) no person shall be qualified as an elector for a Muhammadan 
constituency who is not a Muhammadan or for the Sikh 
constituency who 1s not a Sikh, and 

(ii) no Muhammadan or Sikh shall be qualified as an elector for the 
non-Muhammadan constituency. 


Explanation.—1f any question arises as to whether any person is or is not a Sikh, 
he shall be deemed respectively to be or not to be a Sikh according as he makes, or. 
refuses to make, in such form and manner as the local Government may by regulation 
prescribe, a declaration that he is a Sikh. 


Part VI—BIHAR AND ORISSA. 
7 Definition. 
1, For the purposes of this Part— 


“ previous year " means the financial year preceding that in which the electoral 
roll for the time being under preparation is first published under these 
rules. 


Joint Families. 


2. Where property is held or payments are made jointly by the members of a 
joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager thereof, and in other cases the 
member authorised in that behalf by the family concerned. 


Place of Residence. 


3. A person shall be deemed to have a place of residence within the province of 
Bihar and Orissa if he— 
(a) ordinarily lives within the province, or 
(b) has within the province his family dwelling-house and occasionally occupies 
it, or "E 
(c) maintains within the province a dwelling-house ready for occupation in charge 
of servants and occasionally occupies it. 


Non-Muhammadan Constituency. 


4, A person shall be qualified as an elector for the non-Muhammadan constituency 
who is not a Muhammadan and who has a place of residence in the province of Bihar 
and Orissa and who— 

(a) holds, in his own right and not in a fiduciary capacity, an estate or estates or 

a portion of an estate or portions of estates for which a separate account 
or accounts (including a residuary account) is or have been opened, for 
which land, whether revenue-paying or revenue-free or rent-free land, an 
aggregate amount of not less than Rs. 1,200 land revenue or an aggregate 
amount of not less than Rs. 300 local cess is payable per annum; or 

(b) holds, in his own right and not in a fiduciary capacity, a tenure or tenures 

for which an aggregate amount of not less than Rs. 300 local cess is 
. payable per annum either directly to Government or through a superior 
landlord ; or i l 
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(c) was during the previous year assessed on his own account to income-tax on 
l an income of not less than Rs. 12,800; or l 

(d) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Bihar and Orissa Legislative Council; or 

(e) is or has been the chairman or is the vice-chairman of a municipality consti- 
tuted in the Province of Bihar and Orissa, under the Bengal Municipal 
-Act, 1884, or of a district board constituted in the Province under the 
Bengal Local Self-Government Act, 1885, or of a district committee 
constituted in the Province under the Cess Act, 1880, or is or has been the 
President or is the Vice-President of a municipal committee, constituted 
in the Province under the Central Provinces Municipal Act, 1903, or is or: 
has been the chairman of a district council constituted in the Province 
under the Central Provinces Local Self-Government Act, 1883; or 

(f) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India; or 

(g) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya. 


Muhammadan Constituency. 


5. A person shall be qualified as an elector for the Muhammadan constituency 
who is a Muhammadan and has a place of residence in the province of Bihar and 
Orissa and who— 


(a) holds, in his own right and not in a fiduciary capacity, an estate or estates or 
@ portion of an estate or portions of estates for which a separate account 
or accounts (including a residuary account) is or have been opened, for 
which land, whether revenue-paying or revenue-free or rent-free land, an 
aggregate amount of not less than Rs. 750, land revenue or an aggregate 
amount of not less than Rs. 187-8-0 local cess is payable per annum; or 

(b) holds, in his own right and not in a fiduciary capacity, a tenure or tenures 
for which an aggregate amount of not less than Rs. 187-8 local cess is 
payable per annum either directly to Government or through a superior 
landlord ; or 

(c) was during the previous year assessed on his own account to income-tax on 
an income of not less than Rs. 6,400 ; or 

(d) has any of the qualifications specified in clauses (d), (e), and (f), and 
paragraph 4 of this Part; or 

(e) is recognised by the Government as the holder of the title of Shams-ul-Ulama. 


Part VIL. —áTHE. CENTRAL PROVINCES. 


Place of Residence. 


, l. For the purposes of this Part, a person shall be deemed to have a place of 
residence in the constituency, if he— 


(a) ordinarily lives in the constituency, or 

(b) has his family dwelling-house in the constituency, and occasionally occupies 
it, or ; 

(c) maintains in the constituency a dwelling-house ready for occupation in charge 
of servants, and occasionally occupies it. 


Joint Families. 


_  *. Where an estate or mahal or share of an estate or mahal or land is held, or where 
income tax is paid jointly by the members of a joint family, the family shall be 
adopted as the unit for deciding whether under this Part the requisite qualification 
exists; and, if it does exist, the person qualified shall be the manager of the family : 

Provided that the entry on an electoral roll of a person in his capacity as the 
manager of a joint family shall not disqualify him as an elector in his individual 
capacity. 

HS 
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The Central Provinces Constituency. 


` 3. A person shall be qualified as an elector for the Central Provinces constituency 
who has a place of residence in the constituency and who— SUME 

(a) holds in proprietary right land the land revenue or kamil-jama of which is 
not less than Rs. 3,000; or - 

(b) was, in the financial year preceding that in which the electoral roll for the 
time being under preparation is first published under these rules, assessed : 
to income tax on an income of not less than Hs. 20,000; or ` 

(c) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member of the Indian Legislative Council 
as. constituted under the Government of India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Central Provinces Legislative Council; or pedo 

(d) is or has been the non-official president of a municipal committee established 
under the Central Provinces Municipal Act, 1903, or the non-official 
chairman of a district council established under the Central Provinces 
Local Self-Goverment Act, 1883; or. 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law 1n British India; or 

(f) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya. 


“Parr VIIL—ASSAM. Fe 
J oint Families, 


- 


l. Where property is held or payments are made jointly by the members of a 
` joint family, the family shall be adopted as the unit for deciding whether under this 
Part the requisite qualification exists; and, if it does exist, the person qualified shall 
be, in the case of a Hindu joint family, the manager. thereof and in other cases the 
member authorised in that behalf by the family concerned. NC 


Non-Muhammadan and Muhammadan Constituencies. U 
2. A person shall be qualified as an elector for either of the general constituencies 
who has a place of residence in the province of Assam and who—  — 


(a) is liable to pay annually not less than Rs. 2,000 as land revenue or not less 
. than Rs. 200 as local rate; or 
(b) was in the financial year preceding that in which the electoral roll for the 
time being under preparation is first published under these rules, assessed 
to income-tax on an income of not less than Rs. 12,000; or 
vc) is or has been a non-official member of either chamber of the Indian Legisla- 
ture or has been a non-official member ,of the Indian Legislative Council 
as constituted under the Government of ‘India Act, 1915, or any Act 
repealed thereby, or is or has been at any time a non-official member of 
the Assam Legislative Council; or - 
(d) is or has been a non-official chairman‘of Commissioners appointed in Assam 
under the Bengal Municipal Act, 1876, or of a municipality established in 
Assam under the Bengal Municipal Act, 1884, or of a local board established 
under the Assam Local Self-Government Act, 1915 ; .or 
' (e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
. , any University constituted by law in British Innia; or 
(f) is the non-official chairman of any central co-operative bank or banking union 
: which is a registered society within the meaning of section 2 of the 
'_ Cooperative Societies Act, 1912; or , 
(g) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya : 


Provided that— 


(i no person other than a Muhammadan shall be qualified as an 

. elector in the Muhammadan constituency, and 

(ii) no Muhammadan shall be qualified as an elector in the non- 
oe :  Muhammadan constituency. 
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3. Br the purpose of this part, a person shall be deemed to have a place of 


residenc in a constituency, if he— 


(a)ordinarily resides in the constituency, or __ l i 
(b' has his family dwelling-house in the constituency and occasionally occupies 
, it, or . ale 
C) maintains in the constituency a dwelling-house ready for occupation in 

/ charge of servants, and occasionally occupies it. 


j 
i 


t 
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Part IX.—BURMA. 
The General Constituency. . 
1. A person shall be qualified as an elector for thé Burma constituency who has 


a place of residence in the province of Burma and who— 


£^ 


constituency who is a member of that Chamber. 


(a) is liable to pay land-revenue of not less than Rs. 1,000 per annum ; or 

(b) was, in the financial year preceding the date on which the electoral roll for 
the time being under preparation is first published under these rules, 
assessed to income-tax on an income of not less than Rs. 5,000; or 

(c) is or has been a non-official member of either chamber of the Indian Legislature 
or has been a non-official member of the Indian Legislative Council as 
constituted under the Government of India Act, 1915, or any Act repealed 
thereby, or is or has been at any time a non-official member of the Burma 
Legislative Council; or 


(d) is or has been the president or vice-president of the Rangoon Municipal 
Committee or is or has been the President or is the Vice-President of any 
other municipal committee established under the Burma Municipal Act, 
1898, or of a district council; or 

(e) is or has been a member of the Senate or a Fellow or an Honorary Fellow of 
any University constituted by law in British India ; or 

(f) is the non-official chairman or vice-chairman of a district central bank which 
is a registered society within the meaning of section 2 of the Co-operative 
Societies Act, 1912; or 

(g) is recognised by the Government as the holder of the title of Shams-ul-Ulama 
or of the title of Mahamahopadhyaya. 


The European Commerce Constituency. 
2. A person shall be qualified as an elector for the Burma Chamber of Commerce 


, 3. For the purpose of this Part, a person shall be deemed to have a place of 


residence in the province of Burma, if he— 


^^ (a) ordinarily lives in the province, or . 


(b) has his family dwelling-house in the province and occasionally occupies it, or 
(c) maintains in the province a dwelling-house ready for occupation in charge 
of servants, and occasionally occupies it. 
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RULES FOR LOCAL LEGISLATIVE COUNCILS. 

In exercise of the powers conferred by sub-section (6) of section 72-D and 
sub-section (1) of section 129-A of the Government of India Act, the Governor- 
General in Council, with the sanction of the Secretary of State in Council, is pleased, 
to make the following rules for the Legislative Council of the Governor o^. ;. Ae X 


à 


: ; 4 
Short title and commencement. 4 i 3 i ] 


$ 


1.—(1) These rules may be called the Legislative Councif j 


(2) They shall come into force on a date to be appointed bykthe Governor- 
General in Council, with the approval of the Secretary of State in\Qouncil and 
different dates may be appointed for different parts of India. 


wr 1 
$ 


Definitions. 
2. In these rules— | 

* Council " means the Legislative Council of . . . ; 

* Finance Member " means the member of the Council appointed by the 
Governor to perform the functions of the Finance Member under 
these rules; 

" gazette ” means the . . . . Gazette; 

* member " means a member of the Council ; 

“ member of the Government " means a member of the Executive Council 
or à Minister, and includes any member to whom such member may 
delegate any function assigned to him under these rules; 

* resolution " means a motion for the purpose of discussing a matter of 
general public interest ; 

* standing order " means a standing order of the Council; and 

* Secretary " means a Secretary to the Council, and includes any person 
for the time being performing the duties of the Secretary. 


Temporary Chairman. 

3. At the commencement of every Session, the President shall nominate from 
amongst the members of the Council a panel of not more than four Chairmen, any 
one of whom may preside over the Council in the absence of the President and Deputy 
President, when so requested by the President or, in his absence, by the Deputy 
President. a 

Powers of persons presiding. / 

4. The Deputy President and any Chairman of the Copincil shall, when pre- 
sidkag over the Council, have the same powers as the Presicént when so presiding, 
and all references to the President in the rules and standing orders shall, in these 
circumstances, be deemed to be references to any such per;on so presiding. 


Appointment of the Secretar f. 

5. The Secretary and such assistants of the Se fetary as the Governor con- 
siders to be necessary shall be appointed by order ir'’/riting by the Governor and 
shall hold office during his pleasure. ze 
Go 


Allotment of time for non-official business, precedence of business. 

6. The Governor, after considering the stap. wf business of the Council, shall, 
at the commencement of each Session, allot 4s nyny days as are. in his opinion 
compatible with the public interests for the b “sings of non-official members in the 
Council, and may from time to time during the' Session alter such allotment, and on 
these days such business shall have precedence. At all other. times Government 
business shall have precedence. 


Power to disallow questions. 

7. The President may within the period of notice disallow any question or any 
part of a question on the ground that it relates to a matter which is not primarily the 
concern of the Local Government, and if he does so, the question or part of the 
question shall not be placed on the list of questions. 
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Subject-matter of questions. 
8. (1) A question may be asked for the purpose of obtaining information on 
a matter of public concern within the special cognisance of the member to whom it 
is addressed : l | 


Provided that no question shall be asked in regard to any of the following 
subjects, namely :— 

(i) any matter affecting the relations of His Majesty's Government, or of 
the Government of India, or of ihe Governor or the Governor in 
Council, with any foreign State; 

(ii) any matter affecting the relations of any of the foregoing authorities 
with any Prince or Chief under the suzerainty of His Majesty, or 
relating to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or Chief; and 

(iii) any matter which is under adjudication by a.Court of Law having jüris- 
diction in any part of His Majesty's Dominions. 

(2) If any doubt arises whether any question is or is not within the restrictions 
aca by sub-rule (1), the Governor shall decide the point, and his decision shall 
be final. 

Questions regarding controversy with higher authorities. 


9. In matters which are or have been the subject of controversy between the 
Governor-General in Council or the Secretary of State and the local Government, no 
question shall be asked except as to matters of fact, and the answer shall be confined 
to à statement. of facts. - 


Supplementary questions. 


10. Any member may put a supplementary question for the purpose of further 
elucidating any matter of fact regarding which an answer has been given : 

Provided that the President shall disallow any supplementary question if, in 
his opinion, it infringes the rules as to the subject-matter of questions, and in that 
case the question shall not appear on the record of the Proceedings of the Council, 


Motions. for adjournments. | 


11. A motion for an adjournment of the business of the Council for the pur- 
pose of discussing a definite matter of urgent public importance may be made with 
the consent of the President. 


Restrictions on power to make motion. 


12. The right to move the adjournment of the Council for the purpose of dis- 
cussing a definite matter of urgent public importance shall be subject to the following 
restrictions, namely :—  . 

(i) not more than one such motion shall be made at the same sitting ; 
(ii) not more than one matter can be discussed on the same motion, and the 
motion Nust be restricted to a specific matter of recent occurrence; 

(iii) the motiðn- must not revive discussion on a matter which has been dis- 
cussed in the same Session; 

(iv) the motion nňst not anticipate a matter which has been previously 
appointed fdv consideration, or with reference to which a notice of 
motion has be previously given; and 

(v) the motion mus >tgdeal with a matter on which a resolution could not 
be moved. \ 


\ Quorum. 
13. The presence of at AX... members shall be necessary to constitute a 
meeting of the Council for the ae se of its powers. 
Ling Ege of the Council. 
` 14. The business of the Council shall be transacted in English, but any member 
who is not fluent in English may address the Council in any recognised vernacular 


of the province, provided that the President may call on any member to speak in any 
language in which he is known to be proficient. | 


* The numbers to be inserted in this Rule are as follows :— 
Madras .. 30 United Provinces 25 Central Provinces 20 
Bombay ... .. 25 Bihar and Orissa 25 Assam sei .. 12 
Bengal  ... .. 20 Punjab ... we 15 
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Decision on points of order. 
15.—(1) The President shall decide all points of order which may arise, and his 
decision shall be final. 
(2) Any member may at any time submit a point of order for the decision of 
the President, but in doing so shall confine himself to stating the point. 


Irrelevance or repetition. 

16. The President, after having called the attention of the Council to the 
conduct of a member who persists in irrelevance or in tedious repetition either of hi: 
own arguments or of the arguments used by other members in debate, may direct hir 
to discontinue his speech. i 


Power to order withdrawal of member. 

17. (1) The President shall preserve order and have all powers necessary foi 
the purpose of enforcing his decisions on all points of order. 

(2) He may direct any member whose conduct is in his opinion grossly disorderly 
to withdraw immediately from the Council, and any member so ordered to withdraw 
shall do so forthwith and shall absent himself during the remainder of the day's meet- 
ing. If any member is ordered to withdraw a second time in the same Session, the 
President may direct the member to absent himself from the meetings of the Council 
for any period not longer than the remainder of the Session, and the member sc 
directed shall absent himself accordingly. 

(3) The President may in the case of grave disorder arising in the Council 
suspend any sitting for a time to be named by him. 


Publication of Bills. 

18. The Governor may order the publication of any Bill (together with the 
Statement of Objects and Reasons accompanying it) in the Gazette, although nc 
. motion hàs been made for leave to introduce the Bill. In that case it shall not be 
necessary to move for leave to introduce the Bill, and if the Bill is afterwards intro- 
duced it shall not be necessary to publish it again. 


Notice of motion for leave to introduce Bills. 

19. (1) Any member, other than a member of the Government, desiring to move 
for leave to introduce a Bill shall vive notice of his intention, and shall, together with 
the notice, submit a copy of the Bill and a full Statement of Objects and Reasons. 

(2) If the Bill is a Bill which under the Government of India Act requires 
sanction, the member shall annex to the notice a copy of such sanction, and the notice 
shall not be valid until this requirement is complied with. 

(3) If any question arises whether a Bill is or is not a Bill which requires sanc- 
tion under the Government of India Act, the question shall be referred to the 
authority which would have power to grant the sanction if it were necessary, and the 
decision of that authority on the question shall be final. 

(4) The period of notice of a motion for leave to introduce a Bill under this rule 
shall be as follows, namely :— 

(a) if the Bill relates to a transferred subject—fifteen days; 
(b) if the Bill relates to a reserved subject ——one month or, if the Governor so 
directs, a further period not exceeding in all two months. 


Publication. 
20. As soon as may be after a Bill has been introduced the Bill, unless it has 
already been published, shall be published in the Gazette. 


Effect of certification by Governor. 

21. If the Governor certifies that a Bill or any clause of a Bill or any amend- 
ment to a Bill affects the safety or tranquillity of a Province or any part thereof, and 
directs that no proceedings or no further proceedings shall be taken thereon, all 
notices of motions in connection with the subject-matter of the certificate shall lapse, 
and if any such motion has not already been set down on the list of business, it shall 
not be soset down. If any such motion has been set down on the list of business, the 
President shall, when the motion is reached, inform the Council of the Governor's 
action, and the Council shall forthwith without debate proceed to the next item of 
business. 

` Power to disallow resolutions. 

22. (1) The Governor mav within the period of notice disallow anv resolution 

or any part of a resolution. on the ground that it cannot be moved without detriment 
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to the public interest, or on the ground that it relates to a matter which is not 
. primarily the concern of the local Government, and if he does so the resolution or 
part of the resolution shall not be placed on the list of business. 

(2) The Governor may disallow on grounds as aforesaid any motion for adjourn- 
ment under rule 11, notwithstanding the consent of the President, and if he does 
so the adjournment shall not be permitted by the President and no further discussion 
of the motion shall take place. 


Restrictions on subjects for discussion. 

23. (1) Every resolution shall be in the form of a specific recommendation 
addressed to the Government, and no resolution shall be moved in regard to any of 
the following subjects, namely :—- 

(i) any matter affecting the relations of His Majesty’s Government, or of the 

overnment of India, or of the Governor or the Governor in Council, 
| : with any foreign State; 

(ii) any matter affecting the relations of any of the foregoing authorities, 
with any Prince or Chief under the suzerainty of His Majesty, or 
relating to the affairs of any such Prince or Chief or to the administra- 
tion of the territory of any such Prince or Chief; and ) 

(iii) any matter which is under adjudication by a Court of Law having juris- 
diction in any part of His Majesty's Dominions. 

(2) The decision of the Governor on the point whether any resolution is or is 
not within the restrictions imposed by sub-rule (1) shall be final. 


Copy to Government. 


24. A copy of every resolution which has been passed by the Council shall be 
forwarded to the Government, but any such resolution shall have effect only as a 
recommendation to the Government. 


The Budget. 


95. A statement of the estimated annual expenditure and revenue of the Pro- 
vince (hereinafter referred to as “ the Budget '") shall be presented to the Council 
on such day as the Governor may appoint. 


Demands for grants. 


26. (1) A separate demand shall ordinarily be made in respect of the grant 
proposed for each Department of the Government, provided that the Finance Member 
may in his discretion include in one demand grants proposed for two or more Depart- 
ments, or make a demand in vespect of expenditure, such as Famine Relief and Insur- 
ance and Interest, which cannot readily be classified under particular Departments. 
Demands affecting reserved and transferred subjects shall, so far as may be possible, 
be kept distinct. 

. (2) Each demand shall contain, first, a statement of the total grant proposed, and 
then a statement of the detailed estimate under each grant divided into items. 

(3) Subject to these rules, the Budget shall be presented in such a form as the 
Finance Member may consider best fitted for its consideration by the Council. 


Stages of the Budget debate. 
27. The Budget shall be dealt with by the Council in two stages, namely :— 
(i) a general discussion; and 
(11) the voting of demands for grants. ‘ 


General discussion. 

28. (1) Ona day to be appointed by the Governor subsequent to the day on which 
the Budget is presented and for such time as the Governor may allot for this purpose 
the Council shall be at liberty to discuss the Budget as a whole or any question of 
principle involved therein, but no motion shall be moved at this stage, nor shall the 
Budget be submitted to the vote of the Council. 

(2) The Finance Member shall have a general right of reply at the end of the 
discussion. - ‘ 

(3) The President may, if he thinks fit, prescribe a time-limit for speeches. 


Voting of grants. 


29. (1) Not more than twelve days shall be allotted by the Governor for the 
discussion of the demands of the Local Government for grants. 


(2) Of the days so allotted, not more than two days shall be allotted by the 
Governor to the discussion of any one demand. As soon as the maximum limit of 
time for discussion is reached, the President shall forthwith put every question 
necessary to dispose of the demand under discussion. 

(3) On the last day of the allotted days at o'clock, the President shall forth- 
with put every question necessary to dispose of all the outstanding matters in con- 
nection with the demands for grants. 


Motions at this stage. 


30. (1) No motion for appropriation can be made except on the recommendation 
of the Governor communicated to the Council. 

(2) Motions may be moved at this stage to omit or reduce any grant-or any item 
in a grant, but not to increase or alter the destination of a grant. 

(3) When several motions relating to the same demand are offered, they shall be 

discussed in the order in which the heads to which they relate appear in the Budget. 

(4) No motion shall be made for the reduction of a grant as a whole until all 
motions for the omission or reduction of definite items within that grant have been 
discussed. 


Excess grants. 


31. When money has been spent on any service for which the vote of Council is 
necessary during any financial year in excess of the amount granted for that service 
and for that year, a demand for the excess shall be presented to the Council by the 
Finance Member and shall be dealt with in the same way by the Council as if it were 
a demand for a grant. 


Supplementary or additional grants. 


32. (1) An estimate shall be presented to ‘the Council for a supplementary or 
additional grant when, . 


(i) the amount voted in the Budget of a grant is found to be insufficient for 
the purposes of the current year, or 


(ii) a need arises during the current year for expenditure for which the vote 
of the Council is necessary upon some new service not comtemplated 
in the Budget for that year. 


(2) Supplementary or additional estimates shall be dealt with in the same way 
by the Council as if they were demands for grants. 


Constitution of Committee on Public Accounts. 


33. (1) As soon as may be after the commencement of each financial year, a 
Committee on Public Accounts shall be constituted for the purpose of dealing with 
the audit and appropriation accounts of the Province and such other matters as the 
Finance Department may refer to the Committee. 

(2) The Committee on Public Accounts shall consist of not more than . . . . 
members including the Chairman, of whom not less than two-thirds shall be elected 
by the non-official members of the Council according to the principle of proportionate 
representation by means of the single transferable vote. The remaining members 
shall be nominated by the Governor. 

(3) The Finance Member shall be Chairman of the Committee, and, in the case 
of an equality of votes on any matter, shall have a second or casting vote. 


Control of Committee on Public Accounts. 


34. (1) In scrutinising the audit and appropriation accounts of the Province, 
it shall be the duty of the Committee to satisfy itself that the money voted by the 
Council has been spent within the scope of the demand granted by the Council. 

(2) It shall be the duty of the Committee to bring to the notice of the Council— 

(i) every re-appropriation from one grant to another grant; 

(ii) every re-appropriation within a grant which is not made in accordance 
with the rules regulating the functions of the Finance Department, or 
which has the effect of increasing the expenditure on an item the pro- 


vein for which has been specifically reduced by a vote of the Council; 
an 


(iii) all expenditure which the Finance Department has requested should be 
brought to the notice of the Council. 
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No. 2. 


RULES FOR THE COUNCIL OF 
STATE AND THE LEGISLA- 
TIVE ASSEMBLY. 


In exercise of the powers conferred by 
sub-sections (1) and (5) of section 67 and 
sub-section (1) of section 129-A. of the 
Government of India Act, the Governor 
General in Council, with the sanction of 
the Secretary of State in Council, is 
pleased to make the following rules for 
the Chambers of the Indian Legislature. 


Short title and commencement. 


1.—(1) These rules may be called the 
Indian Legislative Rules. 


(2) They shall come into force 
on a date to be appointed by the 
Governor-General in Council, with the 
approval of the Secretary of State in 
Council. 


Definitions. 


2. In these rules, unless the context 
otherwise requires, — 


* Assembly " means the Legislative 
Assembly; 


* Chamber " means a Chamber of 
the Indian Legislature; 


* Council ” means the Council of 
State; 


* Finance Member" means the 
member of the Assembly ap- 
pointed by the Governor 
General to perform the func- 
tions assigned to the Finance 
Member under these rules; 


* Gazette " means the Gazette’ of 
India; 


* member" means a member of 
either Chamber; 


“member of the Government ” 
means a member of the 
Governor General’s Executive 
Council, and includes any mem- 
ber to whom such member may 
delegate any function assigned 
to him under these rules; 


“resolution” means a motion for the 
purpose of discussing a matter 
of general public interest; 

“ standing order " meansa standing . 
order of either Chamber; 


" Secretary " means the Secretary 
to either Chamber, and includes 
any person for the time being 
performing the duties of the 
Secretary. 
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Temporary Chairman of Legislative 
Assembly. 
. 9. At the commencement of every 
Session, the President shall nominate 
from amongst the members of the 
Assembly a panel of not more than 
four Chairmen, any one of whom may 
preside over the Assembly in the absence 
of the President and Deputy President, 
when so requested by the President or, in 
. his absence, by the Deputy President. 
` Power of persons presiding. 

4. The Deputy President and any. 
Chairman of the Assembly and any 
person appointed by the Governor Gen- 
„eral to preside over the. Council in the 
absence of the President shall when 
presiding over the Assembly or the 
Council, as the case may be, have the 
same powers as the President when so 
presiding, and all references to the 
President in these rules shall, in these 
circumstances, be deemed to be references 
to any such person so presiding. 

Appointment of the Secretary. 

5. The Secretary and such assistants 
of the Secretary as the Governor General 
considers to be necessary shall be ap- 
pointed by order in writing by the 
Governor General and shall hold office 
during his pleasure. 

Allotment of time for non-official busi- 

ness and precedence of business. 

6. The Governor General, after consi- 
dering the state of business of the 
Chamber, shall, at the commencement 
_of each Session of that Chamber, allot 
as many days as are in his opinion com- 
patible with the public interests for the 
business of non-official members in that 
Chamber, and may, from time to time 
during the Session, alter such allotment, 
and on these days such business shall 
have precedence. At all other times 
Government business shall have preced- 
ence. 
Power to disallow questions. 

7. The President may within the 
period of notice disallow any ques- 
tion or any part of a question on the 
ground that it relates to a matter which 
is not primarily the concern of the 
Governor General in Council, and if he 
does so, the question or part of the ques- 
tion shall not be placed on the list of 
questions. 

Subject-matter of questions. 

8. (1) A question may be asked for the 
purpose of obtaining information on a 
matter of public concern within the 
special cognisance of the member to 
whom it is addressed : 
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Provided that, no question shall be 
asked, in regard to any of the following | 
subjects, namely :— 

(i) any matter affecting the relations 
of His Majesty's Government. 
or of the Governor General in 
Council, with any foreign 

! State; 

(ii) any matter affecting the rela- 
tions of any of the foregoing 
authorities with any Prince or 
Chief under the suzerainty of 
His Majesty, or relating to the 
affairs of any such Prince or 
Chief, or to the administration 
of the territory of any such 
Prince or Chief ; and 

(iii) any matter which is under ad- 
judication by a Court of Law 
having jurisdiction in any part 
of His Majesty's Dominions. 


(2) If any doubt arises whether any 
uestion is or is not within the restric 
jons imposed by sub-rule (1) the 
Xovernor General shall decide the point, 
ind his decision shall be final. 


Questions regarding controversy between 
authorities. 


9. In matters which are or have been 
he subject of controversy between the 
G3overnor General in Council and the 
Secretary of State or a Local Govern- 
nent, no question shall be asked except 
is to matters of fact, and the answer 
shall be confined to a statement of facts. 


Supplementary questions. 


10. Any member may put a supple- 
nentary question for the purpose of 
further elucidating any matter of fact 
regarding which an answer has been 
ziven : l 

Provided that the President shall dis- 
allow any supplementary, question if, in 
bis opinion, it infringes the rules as to 
the subject-matter of questions, and in 
that case the question shall not appear on 
the record of the proceedings of the 
Chamber. 


Motions for adjournments. 


11. A motion for an adjournment of 
the business of either Chamber for the 
purpose of discussing a definite matter 
of urgent public importance may be 
made with the consent of the President. 


Restrictions on power to make motion. 


12. The right to move theadjournment 
of either Chamber for the purpose of 
discussing a definite matter of urgent 

ublic importance shall be subject to the 
ollowing restrictions, namely :— 
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(?) not more than one such motion 
shall be made at the same 
sitting ; 

(4) not more than one matter can 
be discussed on the same motion, 
and the motion must be restrict- 
ed to a specific matter of recent 
occurrence; 

(iii) the motion must not revive dis- 
cussion on a matter which has 
been discussed in the same 
Session ; 

(iv) the motion must not anticipate 
a matter which has been previ- 
ously appointed for considera- 
tion, or with reference to which 
a notice of motion has been pre- 

` viously given; and 

(v) the motion must not deal with a 
matter on which a resolution 
could not be moved. 


Quorum. 

13. In the case of the Council the 
presence of at least fifteen members and 
the case of the Council in the case of the 
Assembly the presence of at least twenty- 
five members shall be necessary to con- 
stitute a meeting of the Council or of the 
Assembly for the exercise of its powers. 


Language of the Indian Legislature. 

14. The business of the Indian legisla- 
ture shall be transacted in English, pro- 
vided that the President may permit any 
member unacquainted with English to 
address the Council in a vernacular. 


Decision on points of order. 

15. (1) The President shall decide all 
points of order which may arise, and his 
decision shall be final. 

(2) Any member may at any time sub- 
mit a point of order for the decision of 
the President, but in doing so shall con- 
fine himself to stating the point. 

Irrelevance or repetition. 

16. The President, after having called _ 
the attention of the Chamber to the con- 
duct of a member who persists in irrele- 
vànce or in tedious repetition either of 
his own arguments or of the arguments 
used by other members in debate, may 
direct him to discontinue his speech. 


Power to order withdrawal of member. 
17. (1) The President shall preserve 
order and. have all powers necessary for 
the purpose of enforcing his decisions on 
all points of order. 
. (2) He may direct any member whose 
conduct is in his opinion grossly disorder- 
ly to withdraw immediately from the 
Chamber, and any member so ordered to 
withdraw shall do so forthwith and shall 
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absent himself during the remainder of 
-the day's meeting. If any member is 
. ordered to withdraw a second time in the 
same Session, the President may direct 
the member to absent himself from the 
-meetings of the Chamber for any period 
not longer than the remainder of the 
Session, and the member so directed shall 
absent himself accordingly. 


(3) The President may, in the case of 
grave disorder arising in the Chamber, 
suspend any sitting for a time to be 
named by him. 


Publication of Bills. 


18. The Governor General may order 
the publication of any Bill (together with 
the Statement of Objects and Reasons 
accompanying it) in the Gazette, al- 
though no motion has been made for leave 
to introduce the Bill. In that case it shall 
not be necessary to move for leave to 
introduce the Bill, and, if the Bill is’ 
afterwards introduced, it shall not be 
necessary to publish it again. 


‘Notice of Motion for leave to introduce 
Bi 


ills. 

19. (1) Any member, other than a 
member of the Government, desiring to 
move for leave to introduce a Bill shall 
give notice of his intention, and shall, 
together with the notice, submit a copy 
of the Bill and a full Statement of Ob- 
jects and Reasons. 


(2) If the Bill is à Bill which under 
the Government of India Act requires 
sanction, the member shall annex to the 

"notice a copy of such sanction, and the 
notice shall not be valid until this re- 
quirement is complied with. 

(3) If any question arises whether a 
Bill is or is not a Bill which requires. 
sanction under the Government of India 
Act, the question shall be referred to the 
Governor General, and his decision on 
the question shall be final. . 

(4) The period of notice of a motion 
for leave to introduce a Bill under this 
rule shall be one month or, if the Gover- 
nor General so directs, a further period 
not exceeding in all two months. 


Publication. 


20. As soon as may be after a Bill has 
been introduced, the Bill, unless it has 
already been published, shall be published 
in the Gazette. 

Effect of certification by Governor. . 

21. If the Governor General certifies 
that a Bill or any clause of a Bill or any 
amendment to a Bill affects the safety, 
or tranquillity of British India or any 
part thereof, and directs that no proceed- 
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ings or no further proceedings shall be - 


taken thereon, all notices of motions in 
connection with the subject-matter of the 
certificate shall lapse, and if any such 
motion has not already been set down in 
the list of business, it shall not be so set 
down. If any such motion has been set 
down on the list of business,the President 
shall, when the motion is reached, inform 
the Chamber of the Governor General's 
action, and the Chamber shall forthwith 
without debate proceed to the next item 
of business. 


Power to disallow resolutions. 

22. (1) The Governor General may 
within the period of notice disallow any 
resolution or any part of a resolution, on 
the ground that it cannot be moved with- 
out detriment to the public interest or on 
the ground that it relates to a matter 
which is not primarily the concern of the 
Governor General in Council, and, if he 
does so, the resolution or part of the reso- 
lution shall not be placed on the list of 
business. 

(2) The Governor General may dis- 
allow on grounds as aforesaid any motion 
.for adjournment under rule 11, notwith- 
standing the consent of the President, 
and if he does so the adjournment shall 
not be permitted by the President and no 
further discussion of the motion shall 
take place. 


Restrictions on subjects for discussion. 

23. (1) Every resolution shall be in 
the form of a specific recommendation 
addressed to the Governor General in 
Council, and no resolution shall be moved 
in regard to any of the following subjects, 
namely :— 

(i) Any matter affecting the rela- 
tions of His Majesty's Govern- 
ment, or of the Governor Gene- 
ral or the Governor General in 
Council, with any foreign 
State; 

(ii) any matter affecting the rela- 
tions of any of the foregoing 
authorities with any Prince or 
Chief under the suzerainty of 
His Majesty, or relating to the 
affairs of any such Prince or 
Chief or to the administration 
of the territory of any such 
Prince or Chief; and 

(iii) any matter which is under ad- 
judication by a Court of Law 
having jurisdiction in any part 
of His Majesty's Dominions. 

(2) The decision of the Governor 
General on the point whether any resolu- 
tion is or is not within the restrictions 


imposed by sub-rule (1) shall be final. 
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Copy to Government. 

24. A copy of every resolution which 
has been passed by either Chamber shall 
be forwarded to the Governor General in 
Council, but any such resolution shall 
have effect only as a.recommendation to 
the Governor General in Council. 


Bills which have passed originating 
Chamber. 


25. Every Bill which has been passed 
by the originating Chamber shall be sent - 
to the other Chamber, and copies of the 
Bill shall be laid on the table at the next 
following meeting of that Chamber. 


Notice. 


26. At any time after copies have been 
laid on the table, any member acting 
on behalf of Government in the case of a: 
Government Bill or, in any other case, 
any member may give notice of his in- 
tention to move that the Bill be taken 
into consideration. 


Motion for consideration. 


27. On the day on which the motion 
is set down in the list of business, which. 
shall, unless the President otherwise ~ 
directs, be not less than three days from 
the receipt of the notice, the member 
giving notice may move that the Bill be- 
taken into consideration. 


Discussion. 


28. On the ‘day on which such motion 
is made or on any subsequent day to 
which the discussion is postponed, the 
principle of the Bill and its general pro- 
visions may be discussed, but the details 
of the Bill must not be discussed further 
than is necessary to explain its principle. 


Reference to Select Committee. 


29. Any member may (if the Bill has 
not already been referred to a Select 
Committee of the originating Chamber or: 
to a Joint Committee of both Chambers, 
but not otherwise) move as an amend- 
ment that the Bill be referred to a Select 
Committee, and if such motion is carried, 
the Bill shall be referred to a Select Com- 
mittee, and the standing orders regarding 
Select Committees on Bills originating in 
the Chamber shall then apply. 


‘Consideration and passing. 


30. If the motion that the Bill be taken 
into consideration is carried, the Bill 
shall be taken into consideration, and the 
provisions of the standing orders of the 
Chamber regarding consideration of 
amendments to Bills and the subsequent 
procedure in regard to the passing of 
Bills shall apply. 
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Bills passed in either Chamber without 
Amendment. 


31. If the Bill 1s passed without 
amendment and the originating Chamber 
is the Legislative Assembly, a message 
shall be sent to the Legislative Assembly 
intimating that the Council of State have 
agreed to the Bill without any amend- 
ments. If the originating Chamber is the 
Council of State, the Bill with a message 
to the effect that the Legislative Assem- 


bly have agreed to the Bill without any’ 


amendments shall be sent to the Council 
of State. 


Bills passed in either Chamber with 
amendment. 


32. If the Bill is passed with amend- 
ments, the Bill shall be returned with a 
message asking the concurrence of the 
originating Chamber to the amendments. 


Return of amended Bills to originating 
Chamber. 


33. When a Bill which has been 
amended in the other Chamber is re- 
turned to the originating Chamber, copies 
of the Bill shall be laid on the table at 
the next following meeting of that 
Chamber. 


Appointment of time for consideration 
of amendments. 


34. After an amended Bill has been 
laid on the table, any member acting on 
behalf of the Government in the case of 
a Government Bill or, in any other case, 
any member after giving three days 

» notice or with the consent of the President 
without notice, may move that the amend- 
ments be taken into consideration. 


Procedure on consideration of 
amendments. 


35. (1) If on a motion that the amend- 
ments be taken into consideration is 
carried, the President shall put the 
amendments to the Chamber in such 
manner as he thinks most convenient for 
their consideration. 


(2) Further amendments relevant to 
the subject-matter of the amendments 
made by the other Chamber may be 
moved, but no further amendment shall 
be moved to the Bill, unless it is conse- 
quential upon, or an alternative to an 
amendment made by the other Chamber. 


Procedure consequent on consideration 
of amendments. 


36. (1) If the Chamber agrees to the 
amendments made by the other Chamber, 
a message intimating its agreement shall 
be sent to that Chamber. 
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(2) If the Chamber disagrees with the 
amendments made by the other Chamber 
or any of them, the Bill with a message 
intimating its disagreement shall he sent 
to that Chamber. 


(3) If the Chamber agrees to the 
amendments, or any of them with further 
amendments, or proposes further amend- 
ments in place of amendments made 
by the other Chamber, the Bill as 
further amended with a message to that 
effect shall be sent to the other Chamber. 


(4) The other Chamber may either 
agree to the Bill as originally passed in 
the originating Chamber or as further 
amended by that Chamber, as the case 
may be, or may return the Bill with a 
message that it insists on an amendment 
or amendments to which the originating 
Chamber has disagreed. 


(5) If a Bill is returned with a message 
intimating that the other Chamber in- 
sists on amendments to which the origin- 
ating Chamber is unable to agree, that 
Chamber may either— 


(i) report the fact of the disagree- 
ment to the Governor General, 
or 


(fi) allow the Bill to lapse. 
Contening of joint sitting. 
37. A joint sitting of both Chambers 


shall be convened by the Governor 
General by notification in the Gazette. 


President and procedure. 


SS. The President of the Council shall 
preside at a joint sitting and the pro- 
cedure of the Council shall, so far as 
practicable, apply. 


Effect of joint sitting. 


39. The members present at a joint 
sitting may deliberate and shall vote 
together upon the Dill as last proposed by 
the originating Chamber and upon 
amendments, if any, which have been 
made therein by one Chamber and not 
agreed to by the other, and any such 
amendments which are affirmed by a 
majority of the total members of the 
Council and the Assembly present at such 
sitting shall be taken to have been car- 
ried; and if the Bill with the amend- 
ments, if any, is affirmed by a majority 
of the members of the Council and the 
Assembly present at such sitting, it shall 
be deemed to have been duly passed by 
both Chambers. 


Conferences. 


40. (1) If both Chambers agree to a 
meeting of members for the purpese of 
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discussing a difference of opinion which 
has arisen between the two Chambers, 
a conference shall be held. l 

(2) At a conference each Chamber shall 
be represented by an equal number of 
members. 

(3) The Conference shall determine its 
own procedure. 

(4) The time and place of the Confer- 
ence shall be fixed by the President of 
the Council. 


Messages. 


41. Messages between one Chamber and 
the other Chamber shall be conveyed by 
the Secretary of the one Chamber to the 
Secretary of the other, or in such other 
manner as the Chambers may agree. 


Jaint committees. 


42. (1) If a resolution is passed in the 
originating Chamber recommending that 
a Bill should be committed to a joint com- 
mitee of both Chambers, a message shall 
be sent to the other Chamber to inform it 
of the resolution and to desire its concur- 
rence in the resolution. 

(2) If the other Chamber agrees, a 
motion shall be made in each Chamber 
nominating the members of that Chamber 
who are to serve on the committee. Ona 
joint committee equal numbers of mem- 
bers of each Chamber must be nominated. 

(3) The Chairman of the committee 
shall be elected by the committee. He 
shall have only a single vote, and, if the 
votes are equal, the question shall be 
decided in the negative. 

(4) The time and place of the meeting 
of the committee shall be fixed by the 
President of the Council. 


The Budget. 


43. A statement of the estimated 


annual expenditure and revenue of the 
Governor General in Council (hereinafter 
referred to as “ the Budget ") shall be 
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presented to each Chamber on such day ' 


or days as the Governor General may 
appoint. 


Demands for grants. 


44, (1) A separate demand shall ordin- 
arily be made in respect of the grant pro- 
posed for each Department of the Govern- 
ment, provided that the Finance Member 
may in his discretion include in one 
demand grants proposed for two or more 


Departments, or make a demand in res- . 


pect of expenditure which cannot readily 
be classified under particular Depart- 
ments. - 
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(2) Each demand shall contain, first, a 
statement of the total grant proposed, and 
then a statement of the detailed estimate 
under each grant divided into items. 

(3) Subject to these rules the Budget 
shall be presented in such a form as the 
Finance Member may consider best fitted 
for its consideration by the Assembly. 


Stages of the Budget Debate. 


45. The Budget shall be dealt with by 
the Assembly in two stages, namely :— 


(i) a general discussion; and 
(ii) the voting of demands for 
ants. 


General discussion. 


46. (1) Ona day to be appointed by the 
Governor General subsequent to the day 
on which the Budget is presented and for 
such time as the Governor General may 
allot for this purpose, the Assembly shall 
be at liberty to discuss the Budget as a 
whole or any question of principle in- 
volved therein, but ho motion shall be 
moved at this stage, nor shall the Budget 
be submitted to the vote of the Assembly. 

(2) The Finance Member shall have a 
general right of reply at the end of the 
discussion. l 


(3) The President may, if he thinks fit, 
prescribe a time-limit for speeches. 


Voting of grants. 


47. (1) Not more than fifteen days shall 
be allotted by the Governor General for 
the discussion of the demands of the Gov- 
ernor General in Council for grants. 


(2) Of the days so allotted, not more 
than two days shall be allotted by the 
Governor General to the discussion of any 
one demand. As soon as the maximum 
- limit of time for discussion is reached, the 
President shall forthwith put every ques- 
tion necessary to dispose of the demand 
under discussion. 


(3) On the last day of the allotted days 
at five o’clock, the President shall forth- 
with put every question necessary to dis- 
pose of all the outstanding matters in 
connection with the demands for grants. 


Motions at this stage. 


48. (1) No motion for appropriation 
can be made except on the recommenda- 
tion of the Governor General communi- 
cated to the assembly. 

(2) Motions may be moved at this stage 
to omit or reduce any grant, but not to 
increase or alter the destination of a 
grant. 
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(3) When several motions relating to 
the same demand are offered, they shall be 
discussed in the order in which the heads 
to which they relate appear in the Budget. 


Excess grants. 


49, When money has been spent on any 
service for which the vote of the Assembly 
is necessary during any financial year in 
excess of the amount granted for that 
service and for that year, a demand for 
the excess shall be presented to the 
Assembly by the Finance Member and 
shall be dealt with in the same way by the 
Assembly as if it were a demand 
grant. 


Supplementary or additional grants. 


50. (1) An estimate shall be presented 
to the Assembly for a supplementary or 
additional grant when— 

(i) the amount voted in the Budget 
of a grant is found to be insuffi- 
cient for the purposes of the 
current year, or 

(ii) a need arises during the current 
year for expenditure for which 
the vote of the Assembly is 
necessary upon some new service 
not contemplated in the Budget 
for that year. 

(2) Supplementary or additional esti- 
mates shall be dealt with in the same way 
by the Assembly as if they were demands 
for grants. 


Constitution of Committee of Public 
A ccounts. 


51. (1) As soon as may be after the 
commencement of each financial year, a 
Committee on Public Accounts shall be 
constituted for the purpose of dealing 
with the audit and appropriation ac- 
counts of the Governor General in Coun- 
ci] and such other matters as the Finance 
Department may refer to the Committee. 

©) The Committee on Public Accounts 
shal 
bers including the Chairman, of whom 
not less than two-thirds shall be elected by 
the non-official members of the Assembly 
according to the principle of propor- 
. djonate representation by means of the 

ingle transferable vote. The remaining 
members shall be nominated by the 
Governor General. 

. (3) The Finance Member shall be 
Chairman of the Committee, and, in the 
case of an equality of votes on any matter, 
shall have a second or casting vote. 


Control of Committee on Public Accounts. 


52. (1) In scrutinising the audit and 
appropriation accounts of the Governor 
General in Council, it shall be the duty of 


ra. 


consist of not more than twelve mem- . 
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` the Committee to satisfy itself that the 
money voted by the Assembly has been 


| 


spent within the scope of the demand. 


granted by the Assembly. : 

(2) It shall be the duty of the Com- 
mittee to bring to the notice of the 
Assembly— 

(i) every | re-appropriation, from 

'  . one grant to another grant; 

(ii) every re-appropriation within a 
grant which is not made in ac- 
cordance with such rules as may 
be prescribed by the Finance De- 
partment; and 

(iii) all expenditure which the 
Finance. Department has re- 
quested should be brought to the 
notice of the Assembly. 4 
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LETTER FROM THE GOVERNMENT OF INDIA (REFORMS OFFICE) TO 
THE RIGHT, HONOURABLE EDWIN MONTAGU, HIS MAJESTY'S 
SECRETARY OF STATE FOR INDIA, No. 13 or 1920, SIMLA, 


SEPTEMBER 16, 1920. 


In accordance with the instructions contained in your telegram, dated September 8, 
1920, of which a copy is enclosed, we have the honour to forward for presentation to 
Parliament 50 copies of the Non-Official (Definition) Rules which we have made with 
your sanction under sections 129-A and 134 of the Government of India Act. The 
notification making the rules is prefixed to each copy thereof. The rules are in the 
form approved by the Joint Committee. Their object and the necessity for making 
them at this stage are explained in the following paragraphs. 


2, There are various provisions in the Government of India Act which depend for 
their effect on the interpretation of the expressions “ official” and “non-official.” 
* Officials " are declared to be ineligible for appointment as ministers, or for election to 
a provincial council or to either chamber of the Indian legislature; council secretaries 
may only be appointed from among the “non-official” members of legislative councils, 
aud sections 63-A, 63-B and 72-A limit the number or proportion of “official” members 
of the various legislative bodies constituted under the Act. For the purpose of all these 
provisions “official” and ‘non-official’ are defined in section 134 to mean respectively 
a person who is or is not in the civil or military service of the Crown in India, but 
under a proviso to that section rules may be made providing for the treatment of the 
uu of offices specified therein as **non-officials" for all or any of the purposes of 

e Act. 


3. If no rules were made under this proviso the term “official” would include the 
holder of any kind of office under Government, and numerous persons who are officials 
only in a technical sense and who are in no way dependent on Government for their liveli- 
hood or subject to officia! pressure or control youl be debarred from being elected to any 
of the councils. It is clearly, however, not the intention of the Act that such persons 
should be subject to the disabilities rightly imposed on “ officials,” and accordingly it is 
essential that rules should be made which will exclude them from this category. The 
rules which we have made classify as officials only persons who are whole-time servants 
of Government. We recognize that the effect will be to treat as “ non-officials " some 
persons whose remuneration from Government constitutes a substantial part of their 
emo'uments; but we anticipate that in all such cases the persons concerned would in 
practice be compelled, if they desired to serve on the councils, to resign the Government 
work on which they were employed. The rules will not therefore result in the election 
of persons who are in any real sense dependent on Government for their incomes, and 
on the other hand they will not require the constant amendment that would be necessary 
if the attempt were made to compile a long list of offices the holders of which should be 
declared to be “non-officials.” They were published in draft on July 7 and we have 
received no adverse comment on them from local Governments or non-official sources, 


.4. The nomination of candidates for the forthcoming election to the reformed 
legislatures will take place in the various provinces on dates that will fall during 
October and the first half of November, and if the rules were not in force before these 
dates, none of the office-holders, whose treatment as non-officials is provided for in the 
rules, would be eligible for election. It is within our knowledge that several such 
persons propose to offer themselves as candidates, and it would cause natural and 
widespread dissatisfaction if they were debarred from candidature by delay in making 
the rules. We accordingly with your sanction made and notified the rules during the 


present month. I 
We have, &c., 


(Signed) CHELMSFORD. 
» CC. MONRO, 
» — G.R. LOWNDES. 
»  G.8 BARNES, 
» — W.H. VINCENT. 
» MUHAMMAD SHAFI. 
» — W. M. HAILEY, 
»  T.H.HOLLAND. 
» B.N. SARMA. 
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Enclosure No. 1. 


TELEGRAM FROM THE SECRETARY OF STATE TO THE GOVERN- 
-MENT OF INDIA (REFORMS DEPARTMENT). DATED LONDON, 
THE Jgp SEPTEMBER, 1920. l : 


Your telegram dated.l7th August. . In circumstances explained I sanction your 
making non-official (Definition) Rules under Section 46 as proposed by you in the form 
approved by Joint Committee. As soon as you receive approved text contained in 
white paper 891, advance copy of which was sent by mail of 12th August, please send 
for presentation to Parliament 50 copies of Rules as made with your notification 
making them and short self-contained despatch explaining substance of Rules and 
reasons for making them in September and enclosing copy of this telegram. 


Enclosure No. 2. 


No. 614-G. . 
GOVERNMENT OF INDIA. 
REFORMS OFFICE. 


NOTIFICATION. 


Simla, September 9, 1920. 


In exercise of the powers conferred by sections 134 and 129-A of the Government 
of India Act, the Governor-General in Council, with the sanction of the Secretary of 
State in Council, is pleased to make the following rules :— 
ct ae sone 1. (1) These rules may be called the Non-official (Definition) Rules. 

i i (2) They shall come into force on a date to be appointed by the 
Governor-General in Council with the approval of the 
Secretary of State in Council and different dates may be 
appointed for different parts of India. 


Certain persons 2, The holder of any office in the Civil or Military Service of the 


t to be treated : : ; 
ec Rp Crown, if the office is one which does not involve both of the 


purposes of the following incideuts, namely, that the incumbent 
Government of n . 
India Act. (a) is a whole-time servant of Government, and 
(b) is remunerated either by salary or fees, 
shall not be treated as an official for any of the purposes of the 
Government of India Act. 
Decision of 3. If any question arises, whether any officer is or is not a whole-time 
Governor-General : » oe 
in Council to servant of Government, for the purposes of Rule 2, the decision of 


be final. the Governor-General in Council shall be final. 


(Signed) S. P. ODONNELL, 
Secretary to the Government of India. 


Printed under the Authority of Hrs Masgsty’s STATIONERY OFFICE, 
By Jas. Truscott & Son, Ltd., Suffolk Lane, E.O; 4. 


(319.) 730, 21/20, 


2 oiana n Ales a eS SEL R EORR UT QUE MEE RIUSCIRE RE EE LD Shh EN 
1 ` 3 | 3 
t 
: | Law, Code of regulations or rales or instructions 
of the Governmout of India under which 
Budgot head under which | Nn the qune is sadn 
: Sd ce : a riof explanation of the seotions or such law cr ariicles 
Pss Num d a BID Dire iE | ot aie code under which the Government af 
E ; India have power to regulate or 
| control the action of the 
| loca] Government, 
Police | 
l. District Polios XVII -— Police. oj I. Bombay Act No. IV of 1890 (The Bombay Distric 
ll. Railway Police. 20.— Police ' Police Aot, 1530). 
UL Bombay City Police, |IL Bombay Act IV of 1902 (An Act to amond the las 
" | relating to the Bombay City Police). 
Details. 1 III. The Police Act, 1561 (Act No. V of 1861) An Act fo 
i the Regulation of the Polioe. 
(1) Temporary and permanent increase in TV. Act ILL of 1888 (The Police Act, 1853) E 
the sanctioned strength of the Police, V. The Criminal Tribes Act, 1911 (III of 1911) 
(3) Establishment of additional Polices. ‘ E 
(3) Revision of the pay of tha Police, [A statement (A) is attached showing the enactments (wit! 
(4) Grant of looal allowances, brie: explanation) under which the action af the Loca 
(5) Grant of butting allowances, Government is controlled by the Government of India.) 
(6) Grant of conveyanos allowances. " : 


(7) Grant of travelling and daily allowances. 
(3) Graut of special allowances such as War 
and separate allowanoos, 


(9) Grant of horse allowances, 
(10) Railway Credit Notes. 
(11) Duties of police officers. 
(12) Recommendations for tha 
King's Police Medals. | 
(13) Annual reports on police administration. 
(14) Appeals from officers below the ranks of; 
Assistant end Deputy Superintendents: 
of Police, 
(15) Police Budcets. 
(16) Polics Buildings. 
(17) Mounted Police Funds. 
(18) Arms and ammunition. 
(19) Returns. . 
(20) Grants for Police Clothing. 
(31) Indents for Stores. - 
(22) Police standard forms and printing. 
(23) Amendments of the Bombay  Polioe 
Manual. | 
(24) Escorta and Guards, 
(25) Police Training School. 
(25) Criminal Identification system. 
(27) Rewards. - 
(28) Telephonio communication, 
(29) Clerical establishmonts, 
(30) Creation of now Police Stations, 
(21) Police Reorganisation, 
(12) Plague and Famine Police, 
in Postmortem examinations 
34) Watot Supply. 
(35) Pmseegting inspectors and sub-ins-; 
pectore. | 
(36) Advances fot Motor Cars. | 
(27) Police Uniforma (Dress Regulations), — | 
Gs] CR Raona of illtrestmont, against tha 
Wios, n 
(39) Legal Assietaneo for dofonos of Police 
ONecera, 
us Criminal Invotigation Department, — à 
411) Rerikow | 
(42). Progeagiona, i | 
(41) Wateh and Wanda, 
(44) Amendment in Doliog Acta, f 


'» 


grant of, 


| 
| 
l 
! 
1 
| 
| 
| 


(t S -Iacd Revenue 
1 \ Qe MOIS 
mae ( 21 -—DdustUuon. 
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i 


JV,  Oriminal Triba Act. 


~ 


V.  Olnematograph, 


(A memorandum dealing with the method of recrniumert 
leave, disciplinary control, suspension, dismissal an 
pension, of the Police Service ia also attached.) 
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4 
Category under which the subject 


falls, viz. :— 
I. Matters which are of wholly provin- 
cia] concern, 

IL. Matters which are primarily provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. 

IIL Matters provincial in character in 
point of administration but as to 
whioh itis advisable that the right 
of legislation should be in the hands 
of Government of India. 

IV. Matters which are wholly imperial. 


III. 


(At present the District and City Police 
administration in Bombay is regulated 
by Acts passed by the Government of 
Bombay. The Police Act, 1861 (Act 
No. V of 1661), applies to the railway 
police), 


II Category. 


TIT Category. 


Intra-provincial 
classification into 
Reserved or 
Transferred, 


-- 
| 


Nature and extent of the 
relaxation of the control 
of the Government of 
India, entailed by the Remar 
classification of each 
subject. 


t 


STATEMENT A. 


| Statement a the enactments (with brief explanation) under which the action of the Local 
Government is controlled by the Government of India, 


Whether the Act isa 


Bubject. Name of Act, PA 
| India Act. 
. 


9 os 3 4 


Restriction of the movements “ot The Criminal Tribes Act,| Government of India Act. 


or their settlement in a specified 
place of residence. 


Power to establish industrial, 
agricultural or  teformatory, 
. Settlements and. place therein 
any criminal tribe or any part 
thereof. 


Power of the Governor General| . 
in Council to direct the use off , 
any settlement or school in! 


British India for reception o l 
persons. ‘ 
Entertainment ja a paid "force The Bombay District rolio Bombay Act 


criminal tribes to specified areas) 1911 (III of 1911). 
Do. 


in each distri 
Appointment of ona or more 
Deputy Inspectors General of 
Police. 


Institution of & prosecution The City of Bombay Poli 
agsinst any person for any act| Act, Bombay Act No. IV 
purporting to be -done unde 
sections 40, 41, 42 and 43 of th 
Act or under section 42 of th 
Criminal Procedure Code. 


1 902. 


Brief explanation of the sections of the Act 
giving contro} to Government of India, 


— 


Sections 11 and 12 of the Act. Section 11 says 
that when a Jocal Government considers that 
it is expedient that any crimina] tribe should 
be restricted in its movements to any specified 
area, or settled in any place of residence it 
may report the case for the orders of the 
Governor General in Council and furnish the 
information therein referred to. Section 12 
speaks cf the Governor General in Council 
authorising the local Government to issue the 
requisite notification. 


.| Section 16. The section empowers the Gov- 


ernor General in Council or tha local 
Government to place criminal tribes in settle- 
ments. The Government of India's power is 
concurrent, 


...| Section 19. The Governor General in Council 


may, by like order, direct that any person to 
whom the provisions of section 16 or section 17 
are applicable may be placed in, or trans- 
ferred to any industrial, agricultural or 
reformatory settlement or school in any part 
of British India. 


..|Sention 4. In each district in the Presidency 


of Bombay Government may, subject to the 
control of the Governor General in Council, 
establish and entertain a police force of such 
nurüber, etc., ag shall from time to time be 
directed and approved by the authorities 
aforesaid. 


...| Section 5 (2). Subject to the previous approval 


of the Governor General in Council, Govern- 
ment may appoint one or more Deputy 
Inspector General of Police to whom Govern- 
ment may assign such duties, ete., as shall to 
Government seem expedient 


..-| Section 44. Protecting polica officers against 


prosecutions for acts done under sections 40, 
41, 42 and 43. 


5 s 
Memorandum showing how the Police Service is recruited. 


Under section 4 of the Bombay District Police Act, 1890, the Bombay Government 
is authorised, subject to the control of the ‘Governor General in Council, to establish 
and entertain a police force in each district of the Presidency of Bombay. The strength 
and organization of the several ranks, their daties, rights and authority, salaries'and 
allowances are also regulated under the above section. 


e police are under the control of an Inspector-General of Police, who may either 
be i indian Civilian or a departmental officer (section 5 (1) ). Inthe Bombay Presi- 
dency there are Deputy Inspectors-General of Police, who hold charge of ranges, each 
containing several districts, and of railways (section 5 (2) ). The police administration 
of each district is under an oficer styled District Superintendent of Police (section 6). 
He is responsible to his departmental superiora for the discipline and internal manage- 
ment of the force under his control and is the subordinate of the District Magistrate in 
questions connected with the preservation of the peace, and the detection and suppres- 
sicn of crime. The District Superintendents have one or more Assistant or Deputy 
Superintendents, who help them in the work of the district as a whole, and sometimes hold 
subordinate charge of a portion of the district. Each district is parcelled out for police 
purposes, into sub-divisions, under Inspectors. The Inspector's sub-division is split up into 
lesser areas, each of which contains a police station under the charge of a subordinate 
officer now styled a sub-inspector. This officer is primarily responsible for the working of 
the police within his charge, and is assisted by a body of head constables and constables. 


The appointments of Inspectors; Sub-Inspectors and Sergeants are made by the 
Inspector-General of Police. Head Constables and Constables are appointed by the 
District Superintendent of Police (sections 8 and 9). . 


Consequent on the recommendations of the Police Commission of 1902-1903, from 
the year 1906 the recruitment of the European service has been by competitive 


examination in England. The age-limit for candidates is above 19 and under 21 years. 


Those candidates who are successful in the literary examination are required to undergo 
a strict examination bya Medical Board at the India Office. The Secretary of State 
nominates as probationers such competitors a3 attain the highest aggregate of marks. 
Selected candidates are examined as to their ability to ride. On arrival in India 
probationers receive an initial salary of Rs. 800 a month, and are required to qualify by 
passing the necessary Departmental Examinations within two years of their arrival in 
India. A probationer who fails to pass the prescribed examinations within two years, 
or is found unfit for police duties, is liable to removal from the service, but under 
certain circumstances Government allow an additional year. The Governor-General in 
Council also reserves to himself the power to appoint a domiciled European as a 3rd 
Grade Assistant Superintendent of Police on Rs. 300 in exceptional cases on the special 
recommendation of a Lecal Government, subject to the condition that the candidate 
put forward has attained an adequate standard of educational qualifications. 


Probationary Assistant Superintendents appointed in England are, on their arrival 
in India, ordinarily attached at first to the Central Police Training Szhool No 
Probationary Assistant Superintendent is confirmed in a substantive appointment in the 
police until he has satisfied certain tests in such one of the vernacular languages of the 
Presidency as may be prescribed by the Inspector-General of Police, Lower and Higher 
Standard Law Examinations, drill, equitation (provided that probationers who receive a 
certificate from the Civil Service Commissioners that they are able to ride well and 
perform journeys on horseback will not be farther examined in equitation) and practical 
aptitude for police duties. On being declared to have satisfied the tests, the probationer 
is confirmed in the department and ordinarily posted to a district. The seniority of 
Assistant Superintendents is in all ordinary cases regulated by the order in which they 
pass the Departmental Examinations. The examinatioa in-the vernacular is of the same 
nature and degree of difficulty as that which Assistant Collectors are required to pass. 

Officers entering the service after the re-organization of 1906 do not receive 
exchange compensation allowance. 


Assistant Superintendents receive salaries of Rs. 300, Rs. 406 and Rs. 500 and 
Superintendents of Rs. 100, Rs. 890, Rs. 900, Rs. 1,000 and Rs. 1,200 according to grade; 
but only men fit fcr the most important districts are promoted beyond Rs. 900. Since 
the reorganization of 1906 a new class of officers designated as Deputy Inspectors- 
General of Police has been created, and they receive salaries of Rs. 1,500 and Ks. 1,800 
intwo grades. The appointment cf Deputy Inspectors-General is made by selection from 
among Superintendents and is the hichest poss absolutely reserved for the Police Depart- 
ment. Deputy Inspectors-General of Police, who have rendered three years’ approved 
service in the appointment, are eligible for au additional pension, Rs. 1,070 a year. 
The Inspector-General of Police is also eligible for an additional pension, Rs. 1,000, 
provided he has rendered not less than 3 years’ effective and approved service iu the 
arpointment. In the re-organization of 1903 the pay cf the Inspector-General of Pclice 

s 901-2 


40 


6 


was raised from Rs. 1,800 to Rs. 2,500—100— 3,000. This appointment and that of 
Commissioner of Police, Bombay, are not reserved for members of the Police Depart- 

ment, but may be filled at the discretion of Government by the selection of any officers 
who are considered best fitted, whether inthe department or outside it. The appoint- 
ment of the Commissioner of Police, Bombay, was recently, and that of the Inspector- 
General of Police, was, from August 1905 to September 1917, held by members of the 
Indian Civil Service. 

In the year 1906 a Provincial Police Service, to be filled by Indians under the 
designation of Deputy Superintendents, was created. Half of these officers are 
to be promoted Inspectors, and the other half Indians “who would have qualified 
for the Provincial Service in the Revenue, Judicial or Police Department, or 
are already employed in the Provincial Service in any of these departments”. From 
the year 1910 the restriction of nationality has been relaxed in such a way as to render 

eligible those European Inspectors who are shown to the satisfaction of Government of 
India to have adopted an Indian domicile. The number of appointments so made are 
to be strictly proportioned to the recognised European strength in the Inspector grades 
in each province, This new class of officers is distributed among four grades on pay of 
Rs. 250, Rs. 300, Rs. 400 and Rs. 500. - Deputy Superintendents are eligible for promo- 

_ tion to district charges where their fitness is fully established. When thus promoted, 
_ their pay runs from Rs. 600 to Rs. 900 in four classes. 


A Probationary Deputy Superintendent of Police is ordinarily attached at first to 
the Central Police Training School and, during the period of instruction, receives an 
allowance of Rs. 40 per mensem and-also either free quarters or a house-rent allowance 
not exceeding Rs. 25 a month. The period of instruction is 18 months. After passing 
out of the Central „Police Training School he is, before being confirmed, ordinarily 
attached to a Superintendent of Police, for one year for practical training, receiving the 
pay and allowances of a Deputy Superiatendent of Police of the lowest grade. He is 
also required, immediately after passing out from the school, to undergo a medical 

examination, and is not confirmed unless certified to be in all respects physically fit for 
active service inthe Police. In the event of an officer not belonging to the subordinate 
grades of the Police Department being appointed to the post of Deputy Superintendent, 
and posted direct to a district, he is kept on probation until he has passed the examina- 

` tion inlaw. This examination should be passed within one year from the date of his 
appointment. If appointed to a district, the vernacular of which is not his mother- 
tongue, he is required to passin that vernacular. The conditions of confirmation and 

seniority of probationary Deputy Superintendents are the same as those for probationary 
Assistant Superintendents of Police. Probationary Deputy Superintendents are required 
to satisfy the following tests :— 


(a) An examination in such one of the vernacular languages of the Presidency, not 
being his mother-tongue, as may be prescribed by the Inspector-General of 
olice, - 


(b Lower Standard Law Examination. 
(o) Higher Standard Law Examination. 
(d) Practical examination in drill and equitation. 


The rules for the conduct and nature of examinations, the period within which, and 
the circumstances in which, examinations must be passed, the consequences of failure to 
pass, and the rules for extension of period to pass, exemption from prescribed tests and 
the power of Government to treat special cases are the same for Assistant and Deputy 
Superintendents of Police. "The Government of India have also decided— 


(1) that officers holding substantive appointments in other departments of Govern- 
. ment service, who may be appointed Deputy Superintendents of Police, may 
- be placed, at the discretion of the Local Government, in grades other than the 
| lowest, provided that the sanctioned scale is not exceeded ; 


.(2) that such officers shall draw, while at a Training School, the pay of the grade 
to which they have been appointed, or the pay of their substantive appoint- 
ment, whichever is less, subject to a minimum of Rs. 100; and 


(3) that they may, if already in pensionable Government service, count as service 
for pension the time spent in the Training School. 


Candidates for direct appointment, who are not already in pensionable Government 
service, do similarly, on confirmation as Deputy Superintendents, count the period of 
their training as service for pension. 


Since the reorganization of 1906, Inspectors are selected from among Sub-Inspectors, 
: but a certain,number, not exceeding 10 per cent., are appointed direct. Subject to the 
power of Government to grant special exemptions, every candidate for direct appoint- 
ment to the grade of Inspectors has to undergo training in the Central Police Training 
School for 18 months, and must have passed an examination not lower than the School 
Final Prior to their sdmission into the School, the candidates have to produce medical 
certificates by the Civil Surgeon as to their fitness for Police work. 
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During the period of instruction candidates for inspectorships receive a monthly 
allowance of Rs. 20. Candidates from other Departments of Government service, not 
over 35 years of age, are, at the discretion of the Inspector-General of Police, admitted 
to the Training School and are placed on deputation without pay and receive the 
Training School allowance. 


_ The students are instructed in (1) Law, (2) the Police Rules, (3) some miscellaneous 
subjects, (4) practical work and (5) musketry. 


After passing the final examination all students are required to produce a medical 
certificate by the Civil Surgeon of their entire physical fitness for police duty. On the 
production of such certificates they are posted to districts in the order they take in the 
examination, subject to their being able to work in the language of the district in which 
the vacancy exists. Period spent at the Central Police Training School by officers 
holding permanent appointments counts as service qualifying for leave and pension. 


In consequence of the recommendations of the Police Commission of 1902-03 and 
the orders of the Government of India thereon, and owing to reforms subsequently 
found necessary, the superior grades of the police have been reorganised as shown 

elow :— 


(i) A new grade of Deputy Inspector-General of Police has been created. It 
contains four officers—two on Rs. 1,800 each and two on Rs. 1,500 each per 
mensem. Out of the four, one is for the Northern Range, one forthe 
Southern Range, one for the Province of Sind and one for the Criminal Inves- 
tigation Department and Hailways. With the creation of this last appointment 
the Special Branch and the Finger Print Bureau, which had hitherto been under 
the Inspector-General of Police, was placed under the immediate supervision of 
the newly created Deputy Inspector-General, Criminal Investigation. These 
officers are appointed from the rank of Superintendents. Since 1910 the 
Deputy Inspector-General of Police in charge of the Criminal Investigation 
Department has been relieved of his duties in connection with the railways, 
so that he may be able to devote his attention exclusively to detective work, 
and the railway work has been distributed between the Deputy Inspectors- 
General of Police, Northern and Southern Ranges, subject to the general 
control of the Inspector-General of Police. For the appointment of the 
Deputy Inspector-General of Police, Criminal Investigation Department, 
officers are selected solely with regard to their special qualifications for the 
work of criminal investigation. The incumbent for the time being draws the 
full pay of a Deputy Inspector-General of Police, but is liable to revert to his 
previous position in the servicé, should Government desire to choose another 
man for the work, or should he proceed on leave of any kind other than privilege 
leave. The Deputy Inspector-General of Police, Criminal Investigation 
Department, has an assistant of the grade of Superintendent. 


(i) The Superintendents are distributed in five grades, viz. 2 on Rs. 1,200, 5 on 
Rs. 1,000, 9 on Rs. 900, 9 on Rs, 800 and 11 on Rs. 700. 


Gii) The number of Assistant Superintendents has been distributed in three 
grades, viz., 13 on Rs. 500, 14 on Rs. 400 and 6 on Rs. 300. 


(iv) The newly created class of Deputy Superintendent of Police contains 35 officers 
in four grades, viz., 7 on Rs. 500, 10 on Rs. 400, 9 on Rs. 300 and 9 on Rs. 259. 


, (v) The Commissioner of Police receives a house-rent of Rs. 300 when not provided 
. with free quarters, and the Deputy Commissioners of Police, Bombay, receive 
a house rent of Rs. 150 each when not provided with free quarters. All the 
Deputy Commissioners of Police also receive a local allowance of Rs. 100 and 
a conveyance allowance of Rs. 75. The Superintendent of Police, B. B. & C. I. 
Railway, receives house-rent under the Bombay house allowance scheme, The 
Superintendent of Railway Police and Personal Assistant to the Superintendent, 
G. I. P. and M. & S. M. Railways, receive Rs. 150 and Rs. 100, respectively, as 
railway allowances. The Superintendent of Police, Karachi, and the Assistant 
* Superintendents of Police, Karachi, Ahmedabad and Poona, each receive a 
conveyance allowance of Rs. 50 per mensem. Local allowances as shown 
below are drawn by some officers :— 


Rs. 

Assistant to the Inspector.General of Police e. .. 200 
Assistant to the Deputy Inspector-General of Police, Criminal 

Investigation Department $e ves .. 100 

Superintendent of Agency Police, Kathiawar ves .. 150 

Superintendent of Police Training School 100 


Deputy Superintendents of Police, Sukkur, Larkana, Thar and 
Parkar and Upper Sind Frontier e .. 100 each. 
Assistant Superintendents of Police, Sukkur, Larkana and 


Upper Sind Frontier 50 each. 
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(vi) All permanent travelling allowances drawn by District Superintendents of 
Police in the Bombay Presidency including Sind. and the Inspector-General of 
Police were discontinued in 1906. and since then those officers came under the 
rules in Chapter LIII, sections III to V, of the Civil Service Regulations. 
Also the tentage allowances drawn by the officers of the Police Department 
were discontinued from April 1907, and they were furnished with Government 
tents, together with provision for the cost of their carriage. 

(vii) The separate charges of the G.I. P. and M. & S. M. Railways have been 
amalgamated under a Superintendent with an assistant. . 


Leave. 


Members of the Indian Police Service are now under the European Service Leave 
Rules. Officers appointed directly in India and officers promoted forthe provincial 
services are under the Indian Service Leave Rules. 


Pension. 


All officers are now under the ordinary pension rules. These require a service of 

thirty years for a retiring pension. i 
- The Inspector-General and Deputy Inspector-General may be suspended or removed 

from office by Government [section 5 (8) of the Bombay District Police Act, 1690]. 

Superintendents and Assistant and Deputy Superintendents of Police may be 
dismissed, suspended, reduced, removed or transferred by Government (section 6). The 
District Superintendent and the Police force of a district is under the command and 
control of the Magistrate of the district. 


City Police. 


The strength and constitution of the City Police force is to be determined by the 
Government of Bombay (section 4 of the City of Bombay Police Act, 1002). 

The direction and supervision of the force is vested in an officer who is styled the 
Commissioner of Police. He is appointed by the Governor in Council and removed 
by the same authority (section 5). 

` The Governor in Council may also appoint one or more Deputy Commissioners of 
Police, They can at any. time be removed by the Governor in Council (section 6). 
The Deputies are under the control of the Commissioner [section 6 (2) ]. | 

The appointment of Superintendents who'do not belong to the Imperial Service 
rests with the Governor in Council (section 7). , 

The appointmeut and promotion of Inspectors and Sub-Inspectors and all other 
members ofthe Police force, except Deputy Commissioners, rests with the Commis- 
sioner. l 

; The Commissioner of Police may dismiss, discharge, reduce, suspend or to the 
extent of half a month's pay fine, any member of the Police force appointed by him for 
neglect or violation of duty, etc., provided that any punishment other than suspension 
inflicted on a Superintendent of Police is subject to the confirmation of the Governor 
in Council. ; 
As under the Act the constitution of the force is not subject to’ the control of the 
Governor-General in Council, details of the service are presumably not required. ° 


: . A NES 2 Law, Code of regulations or rules or instructions of the Government of India 
. Heads of business, Budget head under which : . under which tbe business ia conducted. s 


Kn biects, revenue and expenditure —— Memorandum dealing with the methods of recruitment, leave, disciplinary 
1, Cry Eübjectis, . all. . ' control, suspension, dismissal and pension of the service and the 
i control exercised over it by the Government of India. 
7 N . . 
. 7 l NN JUDICIAL OFFICERS. E. 
i . ES _ Government of India Act, 1915 (5 and 6 Geo. 5, Ch. 61). 
x t $ ^ 
(1) High Court Judges. -| 194—Law and Justice—Courts| The Chief Justice and Judges are appointed by His Majesty the King and hold their 
Dl . 3 of Law, ^ . ] appointments during His Majesty's pleasure. In the case of short vacancies the 
I (19à4a—High Court). — . local Government is empowered to appoint one of the Pusine Judges to act ne 
" i a RUE "M Chief Justice. and in the case of the absence of a Puisne Judge the local 
f “Government may appoint a person with the required qualifications to act in the 
: * vacancy—vide Sections 101 (2) and 105 of the Statute. As regards leave, pension, eto., 
ie : g $ : a7, . they are governed by statutory rules which are reproduced in Article 548 of 
oe the Civil Service Regulations, 2 
jue ug ea "TN EN Government of India Act, 1915 (5 and 6 Geo. 5, Ch. 61). 
(2) Advocate General -| 194 —Law and Justice--Courts| The substantive appointment of an Advocate Geheral is made by His Majesty the 
of Law. King and the incumbent holds the appointment during His Majesty's pleasure. 
-(19Ab- -Law Officers). In the absence of the permanent incumbent- the local Government may appoint a 
NOM li . person to act: for him—vide Section 114 of the Statute. He is not a full-time 
i e | officer of.Government and is allowed private practice. He is therefore not 
: : entitled to pension-—-vide note to Article 852 (c) of the O. S. R. .As regards leave he 
s 30^ enis by governed by the special rules detailed in Chapter XXXI of the Civi] Bervice Regu- 
. ] $ ‘lations. ` i . 
h y i a ME " . " m = 
MED TIR ON a Presidency Towns Insolvency Act (India Act LII of 1909). ; 
. POR eig DE x d i 
(3) Official Assignee z a. and Justice—Courts| Fe is appointed by the Chief Justice of the High Court of Bombay, who may, with 
; of Law, ' |. .. | the concurrence of a majority of the other Judges of the Court, remove him from 
- 2E (194a.—High Court). > office for any cause appearing to the court sufficient, videSection 77 ofthe Act. 


He is remunerated by fees which must not exceed Rs. 48,000 per annum, and his 
service does not qualify for pension, vide Note 1 to Article 392 of the O.B.R. He 
may be granted leave on condition that he makes such arrangements for the per- 
formance of his duties as are satisfactory to the authority by which he is appointed, 
and on condition that in case of his obtaining leave on private affaira, the officiat- 
: ing officer shall receive the whole of the fees attached to the office (vide Article 656 
and the rules in Article 655 of the O,8.B). a 


The Administrator General's Act, 1913 (India Act III of 1913). 
2 ; ` “The Official Trustee's Act, 1913 (India Act II of 1913). 
(4) Administrator General and] 194.—Law and Justice—Courts| In the Presidency of Bombay the appointments of Administrator General and Official 


Official Trustee, Bombay. of Law. - | Trustee are combined in one person, The appointments are made under Section 4 
(194c.—Administrator General] of the Official Trustee's Act and Section 8 of the Administrator General's Act. The 
X - qualifications required are that the holder must be either (a) s Barrister or (b) an 


and Official Trustee), i ; 
i Advocate, Attorney or Vakil, As regards leaye and pension they are governed by 
the special privileges detailed in chapter XXIV of the O.S.R. " 


Me 


The Amended Letters Patent of the Bombay High Court, 1865, 


(5) High Court Officers - | 19A.— Law and Justice—Courts| The permanent as well acting appointments of these officers are made by the Chief 
of Law, . Justica subject to the confirmation of Government, and they can be removed from 
(19Aa.—-High Court). their office by the Chief Justice subject to the confirmation of Goverment, v 
E : sections 8 and 4 cf the amended Letters Patent of the High Oourt, 1805. As regards 
leave and pension they are governed by the ordinary rules of the C.8,R. 


Presidency Small Cause Courts Act, 1882 (India Act XV of 1882.) | 


(6) Presidency Small — Cause| 19A.—-Law and Justice--Courts| Subject to the. control of the Governor General in Council, local Governmenta are 

. Court Judges. ` of Law, empowered, under Section 7 of the Act, to make. appointments of Small Cause Court, 

| (19. Ah--Courts of Small Judges including the Chief Judge at the Presidency towns. The control of the; 

3 Government of India seems to be nominal so far as the power of making appoint- 

f ments is concerned, since the discretion of local Governments in this matter is seldom, 

if ever, interferes with ; but when once an appointment bas been made by the local: 

Government the person appointed to the office of Bmall Cause Court Judge cannot 

be removed from his office without the previous sanction of the Government of 
India, though he cən be euspended without such previous sanction. . 

The appointments are open only to advocates and Vakils or attorneys of s High 

Court, In Bombay, including the Chief Judge, there are at present 5 Judges. 

Their pay is as follows ;— ame 


` 


Causes). 


' Chief Judge Ja se u^ .. $8,000 
2nd Judge B " imme esr LOBOS Dust 
8rd Jodge e sis esc s.» 1450 | 
, dth Judge , ae ee ‘as a. 4,000 
d btb Judge seg d n ..  $B00 5 


As regards leave and penson, Si:all Cause Court Judges are subject to the rules in 
` the C. 8, B. Itmay, howrer, be noted that a Chicf Judge, if a Barrister, is 
entitled to the Brrisiór i nvilegs mentioned in Chapter XXIV of the C. B. R.i 


* 
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Under which of the following categories 
the subject falls :— 
I. Matters which are of wholly provin- 
cial concern. 


II. Matters which are primarily provin- 
cial but in respect of which some ; Maite 2 sa of is 
statutory restriction on the discre; Intra-provincia] elassi- of the Go var d Ambo. 
tion of the provincial Government, fication into Reserve India raed by th Remarks, 
May be necessary. or Transferred. d A difcatio i 7, " 
IIL Matters provincial in character in each subject 


point of administration but as to 
which it is advisable that the right 
of legislation should be in the 
hands of the Government of India. 
IV, Matters which are wholly imperial. 


et ee 
1 


Substantive appointments made by His 
Majesty the King. 


Acting appointments I, 


It e 
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Other Judges of the Small Cause Court, if appointed at an age exoeeding 25, have; 
the benefit of reckoning as service qualifying for superannuation pension but not 
for any other class of pension—the number of completed years by which their age 
may atthe time of appointment have exceeded 25 years, subject to the proviso; 
that 5 years shall be the maximum period which can be so added. 


. i Code of Criminal Procedure,.1898 (India Act V of 1598.) 

(7) Sessions Judges, Additional] 19-A.—Law and Justice—Courts| The appointment of Sessions Judges, Additional Sessions Judges, Assistant Sessions 
and Assistant Sessions Judges| of Law. i Judges, District Magistrates and the different classes of Magistrates are made; 
and Magistrates. (19-Ag.—Civil and Sessions} by the Local Government without any legal interfcrence from the Government of 

í ; Courts.) ` India, vide Chapter II of the Code. : 


Revenue  ofücers exercising] The appointments of Presidency Magistrates are made by Bombay Government under 
magisterial powers. under| section 18 of the Code. The present number of appointments of Presidency Magis- 
** 9, Land Revenue.” trates (stipendiary) is four. There is no administrative control of the Government, 
` of India over the number of appointments of Presidency Magistrates, and, under the; 
section of the Code referred to above, the Government of Bombay have full autho- 
rity to appoint any number of persons to be Presidency Magistrates. The qualifi- 
. d cations essential for this class of officers are nowhere laid down, but ordinarily 
i Barristers, Advocates or Vakils are selected for those posts, 
The pay of the Presidency Magistrates as at present fixed is shown below ;— 


Chief Presidency Magistrate BIN «. Rs, 1,500—100—2,000 
Second ,, z i .. n» 1000 
Tbird ^» n e. 7 oe ” 700 
Fourth ,, " sie vee „» — 000 


Presidency Magistrates are eligible for European Service Leave Rules mentionod in 
Chapter XIII of the Civil Service Regulations, but their pensions are governed by| 
the ordinary rules of the Civil Service Regulation, except that like Judges of the 
Small Cause Court in Bombay they are entitled to reckon as service qualifying for 
superannuation pension the number of completed years by which their age exceeded 
25 years at the time of appointment, subject to the provisio that five years shall be 
the maximum period which can be so added. 

The Government of Bombay have power to suspend or remove from office any Magi- 
strate or Judge of a Criminal Court other than the High Court, Vide Section 26. 


The Coroner's Act, 1871 (India Ac: IV of 1871). 


3) Coroner of Bombay ..| 19-A.—Law and Justico Courts} The appointment of the Coroner of Bombay is made by the Local Government under 
i of Law. section 4 of this Act. The pay of the office is Rs. 350 per mensem. The Bombay, 
(19-A.d—Coroner’s Court). Government have a free hand in the matter of appointing, suspending or removing 


the officer holding the post. Heis not entitled to any pension, and his leave is 
always without allowances. 


Bombay Civil Courts Act, 1869 (India Act XIV of 1669). 


9) District Joint and Assistant] 19-A.—Law and Justice Courts| The appointments of District Judges, Joint and Assistant Judges and Government 


Judges and Subordinate) of Law. Judges fall under this Act. District Judges are appointed by the Local Government 
Judges, (19-Ag.—Civil and Sessions} under section 5, Joint Judges under section 12, Assistant Judges under eection 14, 
; Courts). and Subordinate’ Judges are appointed under section 22 of the Act. The power, 

E . | of the Local Government to «ppoint Assistant Judges (section 14) and to fix the! 


‘ number of Subordinate Civil Courts in any district, except for temporary clorures 
of Courts, (section 21) ia subject to ‘the genera) control of the Governor-Geners 
of India in Council" For a long time past there has been no cage under this 
Actin which the action of the Government of Bombay has been challenged. | 

| 
t 


* Appointments of Sub-Judges in Bind are made by the Commissioner in Eind. 


District Judges, Assistant Judges and Subordinate Judges can be removed cri 

suspended without interference from the Government of India, vide sections 5, 11! 

and 34 of the Act. The High Court can also suspend or remove Bubordinate; 

‘ Judges, vide sections 38 and 34. Eut administratively the power of the Local Gev- 

ernment to dismiss a Judge is limited to the cases of non LC.S. Judicial Ofiecrs 
: as the dismissal of all LC.S. officers requires the eanction of the Becrctary of State. | 

District, Joint and Assistant Judges are mainly recruited from the members of the, 

Indian Civil Service, but three appointments cf District Judges and three nppoint., 

ments of Assistant Judges are reserved for the members of the Provincial Cival, 

Service. There is a proposal under consideration to raise the number of P. C. Si 

Assistant Judges to 7. f ; 
District Judgos form a separate service by themselves, and when once a member of. tke: 
LC.S. electsto join the Judicial Department and rises to a District Judgeship hi», 
promotion is regulated according to the several grad:s of District Judges. The 
following table shows the number of appointincnts aud tbe pzy of cach grade um 

E District Judges. | 
j i 
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Under which of the following categories 
the subject falls :~- 
I, Matters which are of wholly provin- 
cial concern. 
II. Matters which are primarily provin- 
cial but in respec: of which some 
statutory restriction on the discre- 


tion of the provincial Government 


may be necessary. 

III Matters provincial in character in 
point of administration but as to 
which it is advisable that the right 
of legislation should be in tbe 
hands of the Government of India. 

IV. Matters which ere wbolly imperial. 


| 
i 


{ 
I 
3 
4 
i 


| 

JI in d inn to the power to appoint bud 

ant Judges and to fix the number of 

Subordinate Civil Courts in any district. | 
Otherwise I. 

Removal of I. C. B. Judicial officers from! 

office osn only be sanctioned by the 

Secretary of Btate. | 


id 


Nature and extent of the 
. Tm : relaxation of the contro) 
pos Ho ee : of the Government of 
or Transferred , India, entailed by the 
i classification of 


each subject. 
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Heads of business 
1. e., subjects. . 
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| 


Budget bead under which 
revenue and expenditure 
$ falls. 


t 


Law, Code of regulations or rules or instructions of the Government of India 
under which the business i8 conducted. 
Memorandum dealing with tbe methods of recruitment, leave, disciplinary 
control, suspension, dismissal and pension of the service and the 
contro] exercised over it by the Goverhment of India, 


" * Grade—No. of appointments. Pay. 
, D Rs. 
1st 8 er ^ sd iss 2,500 
District Judges 4 2nd 6 € M P2. 2,325 
8rd 1 os ose a 1,800 


SSS 
The 1st Grade includes one appointment of Remembrancer of Legal Affairs and the 
3rd Grade inejudes one appointment of Judicial Assistant to the Agent to the 
Governor, Kathiawar Thus the net number of appointments of District Judges is 
reduced to 18. Of these three appointments are reserved, as has been already stated 
above, for the members of the P. O, S. The pay allowed toa P. O. S, officer is not 
however the same as that allowed to an I. O. B. officer. An appointment of the 
1st or 2nd Grade when held by a P. O. S. officers carries a salary of Rs. 1,600 and 
that of the 3rd Grade under similar circumstances carries a salary of Rs. 1,200 per 

' mensem, ? g 

Tt will ba clear from the foregoing paragraph that there are 15 appointments of 
District Judges for the members of the I.C.S. and 3 appointments of District Judges 
for the members of the P.0.8. If the Government of Bombay wish to reduce an 
appointment of the LC.S. and add it to the number of appointments reserved for 
the P.C.S. or vice versa, they cannot do so without the sanction of the Government 
of India and of the Secretary of State. Vide section 99 of the Government of India 
Act, 1915. 

In the matter of leave, LC.S. District Judges are subject to the European Services 
Leave Rules mentioned in Chapter XIII of the O.S.R. 

As regards pensions also, there are special rules for members of the Indian Civil 
Bervice. 

Assistant Judges, whether I.C.§. or P.C.B. are graded with Assistant Collectors, and 
they, therefore draw the pay of their grade. The pay of the P.C.B. Assistant Judges 
ia limited to Rs. 600 per mensem if they belong to the 2nd Grade of Assistant 
Collectors and to Ra. 500 if to the 8rd Grade. The let Grade of Assistant Collectors 
is not open to the members of the P.O.S. 

No fixed number of appointments in the several grades of Assistant Collectors has 
been reserved for the P. C. S. Assistant Judges. They rise pari passu with thei 
contemporaries of the Indian Civil Service and traverse all grades in turn. Tho only| 
restriction is that not more than two officers of the P. C. B. can be placed in the 
grade of Rs, 600 at thesame time. 

The pension and leave rules applicable to Assistant Judges differ according as the officer 
belongs to the Indian Civil Service or the Provincial Civil Service. If he is a 
membet of the I. 0. S., he is governed by the same rules that apply toI. C. B. 
District Judges. The rules governing the P. O. 8. District Judges and Assistant 
Puig are those that apply to the Subordinate Judges who are also members of 
the P. O. 8. 

The tables given below show the number, pay and grades of the various appointments 
in the Judicial Branch of the P. C. B. in the Bombay Presidency. 


I 
List of Appointments in the Judicial Branch of the Dombày P. C. S. 
; in the Presidency proper. 
Serial number 
o! Appointments. Pay rupees per mensern. 
Appointments. 
i District and Sessions Judge - -.||) Rs. 1.600 or Rs. 1.200, 
according as the; 
Do, do. appointment fa made! 
either to the let and 
3 Do. do. m m $nd or $o the Brd Gra- 
V de Judgeships. 

Ra. 

4 Judge of the Small Cause Court, Poona ass 00 

6 Do. do, Abmodabad.., Bn 

6 Do. do. Surat 2 Beo 

7-9 Three Subordinate Judges, 166 Class, 156 Grade #30 

10—13 Four Subordinate Judges, 1st Class, 2nd grade 650 
14 Assistant Judge and Sessions Judge ...]1 Ra. 600 or Re. 500 eecord- 
| ing as the appoint: 
15 Do. do. r mentisto the 2nd or, 
3rd Grade of Assisi 
16 Do. do. aa j ant as Pain | 

A, 
11—26 Ten Subordinate Judges, 1st Class. 3rd Grado; on | 

27—48 Twenty-two Subordinate Judges, 2nd Class 4 
1st Grade. | 
49—70 Twenty-two (Subordinate Judges, 9nd Class Eu i 
2nd Grado. ! i 
71—83 E hirteen Subordinate Judges, 2nd Class, 2 en) | 

rade. 
53-104 deem one Babordinata Judges, end Clete, go | 
srade. ! 

105—115 Eleven Subordinate Judges, ?nd Class, bth, 15) i 
Grede, | ! 


—M M I 


Under which of the following categories 
the subject falls :— 
I. Matters which are of wholly provin- 
cial concern. 

II. Matters which are primarily provin- 
cial but on respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may bo necessary. 

IL Matters provincial in character in 
point of administration but as to 
which it is advisable that the right: 
of legislation should be in the 
bands of the Goverpment of India. 


IV. Matters which are wholly imperial. 


Intra-provincial classi- 
fication into Reserve 
or Transferred, 


Nature and extent of the 
relaxation of the control 
of the Government of 
India, entailed by the Remarks. 
classification of 
each subject, 


aa a a Se 


een —— —— — 


See EE aaa, a tee el en a 
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Law, Code of regulations or rules or instructions of the Government of India 


. Budget head under which undet which the business is conducted. 
Heads of business, revenue and expenditure , Memorandum dealing with the methods of recruitment, leave, disciplinary 
i. o., subjects. fall. control, suspension, dismissal and pension of the service and the 


control exercised over it by the Government of India. 


. . II 
, List af appointments in the Judicial Branch of the Bombay P. C.. S. 
t . in the Province of Sind. 
' Serial number 
of: Appointments, Pay rupees per mensem, 
Appointments, 
1 One Subordinate Judge. 1st Clase, lat Grade... 
E Do. do. 9nd Grade... 
3—4 Two Bubordinate Jadges, 1st Clase, srd Grade. 
6-4 Three Subordinate Judges, 2nd Class, 
lat Grade. 
8—9 Two Subordinate Judges, 9nd Class, 9nd 
rade. 
10-11 Two Subordinate Judges, 9nd Clasa, 3rd. 


rade. 
19—14 Three Subordinate Judges, 2nd Claas, 4th 
" rade, 
15—17 "Three Subordinate Judges, 2nd Claas, 5th 
Grade. . 


——————————————ÉBBRÓEQ 
` The Judicial Branch of the P. O. S is recruited from persons who are subjects of His 
Majesty or subjects of a Native Prince or State in India under the suzerainty of His 
Majesty, and have practised for three years as Advocates of a High Court in Indis or 
as Vakils in the High Court of Judicatura in Bombay or have qualified themselves 
for the duties of Subordinate Judges according to the tests prescribed by the High 
Court or have taken the degree of Bachelor of Laws of the University of Bombay. 
The rate of recruitment dependg upon the actual number of vacancies by retirements 

or destha, 
The first appointment to the Judicial Branch of the P. C. B. is ordinarily to the lowest 
` grade of Subordinate Judges, and the eppointment is probationary for two years, 
. and also conditional on the candidate passing, within that period, in one of three 
vernacular languages other than his own, if he has not already done so before 
appointment. Promotion to appointment, the salary of which is less than Rs, 500 
a month, is ordinarily given according to seniority, subject to fitness and approved 
conduct. Promotion to posts carrying Rs, 500 and above is determined by 

merit. 

The leave rules of the Provincial Civil Servica are the same as those governing the 
general body of the Indian Services. They are set out in detail in Chapters XI, X11 
and XIV of the C. 8. R. In so far as short leave is concerned members of the P. C. 8. 
are on the same footing as members of the I. C. 8., but there are difforences as regards 
long leave, Further, Judicial officers in common with all officers who enjoy vaos- 
tions are not allowed privilege leave on full pay. 

In regard to pensions, members of the P. C. 8. are in the same position as the employés 
of Government generally outside certain small special services, which have their own 
rules, and the Indian Civil Service, which has ite peculiar annuity system. The 
detailed orders on the subject are set out in Chapters XV to XIX of the 0.8. R. 
Speaking generally, it may be said that under these rules & member of the Provin- 
cial Civil Service is ordinarily superannuated at the age of 55, but may receive 
annual extensions of service up to the age of 60. He makes no contribution to his 
pension, but receives on retirement, after a service not less than ten years, a 
proportionate pension on the scale laid down in Article 474 of the O. B. R. till 

e completes 25 years’ service and above, when he is entitled to draw pension equal 

to half of average emoluments, subject to a maximum of Kes. 5,000 a year or 
Res, 416j a month. 

The Bombay Government have full power to suspend or dismiss st their discretion 

` : any member of the P. 0. 5. Before, however, taking the extreme step of dismissal 

. they are required, under the P C. S. Rules, which have been framed in accordance 

with certain general principles laid down by the Government of India, to institute 

a Judicial or formal departmental enquiry and satisfy themselves that the dismissal 


is justified, 
! Provincial Small Cause Court Act, 1887 (India Act IX of 1887). 


(10) Provincial Small Cause 194—Law and Justice—Courts| There are four appointments of mofussil Small Cause Court Judges in the Bombay 


Court Judges. of Law. Presidency. They are located at Karachi, Surat, Ahmedabad and Poona. The 
(19A4.—Courts of Small] sppointments are made under Bection 6 of the Act, and the local Governments are 
Causes). Bolettered in the matter of appointing, suspenaing or removing any officer, vide 
tion 9, : 
The pay of the appointments is as follows :— 
Do. do, Burat ... m m 500 ` 
Do. do. Ahmedabad e e 600 


Do. do. Poona ... wee ae 600 i 

Except the Karachi appointment all appointments are recruited [rera Subordinate: 
Judges. The rules regarding leave and pension of this clars of c“icerg are tbe! 
same ag those of members of the Provincial Civil Service. 


——————————————————MMM Aree G 


{ 
| Ra. 
. Binall Cause Court Judge, Karachi... ^ .. 1,000 


408 


1 | 6 | 8 7 


Urier which of the following categories 
the subject falls :— 
1. Matters which are of wholly provin- 
m „cial concern. | 
. Matters which are primarily provin- . . 
cial but in respect of which some! Nature and extent of {he 
statutory restriction on the discre-! Intra-provincial classi- of the Government of 
tion of the provincial Government’ fication into Reserved India, en tailed by th Remarks, 
may be necessary. i or Transferred. classification of 8 
TIL “Matters provincial in character in: ch subject 
point of administration but as to! ea ject. 
which it is advisable that the right| 
of legislation should be in thej 
hands of the Government of India. 
IV. Matters wbich are wholly imperial. 


, 18 


falls. : control, suspension, dismissal and pension of the service and the 
control exercised over it by the Government of India. 


^ 


1 E Í 2 i : 3 
4 
| Law, Coda of regulations or rules or instructions of the Government of India 
Heads of busi ! Budget head under which : under which the business is conducted. 
ys e. eubj. | revenue and expenditute Memorandum dealing with the methods of recruitment, leave, disciplinary 


` . č 
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] 2E : Sind Court Act, 1866 (Bom. Act XII.of 1866). 


(11) Judicial Commissioner and} 19A.—Law and Justice—Courts The appointments of the Judicial Commissioner and Additional Judicial Commis- 
Additional Judicial Com-| of Law. sioner are made by the Bombay Government jn accordance with section 1-A of 
missioners of Sind. (19Af.—Judioial Commis- this Act. Under the Act the number of appointments is limited to $ (1 Judicial 

i : sioners): , Commissioner and 2 Additional Judicial Commissioners), and any addition above 

: i | this number requires the sanátion of the Government of India. The Aot provides 

i that one of the Additional Judicial Commissioners shall be a Barrister of not less 
: than five years’ standing. The other two appointments are filled from the mem- 

| bers of the I. C. S. as they are reserved for that service, The pay of the Judicial 

: : Commissioner is Rs. 3,500 and that of the two Additional Judicial Commissioners 

; . - .| .is Rs. 8,000 each. 

F ; The power to suspend or remove these officers legally rests in the Bombay Govern- 

z ' ment, but administratively the I. C. S. Judges cannot be dismissed without the 

E ; . , sanction of the Secretary of State. 

g In the matter of leave and pension the Judicial Commissioner and the Additional 

. jt Judicial Commissioner, who ate members of the I. C. 8., are governed by the same 

= : rules that apply to I. C. S. District Judges. The Additional Judicial Commissioner 
: : ; Mos is i4 mon is entitled to the Barrister privileges mentioned in chapter XXIV 

of the C. S. R. 


| 
| The Cantonment Act, 1910 (India Act XV of 1910). 


12) Cantonment Magistrates .| The expenditure on accoünt of Section 6 of the Act provides for the appointments of Cantonment Magistrates by 
. the salaries, etc. of these Local Governments. Generally Cantonment Magistrates are military officers, and 
Officers are not provided for thus are subject to the Government of India. Their services are placed at the, 
in the Civil Budget. disposal of the Government of Bombay only so long as they are appointed to 
Cantonment Magistracies in the Bombay Presidency. The Local Government have 
the power to grant them privilege leave when local arrangements can be made to 
carry on the magisterial work arising in the Cantonment concerned. For purposes 
of long leave and pensions, Cantonment Magistrates are subject to military 
DEZ and their long leave and pensions are sanctioned by the Government of 
dia. 


; Parsi Marriage and Divorce Act (1865, India Act XV of 1565). 


18) Parsi delegates tq aid in| No expenditüte i ` iœ Section 21 of the Act empowers the Local Government to appoint Parsis to be 
the adjudication of cases ; delegates to aid in the adjudication of cases arising under this Act. Tha Govern- 
arising under the , Parsi ment of India do not exercise any control over these appointments. 

Marriage and Divorce Act. 2% m d 
: : i ' All the delegates appointed under this Act are public servants within the meaning 
of the Indian Penal Code, but they apparently render service without any 
remuneration, and consequently there are no rules governing the grant of leave 
and pensions to them. ; 


Ii. JAIL OFFICERS. 


` 


Prisons Act, 1894 (India Act IX of 1894). 


Inepector-General of Prisons| 19B.—Law and Justide—Jaile... ‘the appointments of the Inspector-General of Prisons and the Superintendents 
and Superintendents of Jails.| (19Ba.—Jails). of Prisons are made by the Local Governments under sections 5 and 6 of the Act. 
' " l The Superintendents of the Central Prisons of Yeravda, Ahmedabad and Hyderabad 
are officers of the Indian Medical Service, as Superintendentships of Central Jails 
' are reserved (administratively) for that service. Any departure from this rule would 
require the sanction of the Government of India. An officer of that service is 
is generally appointed to the post of Ínspector-General of Prisons though the posti’ 
is not reserved for that service. In accordance with the present procedure the; 
Local Government selects for that post an officer from among the Superintendents, 
of the Central Jails; but recently the Government of India had under their con- 
sideration a proposal to the effect that, in future, when a substantive vacancy of, 
the appointment of Inspector-General of Prisons was about to occur, the Govern- 
ment of India should forward to the Local Government concerned a list of officers: 
qualified for the appointment and should invite the selection of an officer from the’ 
list, but should reserve to themselves thejfinal decision asto the officer to be appoiut-| 
ed, while giving the fullest consideration to the views of the Local Government.: 
e This proposal has for the present been dropped and the present practice followcd, 
in the selection of officers for the appointment of Inspector-General of Prisons ìt: 
to continue undisturbed until a decision is reached in connection with the recom- 
mendations of the Public Services Commission. Superintendents of special Prison,’ 
Thana the Deccan Convict Gang, His Majesty's Common Prison, Bombay, the 
Juvenile Jail at Dharwar and the District Prison, Karachi, are selected from thi, 
Jailor's grade. The Superintendent of the Sind Convict Gang is an Asstt. Burpcon 
recruited from the Assistant Surgeons, Civil Surgeons act as Superintendents and, 
medial officers, in addition to their other duties, at Dhulia, Bijapur, Dharwir.'s 
Ratnagiri, Karwar, Rajkot, Sukkur and Aden. The Civil Assistant Surgecn. 
Shikarpur, is ex-officio Superintendent of the Shikarpur Jail. | 
As regards the recruitment of the officers of the Indian Medical Service for the Jail’ 
Depsrtmcnt, the Government of India have laid down the following procedure. | 


» 
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Undcr which of the following categories 
the subject falla;-— . 
I Matters which are of wholly provin- 
cial concern, 
JI. Matters which are primarily provin 
cial but in respect of which some : 
statutory festen on the disere-| Intra-provincial classi- To MU o Uis ope 
tion of the provincial Government, fication into Reserved India entailed by the 
may bo necessary. or Transferred, pde Batita 2 
IIL Matters provincial in character in each aubiset 
point of administration but as to pru 
which it is advisable that the right 
of legislation should be in th 
hands of theGovernment of India. : 
IV. Matters which are wholly imperial. 


Nature and extent of the 


Remarks. 


NINE MR er 


I 
U in rezarlto appointments in excess of . 
two Additional Judicial Commissioners. 
Removal of I. C. S. officers requires the. 
sanction of the Secretary of State. 


Appeintments of  Luspector-General of, 
Prisons and Superintendonts of Central 
Jails—Class IIT. : j 

The remaining officers Class I. (d 

Removal of I. M. S. Officers requires the 


sanction of the Secretary of State, 


Heads of business, 
í. e., subjects. 


PM ca cage eee 


Budget head under which 
revenue and expenditure 
fall. 
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Law, Code of regulations or rules or instructions of the Government of India 
f under which the business is conducted. 
Memorandum dealing with the methods of recruitment, leave, disciplinary 
control, suspension, dismissal and pension of the service and the 
control exercised over it by the Government of India. 


“ A list of candidates selected for the Jail Department should be kept in the office 
of the Director Ceneral of Indian Medical Service, and be periodically communi- 
cated to Local Governments and administrations. When a Local Government or 
Administration requires an officer for a Central Jail (there being at its disposal 
no accepted candidate for the Jail Department, who is not at the time holding 
charge of a Central Jail), it should apply to tha Government of India. As some 
candidates have little or no previous training in Jail management, Local Govern: 
ments and Administrations should give early notice of their requirements to the 
Government of India, so that an officer may be sent in time for the Local Govern- 
ment to post him, if it thinks fit, to learn the details of management fora period 
of about three months in a Central Jail before he takes over charge of his duties 
as superintendent." . 


Commissioned Medical Officers who elect to join the Jail Department have the 
option of reverting from it at any time within the first two years of their service 
in it, and if he leaves the Jail Department within two years of entering it, he 
reverts to the duty, military or civil, on which he was employed previous to his 
appointment in the Jail Department. If, however, he is made permanent in the 
Jail Department, which is done after he has passed through a probationary period 
of two years, he is required to serve continuously in that Department, though it 

- is open to the Government of India to allow the officer to revert to the Medical 
Department for special reasons. : 


The pay of the appointment of the Inspector-General of Prisons when held by a 
member of the I, M. S. is fixed at Rs. 1,800—50—2,000 and at Rs. 1,500—60—1,800 
when held by an officer other than a member of the Indian Medical Service. The 
rate of pay allowed to I. M. S. officers other than the Inspector-General of Prisons 
serving in the Jail Department is shown in the following table ;— 


Superintendent | Superintendent 


Bank. of first class | of second class 
Jail. Jail, 
Lt.-Colonel specially selected for increased pay - 
Lt.-Colonel after 25 yeara' service a oes 
Lt.-Colonel one - 


Major after 3 years’ servico 


Major 

Captain after 10 years’ service 
Captain after Y years’ service 
Captain after 5 years’ service ee 
Captain E te 
Lieutenant * 


Designation. 


Superintendent, House of Correction, Bombay — ... 
Do. Common Prison and Civi] Jail, Bombay 


Do. Deccan Convict Gang... Din 

Do. Juvenile Jail, Dharwar AY 
. Do. Thana Special Prison ... 

Do. Karachi Prison is E es 300 
"Do. Sind Convict Gang... ves ...| Pay of the class to 


which Assistant Sur- 
geon holding the ap- 
pointment belcnrs. 
In addition to the 
pay of his class thej 
officer draws Ra, 100: 
for the medical 
charge and Rs. 150, 
for the administra- 
tivechargeof the pri- 
son and Rs. 20 as con»; 
veyance allowance. 


Sts SE OPONE ORE TUE VIII E ERREUR RE CHUA UE AERE LRL HE EATER RANA cc 


* This appointment is held by an Assistant Burgeon'of any of the three classes of Assirt- 
ant Surgeons. The rate of pay is as shown below :— 


Ra. 

Assistant Surgeons, lst Claes ... Pt ae e e 200 
Do. 2nd Class... ed, e i . 150 

Do, 3rd Class ... Ls "S - . 100 


M — MM M M MÀ M M M À— MÀ MM M M 
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Inder which of the following categories 
the subject falls :— | 

L Matters which are of wholly provin- 
cial concern. | 

If. Matters which are primarily provin-' 
cial but in respect of which some| 
statutory restriction on the discre- | 

tion of the provincial Government. 

may be necessary. | 

‘Tl. Matters provincial in character in 
point of administration but as to! 
which it is advisable that the right 

of legislation should be in the! 
hands of the Government of India. 

IV. Matters which are wholly imperial. 


— MÀ 


Nature and extent of the 
relaxation of the centrol 
of the Government of 
India entailed by the 
classification of 
each subject. 


Intra-provincial classi- 
` fication into Reserved 
or Transferred. 


Remarks, 


$ 


ERR NL - Budget head under which 
Heads of business, 4. e., subjects. ien a and exienniciie 


. t2 
t2 


Law, Code of regulations or rules or instructions of the Government of India 
under which the business is conducted. 
Memorandum dealing with the methods of recruitment, leave, disciplinary 
control, suspension, dismissal and pension of the service and the 
control exercised over it by the Government of India.. 


Designation. Pay, 
Superintendents of Prisons at— Ra. 
(Dbulia .. ene sad ise aed 100 
Dharwar... ss eis x “5 100 
Sukkur ,. : s sind i 100 
ejAdm  ... ' .. sei 2 eis 100 7 

Bijapur... isi Dd - - 100 
Karwar ... ese ‘te see eu 50 
Ratnagiri uel nn se or 50 
Rajkot ... AT - T" T 59 
{Superintendent of the Shikarpur Prison To. S ve] 15 


*The Civil Surgeons at these places are ez-oficio Superintendents of the Prisons and the nay 
shown in column 8 of the table is paid to them by way of charge allowance. The pay is 
fixed every year according to the daily average population of the Jail during the preced-; 
ing year. For this purpose the Jails are classified into four classes and the allowances are im! 


8. 
For 1st Class Jail ... ooo - A "m m dd per mensem, 
EL MP M NS Re na » O75 . 
« 4th " . 50 “ 


(Vide Article 165, Civil Service Regulations). f . 
+The Civil Assistant Surgeon at Shikarpur is ez-officio Superintendent of the Shikarpur Prison, 


The leave rules contained in Chapter XIII of the C. 8. R. (European Scrvice Leave 
Rules) apply to the Inspector-General of Prisons and the Superintendents of Central 
and Presidency Jails. Other Superintendents are governed by the ordinary rules. 

For purposes of pensions L M.S. officers of the Jail Department are subject to the 
pension rules applicable to the Military officers, and their pension is sanctioned by 
the Government of India. Superintendents of prisons who do not belong to thc 
indian, Medical Service receive their pension under the ordinary pension rules of. 
the C. S. R. a 

The Local Governments can suspend an officer of the I. M. B. serving in the Jail 
Department, but bis removal from service requires the sanction of the Secretary 
of State. 


P2] 


4 | 5 6 i 4 


Under which of the following categories ` 
the subject falis ;— , 
I. Matters which are of wholly provin- 
cial concern. 
It Matters which are primarily provin- 


NI 
cial but in respect of which some Nature and extent of the 
statutory restriction on the discre-| Intra-provincial classi- ` | relaxation of the control : 
tion of the provincial Government; fication into Reserved of the Government of Remarks. 
may be necessary. or Transferred. India, entailed by the 
IIL Matters provincial in character in . classification of / 


point of administration but as to each subject. 

which it is advisable that the right 

of legislation should be in the 

hands of the Government of India. 

IV. Matters wbich are wholly imperial, | 
l 


Budget head under which 


Heads of business, & e., subjects. revenue and expendi- 


ture falL 
| | 
Administration of prisons ^...| 19-B.—Law and Justice—J ails... 
Do, . Do 
i | 
Do. e! ~ Do - d 

4 ` 

Do. | ` Do. 

r . | | 
Do. est ^ ` Do. | 


Confinement, custody aud removal of pri- 19-B.—Law and Justice—Jails .. 
soners. 


| 
| 
| 
| 
| 
| 
| 


i 
i » 
H 
i 


Do. do. - ose 


{ 
} 
| 
i 
i 
| 
} 
do. | 


Tetention and treatment, etc., 
vagrants. 


of European 32—Misce’lancous 


Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted, 
Brief explanation of the sections of such law or articles 
of the Code under which the Governmant of 
, Indis have power to regulate or 
contro] the action of tha 
local Government. 


Prisons Act, IX of 1894. 


Section 6 requires the sanction of the Government of India, 
if the Superintendent of a Jail is also to be appointed a 
Jailor. 


| Section 46, clauses 4, 6 and 7, relates to the punishment of, 
prisoners by the Buperintendents of Jails by means of loss 
of remission and imposition of hand-cufis and fetters, whichi 
is governed by the rules made by the Government of India’ 
{vide rules 490 and 491 of the Bombay Jail Manual). 


Section 59 requires the previous sanction of the Government 
of India for making rules regarding prison offences and. 
their punishments, for the use of arms against prisoners. 
attempting to escape, for the release of prisoners in danger 
‘of death, transfer of prisoners from one part of Indis to 
another and generally for carrying into effect the purposes 
of the Act (vide rules 489, 491, BIO to 812, 416, 417 and. 
421 of the Bombay Jail Manual). | 


Section 59, clause 5, relates to the making of rules for grant- 
ing remission of sentences to prisoners. The rules on 
this subject made by the Government of India are cen- 
tained in ) Chapter XXI of the Bombay Jail Manual. 


Section 60 gives powers to the local Government to make, 
rules, subject to the control of the Government of India,’ 
in regard generally to the classification of prisons and, 
prisoners, admission, custody, employment, dieting, treat- 
ment and release of prisoners, and other purposes consistent 
with the Act. 


Prisoners Act, III of 1900, as amended by Act I 
of 1903, etc. 


4 Sections 19—97 deal with the system of penal servitude 


which is regulated by the Government of India. Under 
Section 19 every person under sentence of penal servitude 
may be confined in such prison in British Indis as the 
Governor General in Council by general order directs, and’ 
may, while so confined, be kept to hard labour, and under 
Section 21(1) the Governor General in Council may grant 
to any person under sentence of penal servitude a license to 
be at large within British India or in euch part thereof as. 
is in such license expressed, during euch portion of hie termi 
of penal servitude and upon such conditions as the Gover-! 
nor Genera] in Council] may think fit, and the Governor’ 
General in Council may revoke or alter any license granted. 
This system of penal servitude is meant for European ard 
American convicts sentenced to transportation (ride Sco- 
tions 53 and 56 of the Indian Penal Code). i 
i 
! 
. Under Section 29 (1) the Governor General in Council may, 

by general or special order, provide for the removal cf a, 

prisoner from the prison in which he is confined to any, 

other prison in British India, and under Section 20 (4) the; 

Governor General in Council may order the removal of a; 

lunatic prisoner to any lunatic Asvlum or other place of; 

safe custody in any parts of British India. | 


eM "Under Sections 40 and 51 the Government of India make 


rules for the escort of prisoners from one province i^ 
another. | 


European Vagrancy Act, No. IX of 1674. 


| Under Section 14 the local Government may, subj:ct to the 
control of the Governor General in Council, make rules for 
the management and discipline cf European vagrants, i e! 
the loca] Government may make rules and inform the 
Government of India of the action taken by forwarding a, a 
copy of the rules, : 


41 


4 5 
Category under which the subject 
falls, viz. :-~ 
l. Matters which are of wholly provin- 
cial concern. 
lL Matters which are primarily provin- 

cial bat in respect of which some . Nature and extent of the 
statutory restriction on the discre. Intra-provincial relaxation of the control 
tion of the provincial Government classification into of the Government of 
may be necessary. Reserved or India, entailed by the 

IIL Matters provincial in character in Transferred. classification of each | 
peint of administration but as t : subject. 
which itis advisable that the right) 
of legislation should be in the hands 
of Government of India. 

IV. Matters which are wholly imperial. 
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II 

HI oe 
Ho e 
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Iv Les 


Iv 


Remarks, 


ted 


Heads of business, f.e., subjects. 


Budget head under which 
reyonue and expendi- 


ture fall. 


Law, Code of regulations or rules or instructions 
of the Government of India under which 
: the business is conducted. 
Brief explanation of the sections or such law or articles 
: of the code under which the Government of 
India have power to regulate or j 
control the action of the 
Jocal Government, 


. Detention and treatment, eto., of Europe 


Vagrants, -~ 


Do. 


Do. 


Removal of ex-military convicts to the United! Passa 


Kingdom by troopshup. 


do. 


do. 


do. 


an 89-Miscellaneous aa 


Do. eee 


Do. is 


ship. The charge for outfit and 


gratuity falls under 19-B, 
Justice—Jails, 


Law andi 


European Vagrancy Act, No. IX of 1874—coneld. 


Under section 25 the Government of Indis alone have tbe 
power to exempt certain ship-masters from ‘penalty for 
, bringing Europeans convicted of felony. 


. 


.| Under section 26 fines recovered under this Act are credited 


to the Government of India or as the Governor-General 
in Council from time to time directs, f 


.| Under section 35 the powers and duties conferred and 


imposed by this Act on Magistrates, Justices of the Peace 
exercising the powers of a Magistrate of the First Class, and 
Police officers, respectively, may, in places beyond the 
limits-of British India, be exorcised and performed by such 
persons respectively as the Governor-General in Council 
from time to time, by notification in the Gazette of India 
appoints in thie behalf. . 


-| Under section 86 the Loca] Government make rules for the 


nce of officers in matters connected with the enforce. 
ment of this Act, subject to the control of the Government 
of India, i. e., make rules and inform the Government of 
bum of the action-taken by forwarding a copy of the 
rules. 


Colonial Prisoners Removal Act, 1884 (British 
Enactment). Í 


go, is provided free in a troop-| Before the war ex-military convicts (i. e., military prisoners, 


not enlisted in India, who were convicted by a Civil Court, 
in India and sah qe from the Army) used to be 
removed to the United Kingdom (to be released therc) by 
iroopships duting the trooping season under this Act. 
(Now, as on account of the war, troopships are not 
available, this practice has stopped but will be revived after 
the war) Under paragraph 6 of the instructions laid 
down by the Government of India for the removal of such 
prisoners an application has to be made by the Local 
Government concerned to the Government of India, 
who then proceed to obtain the Secretary of State's order 
for the prisoners’ removal under this Act. The Secretary 
of State communicates the Order of Removal direct to the 
Government of Bombay, who then draw up & notification 
of concurrence in the Order of Removal signed by His 
Excellency the Governor and also issue the necessary, 
warrant directing the prisoner's removal to the United 
Kingdom, which confers the requisite authority upon tbe 
Officer Commanding the troops on board. The Gavern- 
ment of Bombay send a copy of the notification of 
concurrence to the Secretary of State. This procedure, 
though cumbrous, has not so far resulted in any incon- 
venience or delay, n8 applicatione by the Local Government 
to the Government of India and by the Government of 
India to the Secretary of State are usually made in timc 
and the Secretary of Btate's orders of removal are received 
by the Bombay Government by telegraph. Cases of 
removal by troopship during the trooping season average 
from 12 to 15 in & year. In 1908 the Bombay Govern- 
ment suggested to the Government of India tbe desirability 
of simplifying the procedure. But the Government of, 
India replied that the procedure laid down by the Colonial 
Prisoners Removal Act must be observed, that if was not 
open to the Secretary of State to give a general sanction 
to removal, and that an application for the amendment cf 
the Statute in this direction, supported solely on grounds 
of convenience, would in their opinion be certain to 
fail Itis respectfully suggested, that though under thei 
Statute references to the Secretary of Btate caunot bc 
avoided, the Government of India might be asked tol 
delegate to the Local Government the power of applyinzi 
direct for the Secretary of State's order of removal Thus 
would leave a little more time to the Bombay Government, 
to make arrangements for providing passages 1n tzoopsbipei 
for ex-military convicts. 


i 
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L 
II. 


IV. 


4 


Category under which the subject 
falla, viz. :— 

Matters which are of wholly provin- 
cial conceru. . . 
Matters which are primarily provin- 
cial but in respect of which som 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. mE 
Matters provincial in character in 
point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands 
of Government of India. . 

Matters which are wholly imperial. 


Tatra-provincial 
classification into 
Reserved or 
Transferred, 


Nature and extent of the 
relaxation of the control 
of the Government of 
India, entailed by the 
classification of each 


subject. 


Remarks, 
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| 
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I 


| 
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| 
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| 
| 
| 
| 
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Law, Code of regulations or rules or instructions 
" ' of the Government of India under which 
: . . Budget head under which the business is conducted. 
Heads of business, i, e., subjects, revenue and expendi- Brief explanation of the sections or euch law or articles 
. ture fall. of the code under which the Government ot 
; ' India have power to regulate or 
control the action of the 
local Government. , 


j Indian Lunacy Act, IV of 1912. 


ifinement, caro, treatment, discharge and] 24-Medical m ..| Under section 91 (1) (c) and (e) of this Act the Local Gov- 
‘ansfer of Criminal Lunatics. ernment, subject to the control of the Government of India, 
J may make. rules to regulate the confinement, care, trest- 
ment, and discharge of criminal lunatics and their transfer 

to Lunatio Asylums. : 


nster of Criminal Lunatics ... .  ..| Do. Oo iant ...| Section 35 (2) of the Act requires the sanction of the Govern. 
> i ment of India for the transfer of a criminal lunatic for 
whose confinement an order has been made under sec 
tion 466 or section 471 of the Code of Criminal Procedure, 
from the place where he is for the time being confined 
to any Asylum, jail or other place of safe custody ir 
i > British India. . 
pec PME 


99 
4 5 6 | 1 
Category under which the subject | 
falls, viz. :— : 
I. Matters which are of. wholly provin- i 
cial concern. i | ` 
IL Matters which are primarily provin- | 
cial butin respect of which some! ; Nature aud extent of the 
statutory restriction on the discre- Intra-provincial . relaxation of the control 
tion of the .provincial Government classification into of the Government of Remarks 
may be necessary. Reserved or India, entailed by the © ‘ 
LI. Matters provincial in character in Transferred.. classification of each 
subject, 


point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands! 
of Government of India. 

IV. Matters which are wholly imperial. 
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Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted. 


' Budget head under which Brief explanation of the sections of such law or articles 
ture fall. India have power to regulate or 
contro] the action of the 
Loca] Government, 


Heads of business, i. s, subjects. — | revenue and expendi- of the Code under which the Government of 
| 


The Court Fees Act, VII of 1870. 
Rules as to the cost of processes... . ...| 16A, Law and Justice and 194, Lawi Section 20.—The High Court shall make, alter, ete., rules 


f 


Government of India. 


«| Section 22.—-Bubject to rules made by the High Court and 
approved by the Local Government and the Governor Gene- 
ralin Council, every District Judge and every Magistrate of a 

’ district shall fix and may from time to time alter the num- 
ber of peons necessary to be employed for the service and 
execution of processes issued out of his Court and each of 
the Courts subordinate thereto. 


a M , 
Fixing the number of peons in the District Do. - do, - 
and Bubordinate Courts. ` to ` 


.| Section 23.—Subject to rules made by the High Court and 
approved by tbe Local Government and the Governor Gene- 
ral in Council, every officer performing the functions of a 
Collector of a district shall fix, and may from time to time 
alter, the number of peons necessary to be employed for the 
service and execution of processes issued out of his Court or 
the Courts subordinate to him, 


Number of peons in Revenue Courts Hel Do . do, 


vA: 


! 


...] Section 26.—'The stamps used to denote any fees chargeable 
under this Act shall be impressed or adhesive, or partly 
impressed and partly adhesive, as the Governor General 
in Council may, by notification in the Gazette of India, from 
time to time specify. 


Stamps to be impressed or adhesive «| cC Do © do 


- 


...| Section 35.—The Governor Genera] in Council may from time 
to time by notification in the Gazette of India, reduce or 
remit, in the wholeor in any part of British India all or any of 
the foes. mentioned in the 1st and 2nd Schedules to this Act 
annexed. 


The Scheduled Districts Act, XIV of 1874. 


Power to reduce or remit fees ave elo Do. l do, 


+ 


...| Section J.—The Local Government, with the previous sanction 
of the Governor General in Council may, by notification in| 
the Gazette of India and in the local Gaeette :— 

(a) declare what enactments are actually in force in any 
of the scheduled districts ; 
(b) declare of any enactment that it is not actually in 
force in any of the same district or part of the said districts ; 
(c) correct any mistake of fact in any notification issued 
under this section. . 
Provided that . . . . 


Notification of enactments in force in Schedul- Law and Justice 
ed Districts. . 


t 


Y 


Power to extend enactments to Scheduled Do. 


Districts, | Section 6.—The Local Government, with the previous 


sanction of the Governor-General in Council may, by 
notification in the Gazette of India and in the local 
Gazette, extend to any of the Scheduled Districts, or to 
any part of such district, any enactment which is in force 
in any part of BritiZh India at the date of such extension. 


Notification of enactments in their application Do. | Section 5-A:—In declaring an enactment in force in s 
to Scheduled Districts, Scheduled District or part thereof under section 3 of the Act, 
or in extending an enactment to a Scheduled District or 

patt thereof under section 5, the Local Government, with the 

previous sanction of the Governor General in Council, may 

, declare, the operation of the enactment to be subject to 

such restrictions and modifications as that Government 

. thinke fit, 
Place of imprisonment or transportation of Do. ` 


certain offenders, .... Section 9.—Any person liable to ba imprisoned or transport- 


ed beyond sea under any order or sentence passed by any 
officer appointed under section 6 may (subject to such 
' rules as the Governor General in Council may from tim 
to time prescribe in this bebalf) be imprisoned in such 
jail or transported to such place as the Local Government 
irects. 
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| 
* — Xaw, Code of regulations or rules or instructions | 
. of the Government of India under which | 

. . the business is conducted. 
. -.0 a.na. Budget head under which Brief explanation of the sections of such law or articles — ! 
Heads of business, ¢. e.f subjects. . revenue and expendi- of the Code under which the Government of 
ture fall. India have power to regulate or 
' contro) the action of the 
Jocal Government. 

| 
| 


l 
. | | uc 
. | The Negotiable Instruments Act, XXVI of 1881. . 


Power to appoint notaries public ... Law and Justice e ...| Section 138.—The Governor General in Council may, by’ 
{ notification, appoint any person by name or virtue of his 
| office to be a notary publie under the Act and to exercise. 
1 . his functions as such within any local area and may, by| 

| . - EE notification, remove from office any such notary publio. 
--] Do. ZEN -..] Section 139.—The Governor General in Connell may, by 
| notification, make rules consistent with the Act for the 
guidance and control of notaries public appointed under 
| the Act and may by such rules fix fees payable to such 
i notaries public. { 


Power to make roles for notaries public 


, 


The Transfer of Property A-t, IV of 1582. 
Exemption of territories from certain pro-\Law and Justice mr. ..-| Section I.—Any local Government may with the previous 
visions of the Act. : sanction of the Governor General in Council, by notification 
in the local official Gazette, exempt, either retrospectively 
or prospectively, any part of the territories administered by 
. the local Gevernment from al] or &ny of the provisions of 
Sections 54, paragraphs 2 and 3, 59,107 and 123. 


1 
4 - 
Power of sale of mortgaged property | Do. . ens + | Section 69.—A power conferred on the mortzagees to sell 
mortgaged property is valid in the following cases :— . 
| (a) Where the mortgage is an English mortgage and neither 
party is a Hindu, Muhammadan or Buddhist (or al 
| member of any other tribe, etc. specified in this behalf 
_ by the local Government with the previous sanction of 
. the Governor General in Council iu the local officia] 
- Gazette). - 
| Last paragraph of Section 69.—The powers contained in| 
sections 6 to 19 of the Trustees and Mortgagees’ Powers 
| Act, 1866, shall be deamed to apply to English mortgages, 
, | where neither party is & Hindu, Muhammadan or Bud- 
I 
| 
1 
| 


Ghist, etc. - 
Do. E ...| Section 107,—OCertain leases sre made by a registered 
instrument in writing. All other leases of movesble 
property may be made either by a registered instrament 
or by oral agreement acoompanied by delivery of possession. 
Provided that the local Government may, with th 
previous sanction of the Governor General in Council by 
notification direct that leases of immoveable property other 
than leases from year to year or for any time exceeding 
one year, or reserving & yearly rent, or any clasa of such; 
. leases, may be made by unregistered instrument or by 
. ora] agreement without delivery of possession. 


Leases how made 


Exemption of leases for agricultural purposes. Do. e ...| Section 117.—None of the provisions of Chapter V apply; 
f . ’ . to leases for agricultural purposes, except in so far as the; 
local Government with the previous sanction of the! 
Governor General in Council may declare all or an 
of such provisions to be go applicable. 


1 
The Code of Criminal Procedure, V of 1898. 


Power to alter Sessiong Divisions and districts.|Law and Justice M . o, Secloin 7 (2).— The local Government may with the pre. 
` | vious sanction of the Governor General in Council alter 
| the number of Sessions Divisions and districts. | 


ane | Section 14 (3).—Whth the previous sanction of the Governo 

LI General in Council the local Government may delegate. 
t i ' with such limitations as it thinks fit, to any officer under; 
| . ite control the power conferred or conferable by or under, 
this Code on a Magistrate of the First, Second or Third, 
Class in respect to particular classes of cases or in regard to 
cases generally in any local area outside the presidency) 
towns. 


Appointment of Special Magistrates * — ... Do. 


_ Security for good behaviour from persons: Do. - ...| Section 108.—No proceedings shall be taken under this ecc- 
disseminating seditions matter. i ` tion (i ¢., taking security for geod behaviour) against the; 

H editor, proprietor, printer or publisher of any publication 

i registered under, printed or published in conformity with 

the rules laid down in the Press and Registration of Bock:| 

Act, 1867, except by the order or under the authority of the, 

Governor Genera] in Council or the Jocal Government or. 

- some officer emptwered by the Governor General in Counci’ 
in this behalf. | 
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Category under which the subject 
falla, víz.:— 
I. Matters which are of wholly provin- 
cial concern. { 
JJ. Matters which are primarily pn) 
cial but in respect of which somo 
statutory restriction on the discre 
tion of the provincial Government 
may be necessary. 
lJ. Matters provincial in character in! 
point of administration buf as toj 
which it is advisable that the right: 
of legislation should be in the hands. 
of Government of India. 
1V. Matters which are wholly imperial. 


IV 


1v 


IV 


4 DLs 


Inira- provincial 
classification into 
or 
Transferred. 


Nature and extent of the 
relaxation of the control 
of the Government, of 


India, entailed by the 
classification of each 
subject. 


Remarks. 
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Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted. 

Brief explanation of the sections of such law or articles 
of the code under which the Government of 
India have power to regulate or 
control tbe action of the 
Local Government. 


3 ewe adt. 
^ 1 i 2 
j 
2 
f | 
t 
d 
: | — Budget head under which 
Heads of business, i. e., subjects. i revenue and expendi- 
` i * ture fall. 
: 3 
i 
| 
! 
Protection against prosecution for acts dohe| Law and Justice m: 
by a Magistrate, etc., to disperse unlawful 
assemblies. 
Information exhibited by the Advocate Genera) Do. 
to the High Court. : ; 
í 
Trosecution for offences against the State .... Do. * dee 
B f 
Prosecution of Judges and public servants |... Do. . . m 
\ 
Local Government may order trials before Do. 
Court of Sessions to be by Jury. 
Power to suspend or remit sentences is Do. S 
Territories throughout which High Court Do. 
` may issue such orders. 
Power to appoint Public Prosecutore aioe Do. En 
Permission to conduct prosecution af ` Do. u 


Power of the Governor General in -Council to Do. 
transfer criminal cases and appeals. 


Expenses of complainanta and witnesses... Do. 


The. Code of Criminal Procedure, V of 1898—continued. 


.| Section 182.—The sanction of the Governor General ii 


Council is required to prosecute in any criminal Court an: 
Magistrate, Military Officer, Police Officer, soldier or volun 
teer for acts done by them to disperse unlawful assembly. 


.| Section 194 (2).—Under this section the previous sanction o 


the Governor General in Council or of the local Governmen 
is required for the Advocate General to exhibit to the Hig! 
Court against -persons subject to the jurisdiction of th 
High Court information for all purposes for which Hi 
Majesty's Attorney General may exhibit information o: 
behalf of the Crown in the High Court of Justice i 
England. ~ 


| Section 196.—No Court shall take cognizance of any offenc 


punishable under Chapter VI of the Indian Penal Code (re 
garding offences against the Btate) except section 127 o 
_ punishable under section 108-A (Abetment in British Indi 
of offences committed outside it) or section 153-A (promot 
ing enmity between different classes of His Majesty’ 
subjects), section 294-A (kecping lottery office) or sectio) 
505 (making, publishing, ete, statements conducing t 
public mischief) of the same Code unless upon complain 
made by order of or under authority from the Governo 
General in Council, tha Loca] Government or some office 
MU by the Governor General in Council in thi 


«| Section 197.—Under this section when any Judge or an: 


publio servant not removeable from his office without th 
sanction of the Government of India or the Local Govern 
ment is accused as such Judge or public servant of an: 
offence, no Court shall take cognizance of such offence excep 
with the previous sanction of the Government havin, 
power to order his removal or some officer empowere 
in this behalf by such Government. 


-| Section 269 (1).—The Local Government may, with the pre 


vious sanction of the Governor General in Council, by orde 
in the official Gazette direct that the trial of all offences, o 
any particular class of offences © +e + + « Bbal 
be by jury in any district and with like sanction, revoke o 
alter such order. 


..| Section 4010), (2), (3) «and (6) and Section 402.—Tb. 


Government of India and the Government have go 
concurrent powers as regards suspensions, remissions anc 
commutations of sentences. 


-| Section 458.—The High Court may issue such orders 


throughout the territories within the local limits of it: 
appellate Civi] jurisdiction and such other territories as thi 
Governor General in Council may direct, 


Section 492(1).—Governor General in Council and Loca. 
Government have got concurrent powers to appoint 
Public Prosecutors. 


<| Section 495(1).—-Any Magistrate . . "UP 


may permit the prosecution to be conducted by any person 
other than an officer of police below a rank to be prescribed 
by the Local Government with the previous sanction of the 
Governor Genera] in Council. 


Section 527(1).—The Governor General in Council may, by 
notification in the Gazette of India, direct the transfer ol 
any particular criminal case or appeal from one High 
Court to another High Court, or from any criminal court 
to any other criminal court of equal or superior jurisdicticn 
subordinate to another High Court, etc. 


-e| Section 544.—Subject to any rules made by the Loca) 


Government with the previous sanction of the Governor 
Genera] in Council any criminal court may, if it thinka 
fit, order payment on tbe part of Goveroment of reasonable 
expenses to complainants or witnesses, etc. 


u. 


It. 
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Category under which the subject | 
falls, viz. :— 

Matters which are of wholly provin-! 
cial concern. | 
Matters which are primarily provin- 
cial but in respect of which some, 
statutory restriction on the discre- 
tion on the provincial Government. 
may be necessary. { 
Matters provincial in character in 
point of administration but as to, 
which it is advisable that the right, 
of legislation should be in the hands 
of Government of India. { 
Matters which are wholly imperial. | 


IV 


IV 


I&IV 


l&IV 
€cncurrent. 


I&IV 


concurrent. 


I&IV 


Intra-provincial 

Classification into 
Reserved or 
Transferred. 


| Nature and extent of the 

| relaxation of the control 
of the Government of 

i India, entailed by the 
Classification of each 

| subject. 

i 


Remarss, 


Heads of business, i e., Subjects. 


Power of making rules consistent with the| Law and Justice 
Army Act. | 


k 


Rules for carrying oub the provisions of, Do. 
section 565 of the Code. 


Power to regulate possession for sale and sale Do. - 
of any poison in certain areas. 


Power to prohibit importation into British) Do. 
Indis of white arsenic except under license. 


Power to regulate possession for sale and sale Do. . 
of white arsenic throughout province. 


Power to regulate possession of white arsenic Do. 
in oertain tracts. | ` 


Power to apply the Act to other poisons —' .... Do. 
~ 

Power to make rules ae vee Do. 
What Courts have jurisdiction under the Do. 


Provincial Insolvency Act, ITI of 1907. 


Tower to bar application of certain provisicr.s Do. 
to certain Courte. . | 
i 
i 


36 


Budget head under which 
revenue and expendi- 
ture fall. 


woe 


Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted. 
Brief explanation of the sections of such law or articles 
of the code under which the Government of 
India have power to regulate or . 
control the action of the 
Local Government. 


The Code of Criminal Procedure of 1595-—continued. 


| Section “§49(1).—The Governor General in Council ma: 
make rules consistent with this Code and the Arm: 
Act. . . . . as to the cases in which -persons subjec 
to military law shall be tried by a Court to which this Cod: 
applies or by Court Martial. 


-| Section §65(8).-The Local Government with the previow 
sanction of the Governor General in Council, may mak 
rules to carry out the provisions of this section relating t 
i the notification of residence of released convicts. 


The Poisons Act, I of 1904. 


e| Section 2(1).—-Bubject to the control of the Governo 
. General in Counoil, the Local Government may, by rule 
regulate within the limits of any municipality or canton 
ment the possession for sale and the sale, whether whole 

bale or by retail, of any specified poison. 


+] Section 3.—The Governor General in Council may b: 
notification in the Gazette of India, prohibit except unde 
sbhdin accordance with the conditions of a license th 
importation of white arsenic into British India, and may b: 
rule regulate the grant of licenses and prescribe the condi 
tions to be imposed thereby under this section. 


«e| Section 4(1).—Subject to the control of the Governot Genera 
, in Council, the Local Government may, by rule, regulat 
within the whole or any part of the territories undor it 
administration the possession for sale and sale, whethe 
wholesale or by retail, of white arsenic. 


+! Section 5(1).—The Local Government, with the previou 
sanction of the Governor General in Council, may, further 
by rule, regulate the possession of white arsenic in any loca 
area in which murder by poisoning with that drug o 
mischief by poisoning cattle therewith appears to be of suc! 
frequent occurrence as to render restrictions on the possessio! 
thereof desirable. 

«| Section 6.—The Governor General in Council may by notifi 
cation apply to any specified poison other than white arseni 
all or any of the poisons relating exclusively to whit 
arsenic, 


**| Section 9 (1).-—1n addition to any other power to mak 
rules herein before conferred, the Governor General ir 
Council or subject to the control of the Governor Genera 
in Counoil, the Local Government, may make rulo 
generally to carry out the purposea and objects of thi 
Act. : 

(3) All rules made under the Act by the Governor Genera 
in Council or the Local Government shall be published ir 
the Gazette of India or the local officiel Gazette. 


The Provincial Insolvency Act, III of 1907. 


""| Section 8 (1).—The District Courts shall be the Court. 
having jurisdiction under this Act : 

Provided that the Local Government may with the previou: 
sanction of the Governor General in Council by notifica 
tion in the local official Gazette invest any Court Subordi 
nate to a District Court with jurisdiction in any clasa o! 
cases and any Court so invested shall within tbe loca 
limits of its jurisdiction have concurrent jurisdiction with 
the District Court under this Act. ` 


"ri Section 54.—Any Local Government with tbe previow 

4 | Sanction of the Governor General in Council, may, b; 
Notification in the local official Gazette, decolare thai 
certain provisions shall not apply to insolvency proceeding: 
in any Court or Courts having jurisdiction under this Act 
in any part of the territories «administered by such Loca! 
Government. 


4 


. Category under which the subject 
falls, viz. :— 
I. Matters which are of wholly provin- 
cia] concern. 

Il. Matters which are primarily provin-, 
cial but in respect of which some: 
statutory restriction on the discre-, 
tion on the provincial Government 
may be necessary. 4 

(II. Matters provincial in character in; 
point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands, 
of Government of India. 

JV. Matters which are wholly imperial. 


IV 


II 


IV 
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Nature and extent of the 


Intra-provincial relaxation of the control 

classification into of the Government of E k 
Reserved or India, entailed by the BINDS , 
Transferred. classification of each : 


subject. 
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Law, Code of regulations or rules or instructions 
s . “of the Government of India under which 
. : the business is conducted. 
Budget bead under which Brief explanation of the sections of such law or articles 


Heads of business, d. e. subjects. — revenue and expendi- of the Code under which the Government of 
- ture fall. India have power to regulate or 
. v control the action of the 
local Government. 


I 


The Code of Civil Procedure, V of 1908. 


Application of the Code to Revenue Courts .-.| Law and Justice mM ss] Section 5 (1).—Where any Hevenue Courts are govern 
- . | by the provisions of this Code in those matters of procedure 

| 

] 

i 

| 


upon which ang special enactment applicable to them 
18 silent, the local Government, with the previous sanction 
of the Governor-General in Council, may by- notification! 
`n the local official. Gazette declare that any portions of 
those provisions which are not expressly made applicabl 
by this Code shall not apply to those Courts, or shall only 
apply to them with such modifications as the Local 
Government, with tha sanction aforesaid, may prescribe. 


" 


e 


Fower of the Governor General in Council to 


1 Do. te --.! Section 25 (1).—Where any party to a suit, appeal or oth 
transfer suite. d 


proceeding pending in a High Court presided over by 

] ` single judge objects to its being heard by him and the judge 
is satisfied that there are reasonable grounds for the objec- 
tion, he shal make a report to the Governor General in 
Council, who may by notification in the Gazette of India 
transfer such suit, appeal or proceeding to any other High 
Court. : 


Power of the local Government to make rules. Do. ve «| Section 67.—The local Government, with the previous sanc- 
as to sales of land in execution of decrees! tion of the Governor General in Council, may, by notifica- 
for payment of money. : tion in the local official Gazette, make rules for any local 

area imposing conditions in respect of the sale of any o 
i interests in land in execution of decrees for the payment of 
~ . money, where such interests are so uncertain or undeter- 
l , mined as in the opinion of the local Government to mak 
` it impossible to fix their value. ` 


Power to prescribe rules for transferring to Do. é e. -«.] Section 68.—'Tha local Government may, with the previous 
Collector execution of certain decrees. . . sanction of the Governor General in Council, declare, b 
notification in the local official Gazette, that in any local 
area the execution of decrees in cases in which a Court 
ig has ordered ahy immoveable property to be sold, or th 
execution of any particular kind of such decrees, or thel 
execution of decrees ordering the sale of any particular kind 
of, or interest in, immoveable property, shall be transferred 

to the Collector. 


Do. see ..| Section 143.—Postage, where chargeable on a notice, 
summons or letter issued under this Code and forwarded by 
post, and the fee for registering the same, shall be paid 
within a time to be fixed before the communication is made : 
Provided that the local Government, with the previous 
sanction of the Governor General in Council, may remit 
such postage or fea or both or may prescribe a scale o 

7 - j court-fees to be levied in lieu thereof. 


Postage se “aes 


" 


` The Oficial Trustees Act, II of 1913. 

Which Government to exercise the powers, Law and Justice " ..| Section 31 (1) (ii).—The powers end duties of the Govern- 

and duties of the Government under the, i ment under this Act shall, as regards the Province, be 

Official Trustees Act, — ' exercised and discharged by the Governor General in 

. Council or by such local Government as the Governor 

General in Council may, by notification in the Gazette o 

India, appoint in this behalf; and the Gazette of th 

Government exercising and discharging such powers and! ' 
duties shall be the official Gazette of the Province for thy 


purposes of this Act. 


Appointment of High Courts to exercise the Do. sae ...| Section 31 (1) (iii).—The powers and duties assigned by 
powers, etc. iu respect of such province, certain provisions of this Act to the High Court shall be 

' : exercised and discharged in respect of such Province by 

such Court as the Governor General in Council may, by 

notification in the Gazette of India, appoint in this behalf. 


Tower to direct that any property vested in Do. ^" e ...| Section 81 (3).—1f by reason of the constitution of province 
the Official Trustee of & Presidency should! for the purposes of this Act it appears to the Governor 
be vested in the Official Trustee of a Pro-! . General in Council that any property vested in the Official 
vince. Trustee of any Presidency should be vested in the Official 

' Trustee of a Province, he may direct that the property shall 
beso vested, and thereupon it shall vest in the Official 
Trustee of the Province as fully and effectually for the 
purposes of this Actas if it had originally vested in him 
under this Act. 
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Category under which the subject 
falla, viz. :— ; 


J. Matters which are of wholly provin- 
cial concern. j 

JU. Matters which are primarily provin- 

cial butin respect of which some Int ob Nature and extent of the 

statutory restriction on the discre- quat itd incial relaxation of the control 

tion of the provinoial Government c ae invo SE she Government of i Remarks 

may be necessary. Transf ed. India, entailed by the i 
III. Matters provincial in character in raneferred. classification of each 

point of administration but as to subject, 

which it is advisable that the right , 

of legislation should be in the hands J 


of Government of India. 
IV. Matters which are wholly imperial. 


IV 


Iv 


1v 


Iv 
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1 a 
J 
. Budget head under which 
Heads of business, i e., Bubjécts. revenue and expendi- 


© turo fall. 


Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted. 

Brief explanation of the sections of such law or articles 
of the code under which the Government of 
India have power to regulate or 
control the action of the 
Local Government. 


" 


The Governor General in Council to direct in| Law and Justice ase 


which Official Trustee, the properties vested 
in an Official Trustee of a Province whi 


haa been abolished, should vest, . . 
' Extent of the Act Do. 
Power to make rules | m ; Do. MD 
Definition of defended harbour `... Do. : 
Powers to deal with suspects Do. 
* 

Powers to take possession of land, etc, —— ... Do. 

Powers to require oxtinguishment of light ... Do, t. 

+ 
‘ P4 ‘ » 
Power to require particulars of oertain articles. Do. . 
Powars to take possession of certain articles ... Do. . 
LJ 
Ld 


The Official Trustees Act, II of 1912—continued. 


e.l Section 31 (5).—Upon the rescission of a notification 
constituting a Province under sub-section (1), the territories 
comprised therein shall again form part of the Presidency 
within which they were originally included, the officá of 
Official Trustee, for the Province shall determine and all 
properties vested in and all proceedings by or against such 
Official Trustee panding at the date of the reseusion shall 
vest in and be carried on by or against such Official Trustes 
or Oficial Trustees as the Governor General in Council may 
irect. 


The Defence of India Act, IV of 1915. 


Section 1 (3).—The Governor General in Council to declare, 
that the sections of the Act other than section 2 shall com 
into operation in any province on such date as may be 


specified. 


| Section 2.—The Governor General in Council may make 
rules for the purpose of securing the publio eafety and thel 
defence of British India and as to the powers and duties of! 
public servanta and other persons in furtherance of that 
purpose. ' 


The Defence of India (Consolidation) Rules, 1915. 


Section 2 (III)—' Defended Harbour." means any area 
declared by & notification of the Governor General in| 
Council in the Gazette of India to be a defended harbour} 
for the purpose of these rules. 


--|Section 3.—A local Government may direct a suspect not 
to enter any area, etc, provided that such Government 
shall not make.an order under clause (b) of this rule with- 
out the previous sanction of the Governor General in| 

Council. 


Section 8.-—In any area in which the Governor General in 

Council may declare that the provisions of this rule shall 
` ba enforced it shall be lawful for the competent military 
authority and any person duly authorised by him to take 
possession of land, eto, 


Section 8 A.-—In any area in which the Governor General in 
Counoil may declare that the provisions of this rule shall 
be enforced it shall be lawful forthe competent military 
authority and any person duly authorisod by him to direct 
by general or special order that all lights or lights 
of a certain class or description shall be ex- 
tinguished or obscured in the manner prescribed im the 
order. 


one 


A Section 11-4.—-Tha Governor General in Council or any! 
officer authorized by him may require any person engaged, 
in the production, manufacture, sales, etc. of any produce. 
article or thing, which can, in the opinion of the Governo 
General in Council be utilived in connection with the 
prosecution of the present war to give such particulars as 
to his business, etc. 


,| Section 11 AA.—(1) Where in the opinion of the Governor 
General in Council any product, ete., can be utilised in 
connection with the prosecution of the present war, the 
Governor General in Council or any officer of Government}. 
authorised by him may require the owner or person in 
charge of such product, eto., to place the same at the 
disposal of the Governor General in Council and the 
Governor General in Council may dispose of the same as 
he may consider necessary, 

(2) The Governor General in Council in such case shall 
pay to the owner thereof such compensation, etc. 

Proviso to this :—The Governor General in Council may fix 
maximum prices to have effect within any specified aro.! 
for or in respect of any produce, etc. 


TT. 


HI. 


IV. 


4 i 


Category under which the subject | 
falls, viz. :— i 

Mattera which are of wholly provin- 
cial concern. . | 
Matters which are primarly provin-: 
cial but in respect of which some; 
statutory restriction on the discre-' 
tion of tha provincial Government 
may be necessary. i 
Matters provincia! in character in: 
point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands: 
of Government of India. | 
Matters which are wholly imperial. | 


IV - 


IV 


IY 


1v 


IY 


Iv 


IY 


IY 
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Intra-provincial 
classification into 
Reserved or 
Transferred. 


| 


6 


! Nature and extent of the | 


| 
| 
, 


of the Government of 

India, entailed by the 

classification of each 
subject. 


relaxation of the control 
i 
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Law, Code of regulations of rules or instructions 
of the Government of India under which 
; tbe business is conducted. 
: à ‘ Budget head under which Brief explanation of the sections of such law or articles | 
Heads of business, s. e., subjects. : revenue and expendi- l of the code under which the Government of 


ture fall. India have power to regulate or 


control the action of the 
a i Local Government. 


i 
{ 

d 

1 

| 

t 

i 

, | 

i 

E . . E 
| 

| 

I 

i 


»| IIB. (1)—The Director or any gazetted officer of 
' the Indian Marine Service may require the owner or person. 
in charge of any vessel which is suitable for river naviga- 
tion to Place ı such vessel at his disposal for the service of 

His Majesty.* 


Power to requisition vessel suitable for rive 
navigation. , 


(2) Where & vessel hag thus been placed at the disposal of 
the Director, ete, the Governor General in Council shall 
pay to the owner of the vessel compensation, etc. 

(3) The amount shall be determined by a Committee of 
Arbitration consisting of threa members of whom the 
Governor General in Council and the owner shail each 
appoint one and third shall be such person as may be agreed 
upon by the Governor General in Council and the owner. ` j 


The Defence of India (Consolidation) Rules, 1915—continued. 
law ond J Justice 


Power to requisition buildings, etc., : Ds ..|41C. (1j—The Governor General in Council or any 
treatment of sick or wounded of =o ai other person authorised by him may require the occupier of 
Majesty's Forces. . i any building which can be utilised in connection .with the 

treatment of the sick or wounded to place at the disposal. 
of the Governor General in Council and the Governor 

` General in Council may dispose of it in such manner as he 
may deem expedient. | 

ı (2) The Governor General in Council shall pay to the owner 

| compensation, ete. | 

Fower to regulate or prohibit "work in any " ‘ite ` 110C. —The Governor General in Council or any officer 
mine, ete. . i of Government authorised by him may, with a view 

^ | to-maintaining or increasing the production of any produce, 
; etc, which can be utilised for ‘war purposes, regulate, 
. restrict or prohibit the carrying on of any work in any 
i : ! mine, etc, 


Utilisation of any mine, quarry or industrial ts vus JID. (1)—The Guvechor General in Council may require 
concern or business for war purposes. | the owner of a mine, quarry, eto., (a) to place at his 

; disposal, and the Governor General in Council may dirpose 

| of the same in such manner as may be deemed necessary, 

, (b) toplace him in control of the mine, etc., (c) in the 

i case of any industria] concern or business to carry on 
the work thereof in accordance with his direction. | 

(2) In such cases, the Governor General in Council shall 

pay to the owner, eto., such compensation as may be decided 

to be just and reasonable by the arbitration of a person 

having expert knowledge to be nominated by the Governor 

Genera] in Council. : 


Prohibition of transfer of mines or interest JJ11DD.—No owner of mine, etc., ehall without the 


therein to persons other than British a i previous sanction of the Governor General in Council 

subjecte or to foreign controlled companies. transfer such mine, ete., to any per:on other than a Brien 
subject or to a foreign controlle company. 

Power to require railways to give facilities { Do. € | 11E. (1).—The Governor General in Council may for the 

transport in certain cases. purpose of facilitating collection of any article, etc., 


required for the purpose cf the war make orders re- 
= quiring the railways to give special facilities as to the trans- 
port of such article, ete. i 


Fower to control issue of railway tickets to 0, e „| 11F.—The Governor General in Council may restrict or 

apnea pilgrims. ! prohibit for some period the issue of railway. tickets, 

to persons intending to take part in affair, etc., if such 

fare will impede or delay the production, etc., "ot war 
| Inaterial or the transport of troops. 


Power to control dealings in war material ... Do. ies -| IIG. (1).—The Governor General in Council may 
WR regulate, restrict or prohibit the purchase, etc., of any 
war material. 


Power to regulate or prohibit issues of 


Do. à — 
Government salt. x ..| IIH. (1).—The Governor General in Council. or any 


officer authorised by him may regulate, restrict or prohibit; 


the issue or delivery of salt on behalf of Government. { 


€ 
Power to order" removal of suspects from: 


epecified areas, Do. tee ..| 12B.—Where the Governor General has declared any area 


to be an area which it is necesenry to safeguard in, 
the interest and where in the opinion of the Local Govern- 
ment any person has acted or is acting in & manner: 
prejudicia] to the safety of such arca or any work or 
buildings, the Local Government may direct that such 
person shall not enter, reside or remain in such area. 
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Category under which the subject 
falls, viz.:— 

Matters which are of wholly provin-, 
cial concern. 

Matters which are primarly provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. ; 

Matters provincial im character ' in 
point of administration but as to 
which it ia advisable that the right 
of legislation should be in the hands 
of Government of India. 

Matters which are wholly imperial. 


IV 


Jy 


IV 
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Iv 


Iv 


Intra-provincial 


classification into D 


Reserved or 
Transferred. 
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: Nature and extent of the 
; relaxation of the contro] | 


classification of each 
subject, 


of the Government of  : 
" India, entailed by the | 


' 
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: Remarks, ` 


1 9 
H 
. ' Budget head under whjch 
Heads of business, i. e., subjects. revenue and expendi- 
ture fall, 


Law, Code of regulations or rules or instructions 
of the Government of India under which 
the business is conducted. 
Brief explanation of the sections of such law or articles 
of the code under which the Government of 


` . India have power to regulate or 


control the action of the 
j Local Government, 


Tavigation in territoria} waters and rivers and| Law and Justice 
channels connected therewith. . 


‘ower of search, arrest and seizure "m Do. 
| 

| i E 

‘ower to control sailing of oertain steamers and' Do. 


to take up accommodation therein. 


?rohibition of emigration to labour fori Do. 
hire by natives of India. . a 
. | 
` l 
"ampering with Government servants. Do. 
Publication or circulation of statements o 
reporta. . 
Possession of prohibited documents l ej Do. 
Declaration of Service to be servico under war Do. 
conditions, : | 
| 
i 
Li 
Power to apply the provisions of the Act to Do. 


other persons in the gervice of the Crown. 


| 


eae 


The Defence of India (Consolidation) Rules, 1915—contd. 


..| J8(1).-—-In any area in which the Governor General in 


Council may declare that the provisions of this rule are 
in force, the competent military authority or any person 
empowered by the local Government, may make regulation s! 
as to the navigation and mooring of vessels in the territorial 
waters adjacent to British India and in rivers and channels| 
connected therewith. . 


..|15(1).—Id any area in which the Governor General in 
Council shall declare that the provisions of this rule arc| 
in force, any naval, military or other officer engaged in the 
defence of' the coast, may stop any vessel, search any place, 
seize anything or arrest any person jn the interests of the 
Defence of India. 


..| 46(1).—The Governor General in Council or any officer 
authorised by him may require thé master or other 
person in command or charge of any British steamer to 
comply with oertain direction. 

(2) Xn such case, the Governor General in Council shall 
pay to the owner of such steamer such compensation as may 
be decided to be just and reasonable by the arbitration of 
person having knowledge of shipping affairs to be nomi- 
nated by the Governor General in Council, 


..| 16-B.—No native of India shall depart by sea out of 
British India for the ‘purpose of labouring for hire in any 
country beyond the limits of Indis, Provided that this 
prohibition shall not extend to any person permitted to 
depart by general or special license granted by such autho- 
rity as the Governor General may appoint. 


..|25 (2).-No Courts shall take cognizance of any offence 
against rule 25 save upon complaint made by order| 
of or under authority from the Governor General in|. 
Council, the local Government or some officer empowered 
by the Governor General in Council. 


..|25-4 (3).—No Court shall take cognizance of any 
contravention of rule 25 (A) save on com laint made by order 
or under authority from the Governor General in Council, 
the local Government, some officer empowered by the; 
Governor General in Council in this behalf. 


Indian Soldiers' Litigation Act, IX of 1918. 


.| Section 8.—An Indian soldier shall bo deemed to be erring 
under war conditions during the continuance of the wa 
and for six months thereafter and after the expiration ofi 
that period when he is serving in any place, and such 
service has been declared by notification of Governor, 
General in Council in the Gazette of India to be service 
under war conditions, 


.. Section 13. —The Governor Genera] in Council may direct 
| that allor any of the provisions of this Act shall apply to 
any other class of persons in the servioe of His Majesty in 

| the same manner as they apply to Indian soldiers. 
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Category under which the subject | 
falls, tis.:— i : 
I. Matters which are of wholly provin- | 
" AM concem. : 

. Matters which are primarily provin-| | 
cial but in respect of which some! I nei Nature and extent of the | 
statutory restriction on the discre- vbi ier relaxation of the control | 

tion of the provincial Government! classi caton into of the Government of | Remarks 

may ben ry. Reserved or India, entailed by the — : $ 
IlL Matters peovinai] in character in Transferred. classification of each — : 
point of administration but as to subject. l 


which it ig advisable that the right | 
of legislation should be in the hands i 
of Government of India. 
IV. Matters which are wholly imperial. ; 


Iv 


IV 
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"ES Law, Code of regulations or rules or instruotiona 
Si of the Government of India under which 
: Budget heads under which the business is conducted. 
Heada of business, å. e., subjects. revenue and expendi- Brief explanation of the sections of such law or articles 
| ture fall. of the code under which the Government of 
; India have power to regulate or 
' E control the action of the 
E i : local Government, 


DIM MORD EE 


l | Pa The Indian Stage-carriages Act, 1861 (XVI of 1861). 


Licensing and Regulating stage carriages in No particular budget head is. No control exercised by the Government of India 
British India. mentioned. 
f E The Indian Succession Act, 1865 (X of 1865). 
The Law of Intestate and Testamentary Budget question does not come in...| Section 332. The Governor General has power to exempt 
succession in British India. - . i from the whole or any part of the Act, the members ‘of any 
. race, sect or tribe, to. whom he may consider it! 
inoxpodient or impossible to apply the whole or any part of 
||. the Act. 
He has also power to revoke such order previously passed. 


l ; l . l The Press and Registration of Booka 
- Act, 1867 (XX V of 1867). 


The Regulation of Printing Presses and News» No particular budget head is, Section 21. The Governor General of India in Council may 
papers, the preservation of copies of books mentioned. i exclude any class of books from the operation of the whole 
printed in British India, and the Regis-! : or any part or parts of the Act. 

tration of such books, 
The Dramatic Performances Act, 1876 (XIX of 1876). 
. The control of Public Dramatic Performances. a 7 . . ^| No control exercised by the Government of India ie 
The Indian Arms Act, 1878 (XI of 1878) and 
the Indian Arms Rules, 1909. 
The arms, ammunition and Military Stores. o «~. Section 10. The Governor General in Council may 
regulate or prohibit the transport of any description of 
arms, ammunition or military stores over the whole of 
. British India or any pat thereof either altogether or except 
under & license and to the extent and in the manner 
prescribed by the license. 


D 
' D 
He can slso cancel such license already granted. 
Section 11. The local Government may with the previous 
7 sanction of the Government of India, at any places along th 
I boundary line between the British India and foreign 
territory and at euch distance within such line as it deem 
expedient establish searching posts at which all vessels, ete., 
may be stopped and, searched for arms, etc., by an officer 
ag empowered in this behalf by such Government. 
Section 17. The Governor General in Council may makel 
rules to determine the officers by whom, the form in which, 
' and the terms and conditions on and subject in which any 
license shall be granted, and may, by rules, among other 
matterg,— 
: (a) fix the period of the continuance of the license ; 
(b) fix the fee payable in respect of any such license other, 
than a license for possession ; 
: (c) direct that the holder of any such license other than a, 
i . license for possession shall keep a record or account in, 
such form as the local Government may prescribe, of 
r anything done under such license, and exhibit such, 
! ! record or account when called upon by an officer of 
Government to do $0; 
| (d) empower any such officer to enter and inspect any, 
! premises in which arms, ammunition or military stores, 
&re manufactured or kept by any person holding s 
| license of the description referred to in section 6 and 
section 6; X 
| (e) direct that euch person shall exhibit the entire stock 
of arms, ammunition or military stores in his posses-| 
sion or under his contro] to any officer of Government, 
1 so empowered ; and 
i (f) require the person holding any license or acting under, 
| apy license to produce the same and to produce or 
! account for the arms, ammunition or military stores 


` . ‘ 


covered by the same when called upon by an officer) 


of Government to do 60. 
j 


time to time, by notification— 

(a) exempt any person by name or in virtue of his office, o 
any class of persons, or exclude any description of arms, 
or ammunition or withdraw any part of British India, 
from the operation of any prohibition or direction: 
contained in the Act, and 


Section 27. The Governor General in Council may, an 


i 
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Category under which the subject 
falla, viz. :— 
I. Matters which are of wholly provin- 
- cial concern. 
IL Mattera which are primarily provin- , 
cial bub in respect of which some Nature and extent of the 
statutory restriction on the descre- Intra-provincial > relaxation of the control 
tion of the provincial Government; classification into of the Government of Remarks. 
may be necessary. Reserved ot India, entailed by the : 
TIL Matters provincial in character in Transferred. . classification of each 
point of administration but as to subject. 


which it is advisable that the right 
of legislation should be in the hands 
of Government of India. 
1V. Matters which are wholly imperial. . 
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Law, Code of regulations or rules or instructions 
of the Government of India under which 


. ^ : y l Budget head under which the business is conducted. 
Heads of business, $. ¢,, subjects. Revenue and expendi- Brief explanation of the sections of such law or articles 
ture fall. of the code under which the Government of 


control the action of the 


India have power to regulate or | 
local Government. 


The Indian Arms Act and Rules—concld, 


Tho Arms, Ammunition and Military Stores .!No particular budget head is} (b) Cancel such notification and again subject th 
Dl ` mentioned. persons or things or the part of British India compri 
S therein to the operation  ofsuch prohibition o 
direction. 
7 The Indian Arms Rules, 1909. 
Rule 3 mentions the exemptions granted by the Govern- 


ment of India to those persons mentioned in schedule I, 
subject to the limitations mentioned therein. 


(Note.— The amendment of the whole systern of exemptions 
is under the contemplation of the Government of India, 
and it will result in wholesale -changes in the existing 
schedule.) 


‘| Rules 6, 21 and 25 lay down that licenses for the import, 
transport and possession, respectively, of (a) Cannon, (b) 
Articles designated for war service, (c) War-rockete. (d) 

i machinery for the manufacture of arms and ammunition 

LE shall not be granted save by a Secretary to the Governmen 

: of India. 


Rule 8 (1) lays down a similar prohibition in respect of 

the rifles of :303 or of -450 bores or parts or fittings o. 

: rifles of such bores and also in respect of appliances, th 
' object of which is the silencing of fire arms. 


Rule 15 (1) forbids the grant of license save by special 
= order certified under the signature of a Secretary to th 
Š . - l . Government of India for the export by sea of—- 
‘ f . You o cannon, or 

(b)rifles or parts of or fittings of rifles unless such 
rifles or parts or fittings thereof are, in the opinion 
2 ^ s of the authority granting the license intended in 

good faith for sporting purposes. 


N 
The Probate and Administration Acts, 1881 and 1903, 
: : - (Vof 1681 and VIII of 1903). 

Grant of Probates of Willa and Letters of. Do ` .».| Section 2 of Act V of 1881.—Only such courts as have been 
Administration to the estates of deceased: authorised by a notification by the local Government 
Persons. i with the previous sanction of the Governor General i 

Council can receive application for Probates and Letters 
of Administration. 
. The Newspapers (Incitement to Offences) Act, 1908 
(VII of 1908). 
The prevention of incitements to murde Do. ...| No control exercised by the Government of India "i 
. and to other offences in Newspapers. i 
The Indian Criminal Law Amendment Act, 1908 
> (XIV of 1908). 

The more speedy trial of certain offences Do. ...] Section 2 (1).-—Where a magistrate has taken cognizance of 
‘and the prohibition of Associations any offence specified in the schedule, and it appears 
Jangerous to the public peace. to the Governor General in Council on the loca 

: Government that in the interests of peace and good 
order the provisions of this part should be applied to 
proceedings in respect of such offence the Gorerno 
E | General in Council or the local Government with the 
previous sanction of the Governor General in Council 
may make an orderin writing to that effect, and may 
- by such order direct thab the provisions of this part 
shall apply to such proceedings. 
: The Indian Press Act, 1910, I of 1910. 
whe Detter control of the Press ond D». ...| No control exercised by the Government of India - 
: : i The prevention of Seditious Meetings Act, 1911 (X of 1911)... 
` The prevention of publi» meetings likely t I». ..| Section 1 (2).—The Act shall have operation in such 
rremote sedition or to cause a disturbance! Provinces or parts cf Provinces asthe Governor General! 
vf public tranquility, i 41 in Council may from time to time notify in the 
Gazette of India. 
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tl ep e tl 
4 5 | 6 7 
Category under which the subject 
falls, viz. :— 
1. Matters which are of wholly provin- 
cia] concern. 
IL Matters which are primarily provin- , 
cial but in respect of which some Intra-provincial Nature and extent of the 
statutory restriction on the discre- classification into relaxation of the control 
tion of the provincial Government Reserved or of the Government of f Remarks. 
may be necessary. . Transferred. India, entailed by the - 


classification of each 


DI, Matters provincial in character in 
subiect. 


point of administration but as to, 

which it is advisable that the right 

of legislation should be in the hands’ - 

of Government of India. I 
IV: Matters which are wholly imperial. | 


4 LJ 
IV ' 
IV 
IV t ^ 
e 
II ' 
1 F 


II 


It 


«M Á—À MÀ —À M M— t ud 
` 
- 


a 221—123 


Law, Code of regulations or rules or instructions 
: i of the Government of India under which 
. Budget head under. which the business is oonducted, . 
Heads of business, ¢ e., subjects. Revenue and expendi- Brief explanation of the seetions of such law or articies 
f ture fall. of the code undee which the Government of 
: : Indis have power to regulate or 
control the action of the 
local Government. 


pi : xo The Prevention of Seditious Meetings Act, 1911, 
X of 1911—concld. | 


The prevention of public meetings likely to No particular budget head is! Section 2 (1) and (2).— The local Government may with tw 
promote sedition orto cause a disturbance] mentioned. i previous sanction of the Governor General in Council 
cf public tranquility. | declare by notification the whole or part of a Province in 
which the Act is for the time being in operation to be 
proclaimed area, such notification not to remain in force 
for more than six months; but the loca] Government 

| may with the previous sanction of the Governor General in 

| Council make further notifications in respect of the same: 
| 
| 


area from time to time as it may think fit. 


‘The Indian Airships Act, 1911, XVII -of 1911, as amendea 
by the Indian Aircraft Amendment Act, 1914 (XVI of 1914). 
To control tha manufacture, possession, use, Do. ` Qs! Section 3.—The Goveenor General in Council or the local! 


sale, import or export of aircraft. 


Government subject to the control of the Governor Genera, 
tn Council may make rules to regulate or prohibit except, 
under, and in accordance with, the conditions of a license,’ 


the manufacture, possession, use, sale, import or export: 
of aircraft or any specified class of aircraft. 


1 
; Section 4 (1).—Notwithstanding anything in any rulel 
; , i made under Section 8 the Governor General in Council 

may prohibit either absolutely or subject to conditions: 

the import or export of all or any aircraft or any class of! 

them, if in his opinion the issue of such notification is, 

expedient in the interest of the public safety ox 

: tranquillity. Í 


* Section 5 (1).—If the Governor General in Council deem, 
it expedient in the interest of public safety or tranquilli y,, 

he may, by notification— i 

(1) Cancel licenses for aircraft ; 

(2) direct the acquisition of them for public service. 


[| 

" i 

| Section 6 (4).—The Governor General in Council or lie 

local Government subject to the control of the Governor 
ax General in Council to make rules for the compensation cl, 
the owners of aircraft acquired by Government under 


section 5, 


| Section 6 (1).—The Governor General in Council or the: 
local Government snbject to the Control of the Governor: 

General in Council to make rules conferring power to 

. enter a place to find if sir craft ia manufactured, etc., to 

f | search the aircraft to find if they contain explosives, etc.. 


" 


i 
i 
| 
$ 
t 
! 
i 
' and to seize, detain or remove the aircraft from such place. 


; Section 7 (1).—The Governor General in Council may by. 

| notification ‘prohibit or regulate the navigation of 

i aircraft over, or the entry of aircraft by flight into British 

! Indis or any part thereof including the territorial waters, 

adjacent thereto. n 

(2) Subject to the control of the Governor General in 

Council, the local Government of Province may by 

Notification exercise in respect of the Province the like 

i powers of prohibiting or regulating navigation 88 are 

. P j conferred by sub-section (1) on the Governor General in: 

3 ; Council m 

: Section 7 A(1)— Whenever an aircraft contravenes the condi-. 

| tions of a notification issued under section 7 requiring it, 

| to comply with specified signals in a specificd manner, any' 

| person appointed in this manner by the Governor General: 

in Council may fire at or into such aircraft and use any 

and every other means necessary to compe] compliance. —, 

(2) The Governor General in Council may delegate to ary, 

authority the power of making appointments under 
sub-section (1). 


‘ 


i Tatati: , The Administrator General's Act, 1913 (III of 1914). 
Relative toVthe ofice and dati | XVI, L ETT £ Section 53.—All assets which have remained in tbe hand- 

ds idle dus e x duties of the xe 2i Law and Justice—Courts o M ti Re ndr Dusar for TI o n 
i i Expenditure. upwards, without being claimed, to be made over to the: 
119-A, Law and Justice—Courts of account and credit of the Government of India. 
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4 D 
Category under woich the subject ! 
lalis, tu. ;— | 

"I Matters which are of wholly provin- 
cial concern. 

IL Matters which are primarily provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. 

TH, Matters provincial in character inj 
point cf administration but as to 
which it is advisable that the right; 
of legislation should be in the hands, 
of Government of India. j 

IV. Matters wbrch are wholly imperial. j 

i 


a 


Intra- provincial 
classification into 
Reserved or 
Transferred. 


Natures and extent of the 
telaxation of the contrrl 
of the Government of 
India. entailed by the 
classfication of each 
subject. 


| 
| 


Remarks. 


| 


Hi 


Iy 


IH 


- 
— 
ra 


—M—À 2 —— — 


Law, Code of regulations or rules or instructions 


n of the Government of India under which 


Budget head under which the business is conducted. 
Heads of business &. e., subjecta. reyenue and expendi- Brief explanation of the sections or such‘law or articles 
` ture falls, of the code under which the Government of 
India have power to regulate or 
` local Government. 


` 


n control the action of the 
A Sn 
The Indian Criminal Law Amendment Act, 1913 

(VIII of 1913). 
Amendment of tha Indian Penal Code and| No particular budget head No control exercised by the Government of India ans 


the Criminal Procedure Code with a view| mentioned. 
to provide against criminal conspiracies, ` 


a 


: Revenue. The Indian Motor Vehicles Act, 1914 (VIII of 1914). 
The Motor vehicles .- X VIT.— Police " Section 14. The Governor General in Council to make 
` ’ e5 IOor-— 
Expenditure. (a) the grant ‘and authentication of any travelling passes, 
20.— Police, ' etc., for the use of persons temporarily taking theirj. 


motor ‘vehicles out of British India, or to drivers of 
such vehicles when proceeding out of British India fo: 
the purpose of driving such vehicles. 

(b) prescribing conditions subject to which motor vehicles 
brought temporarily, into British India, by persons 
intending to make & temporary stay there may be 
possessed, uged and driven. 


The Bombay Public Conveyances Act, 1863 (Bombay 


. . Revenue. VI of 1863) as amended by Bombay dct V of 1887. 
The regulation of Public conveyances in the| XVII.-—Police »».| No control exercised by the Government of India e 
Bombsy Presidency. 
Expenditure. 
20.— Police. 
The Bombay Village Police Act, 1867 (Bombay VIIT 
of 1867) as amended by Bombay Act I of 1876. 
Expenditure. 
Tho Regulation of the village Police in the 20. —Pelice ..-| No contro} exercised by the Government of Indis one 
Presidency of Bombay. 
. | Section 5 of the Sindh Village Officers Act, 1851 
(Bombay ZV of 1581). 
"Exzpendi iture. , 
The #ppointment and maintenance of village! 20.— Police | «es! No control exercised by the Goverument of India, m 
Police in : 
The Bombay Prevention of Gambling Act, 1887 
` (Bombay IV of 1887) as amended by Bombay Act I of 1890. 
Prevention of Gambling i in the Bombay Presi- No (o Particular budget head is men-| No control exercised by the Government of India e 
ency.. . 
The Bombay Race Courses Licensing Act, 1912 
` . (Bombay III of 1912). 
For the licensing of raoe courses in the Bom-| The budget question does not arise .| No control exercised by the Government of India on 
bay Presidency. 
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Category under which tho subject 
falls, viz. :— 

Matters which are of wholly provin- 
cial concern. 
Matters which are primarily provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government; 
May be necessary. 
Matters provincial in character in 
point of administration but as tol 
which it ia advisable that the right! 
of legislation should be in the hands 
of Government of India. ' 
Matters which are wholly imperial. 


Nature and extent of the 


Intra-provincial relaxation of the control 
classification into of the Government of 
Reserved or India, entailed by the 
Transferred, Classification of each 
subject. 


Ii 


Remarks, 


AQT — 


Statements showing classification for the purposes of the Reforms 
proposals of subjects pertaining to the Political Department. 


H 33j3—1 


Heads of business, 4. &., eubjects. 


Budget head 
under which 
revenue and 
expenditure 
falls, 


Law, Code of Regulations or rules or 
instructions of the Government of India 
under which the business is conducted, 
- Brief explanation of the sections of 
such law or articles of the Code under 
which the Government of India have 
power to regulate or contro] the 
action of the Local Government, 


Memorandum dealing with the method of 


recruitment, leave, disciplinary control, suspension 


dismissal and pension of the service and the 
control exercised over it by the 
Government, of India. 


Acquisition by Native Ohiefs of 


landed property in British India, 
* 
LE R 
Administration Reports f w 
ilienationg iss 
Zeremoniale and Darbars — ui 


2crificate of Naturalization bes 


zensuls— 
Appointments, Resumption of 
charge or return from leave, _ 


Imperial Service Troops 


Mcdieal Officers’ Fees 


mI 


*essas 


Government of India's letters Nos. 4087-1., 
dated the 7th October 1891, 2253-L, dated 
the 8rd June 1892, 8084-LA., dated the| 
8rd July 1903, $593-1.B., dated the 28th 
Beptember 1904, 8917-LB., dated the Tth| 
October 1908. In the last reference the 
Government of India delegated to Loc 
Governments authority to sanction acquisi- 


Government of India’s letters Nos. 4065-LA., 
dated the 2nd November 1904, and 2230-G., 
dated the 1st October 1914, In the latter 
reference the Government of India observed 
that no pressure of any kind should be put. 
upon Darbars to compile Administration 
Reports, 2 : 


For estates under. “Agency management 
Government have prescribed rules. Also for 
some of the larger States, 


Ceremonials—Instructions are issued by the 
Local Government which vary with 
the circumstances of each case, - 

Darbars—The Local Government have issu 
instructions in 1909 as to the procedure to 
be observed at the Darbars to be held by 
Oollectors and at the Sardars’ Darbars, 

Vide Government Resolution No. 8778, 

ated the 26th May 1909.) ` : 
(Vide Government -Order No. 7704, dated 
the 23rd October 1916.) 


'| Act XXX of 1852— Under this Act the Bom- 


bay Government are authorised eto issue 
certificates. The British Nationality and 
Status of Aliens Act, 1914—Cortificates in 
India are granted by the Government of 
India only, 


These are reported by the Government to the 
Government of India who notify them. 
(Vide Government of India's letters 
No. 461-G., dated the 7th March 1885, and 
No. 1089-G., dated the bth July 1916.) 


The Idar, Bhavnagar, Navanagar, Junagadh 
and Khairpur States maintain Imperial 
Service Troops. Under the Government 
of India’s instructions all these States 
entered into agreement for the effective 
control and discipline of their Troops. 
(Vide Government of India's letter 
No. 2495-L.B., dated the 30th June 1897.) 


In their Notification No. 1192, date] the 20th 
December 1911, the Government of India 
issued the latest instructions ag regards 
the fees to be accepted from Ruli^g Chiefs, 
at the same time they gave full powers to 
all Local Governments to dispose of all 


cases reported to them, and they were at} 


the same time given liberty to consult the 
Director General or to refer the particular 
case for the orders of the Government cf 
India, 


emn 
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5 6 7 : ^28 
Under which of the four eategories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 
the subject falls, viz. :— 
I. Matters .which are of wholly provin- 
cial concern. 
IL Matters which are primarily provin- Intra-provincial . Nature and extent of the 
cial but in respect of which some. classification into relaxation of the control 
etatutory restriction on the discre- Reserved and of the Government of 
tion of the provincial Government;  . Transferred, India entailed by the . Remarks, 
may be necessary. classification of each. . i . 
IIL Matters provincial in character in subject. on 


point of administration but as to 
which it is advisable that the right 
‘of legislation should be in the hands 
of Government of India. 

IV. Matters which are wholly imperial. 


eee 


Il , 


IV © > 


IV 


Heads of business, é. ¢, subjects. 


Mines and Minerala ees 


Presents to Government Servants ... 


Political Pensions 


Saranjams and Inamg 


Talpur Mira (descendants of 
ez-Amirs of Sind). 

Proposals for grants of funeral er 
penses, 


- 


at 
! 0908 m one wee 


Toshasbana ace EN. 


Budget head 
under which 
revenue and 
expenditure 


*»teas 


[III 


Law, Code of Regulations or rules or 
instructions of the Government of India 
under which the business is conducted, 
- Bnet explanation of the sections of 
such law or articles of the Code under 
which the Government of India have 
power to regulate or control the 
action of the Local Government. 


Government of India’s letters—No. 196-I. B., 
dated the 25th January 1909, No. 906-I. B., 
dated the 5th May 1911, No. 451, dated the 
10th December 1915, and No. 2306-1, B., 
dated the 16th October 1916. 


"when important intereste are involved off 


the Government of India. The Bri 
Rules are followed in dealing with such 
cases. 


In their Resolution No. 2612, dated the 1st 


ent. This subject wi 
therefore be considered in that Depart- 
ment. ; 


The pensions are an Imperial charge and an’ 
concessions beyound the terms fixed require| 
the Government of India's sanction, buti 


Notification No. 861-E. A., dated the 24t 
July 1916). ` 


In their letter No. 2674, dated the 5th Mayi 
1898, the Bombay Government sanctioned, 
rules forthe purpose of determining th 
terms to which the continuance of Jaghirs 
and Saranjams and other alienations of a 
political nature shall be subject. 


Paragraph 8 of Government of India’s letters 
No. 2294-G., dated the 23rd Decembe 
1895, and No. 2368-G., dated the 13th 
November 1909. 

Government of India’s Notification No. 361 
E.A., dated the 24th July 1916. In the 
letter of 1903 the Government of India 
authorised this Government to sanction 
funeral expenses upto Rs. 500 and in th 
subsequent reference the limit was raised to 
Rs. 1,000. 


Government of India's letter No. 2036-LG., 
dated the 30th May 1904. 

Government of India’s letter No. 3819.LO., 
dated the 3rd March 1914. Recommenda- 
tions for Indian titles are required to be sub- 
mitted to the Government of India twice 
in a year—once on or before Ist Apri] an 
the other on or before 1st November. 


25-B, Political ...| The Assistant Secretary to Government i 


ez-oficio officer in charge Toshakhana. 
Presents received by Government servants, 
which they do not wish to redeem sro sent! 
tothe To-bakbana. The officer in charge; 
also arranges for the purchase of articles: 
required as presents or return presente from! 
His Excellency or Government,- 


Memorandum dealing with the method of 


recruitment, leave, Sey control, suspensior 


ssal and pension of the service and the 
control exercised over it by the 
Government of India, 


m 


5 


Under whioh of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 

the subject falla, tis. :— : 
I. Matters which are of wholly provin 
cial concern. j : 
II, Matters which are primarily provin 
cial but in respect of which som 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. : 
III. Matters provincial in character in 
point of administration but as t 
which it is advisable that the righ 
of legislation should be in the han 
of Government of India. f 
1V. Matters which are wholly imperial. 


p 


{ 
4 
II i 


lit 


-a 
m4 
ra 
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Intra-provincial 

classification into 
Reserved and 
Transferred. 


.| Nature and extent of the 


relaxation of the control 
of the Government of 
India entailed by the 
class:fication of cach 
subject. 
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Remarks, ' 


429 


Heads of business, i. ¢., subjects. 


Visite of Native Chiefs to Englaud,..: 


Visits to Europe of sons and near 
relatives of Ruling Chiefs for t 
purpose of education. 


Visits of. Chiefs to places in. British 
India. 


Visits of Chiefs to Hill Stations i 
the Bombay Presidency, 


Visita of Chiefs to Madras and Oota. 


Visita of Chiefs to Simla and Delhi 
when the Government of India 
are in residence there, 


(D) Atge 
(a) Introduction of into- 
(i) Politica] Areas Pe 


(ii) Native States und 
management. 


Budget head 
under which 
gir and 
expenditure 
falls. | 


rend 


I 


*esest 


Law, Code of Regulations or rules or 
instructions of the Government of India 
under which tbe business is conducted. 
Brief explanation of the sections of 
such law or articles of the Code under 
which the Government of India have 
power to regulate or control tha 
action of the Local Government. 


The sanction of Government of India is neoes- 
sary to the visit of the first and second 
class Chiefs to Europe. Vide Government 
of India's letter No. 3145-LA., dated the 
20th June 1900. In Foreign Department, 
letter No. 8651-I.A., dated the 29th August 
1902, the Bombay Government was 
antborised to dispose of all cases when the 
applicant is by classification or by actual 
status and position below the rank of a! 
Chief of the second class, provided no 
British officer is to be attachod to him, 


Government of India's letters No. 2308- 
I. A, dated the-11th June 1902, No. 2 
I. A., dated the 14th January 1905. Th 
Government of India merely require an 
early report in order that ample notice 
might be given to the Secretary of Stato; 
to enable him to obtain social and other, 
attentions from the persons concerned. 


In their letter in the Foreign and Politica 
Department No 2412-I. O., dated the 16 
October 1917, the Government of Indi 
have laid down that Native Chiefs ma 
visit any places, other than a few specifi 
cally excepted after intimating their inten 
tion to the Loca) Government concerned. 


Government Circular No. 7680, dated the 9th 

. October 1917. The previous sanction o 
Government is not n but in th 
interests of publio health the Chizfs visiting 
the hill stations are require to abide by 
certain rules laid down by Government. 


The Government of Madras have ruled tha 
no Native Chief will without the consent o 
that Government be permitted to. visi 
Madras or any. hill station on the Nilgiri 
when the Government is in residence s 
Madras or Ootacamund. Vide 
Government Orders No. 797, dated the 12th 
November 1896, and No. 463, dated th 
14th July 1899. 


The Government of India’s memorandum 


(Foreign Jurisdiction) Order in Council, 
1902, by their Notification No. 2859-L A., 
dated the 19th June 1903, with tbe followin: 
rovises, viz., “that the exercise of the pow 
eby delegated shall be subject to the con 
trol of the Governor General in Council” 


Vo approve introduction of an act before it i 
made applicable to the State, 


4 . 


7 | 


Memorandum dealing with the method of 


recruitment, leave disciplinary control, suspension, 
dismissal and pension of the service and the 


control exercised over it by the 
Government of India, 


5 6 E 1 


Under which of the four categories 
nontioned in paragraph 7 of the Circular 
No, 6932, dated the 15th August 1918, 

the subject falle, viz. :— 
Il. Matters which are of wholly provin- 
cia] concern. . 


1I. Matters which are primarily provin- ; Nature and extent of the 
cial but in respect of which some Intra-provincial relaxation of the control 
statutory restriction on the discre- classification into of the Government of 
tion of the provincial Government Reserved and India entailed by the 
may be necessary. Transferred, . classification of each 

IL Matters provincial in character in ` . subject. 


point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands 
of Government of India. : “ 
(V. Matters which are wholly imperial. | 


III i 


Il 


ul 


I for Bombay Chiets. 
IJI for other Chiefs, 


III 


1v 
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' Remarks. 


Budget head 
under which 

Heads of business, i. e., subjecta, "| revenue and 
expenditure 
* falls 


Law, Code of Regulations or rules or 
instructions of the Government of India 
under which the business ig conduoted. 


Memorandum dealing with the method of 


Brief explanation of the ions of recruitment, leave, disciplinary contro}, suspension, 


Buch law or articles of the Code onder 
"which the Government of India have 
power to regulate or control the 
&ction of the Local Government. 


(II) Afghan Refugees s Budget Head 125.| The Government of India instructions on 


. C-Political, Re- 

: fugees and State 

; Prisoners (Im- 
perial). . 


III) Border Courts ” ak — 


(IV) Boundary Disputes— - 
a0) With Baroda i ome mm 


(ti) With other States and 
Portuguese India, 


(V) Civil, Criminal and Political 
Appeals and Returns :— 
(a) Civil 
(3) First and Second Appeals. 
(i) Appeals from Interlocutory 
Orders. 
(tif) Applications for Revisión. 
(vi) Applications for Review . of 
Judgment. i 


(b) Political— 

(3) Political Appeals  . 

(ii) Applications : for the exer, 
cise of Extraordinary Juris 
diction. 

(tii) Applications for Review of 
Decisions. 

(iv) Petitions against admini- 
strative orders issued by Poli-! 
tical Officers. 


(c) Criminal— seu 
(i) Applications for Revision. 
(ii) Confirmation Cases. 

(iii) Criminal References. ` . 
(iv) Criminal Reviews, 
(v) Applications for the erer- 
cise of Extraordinary Juris- 
fiction in Criminal Cases, 


MIDI 


the subject have been summarised in the 
Government of India Circular Order No. 
410-F., dated the 20th October 1916. Firs 
of these rules provides for the submission to 
them of an annual return in the form pre- 


Government of Indis for sanction. Rul 
15 lays down that applications for permis- 
sion to visit Simla or Delhi while th 
Government of India are in residence at 
either place should be submitted to them 
direct. 

The settlement of claims between the borde 


of India, 

(ii) There are no rules or orders of the Gov 
ernment of India touching the settlemen 
of boundary disputes with other States. 


(a) Ay Sh A) and (iv).—The Governor 
has framed rules for the disposal 
ot thoes pénis and applications in exerci 
of the powers delegated under the Govern 
ment of India Notification No. 2859-LA. 
dated the 19th June 1903, referred 
pe pares item (I) above. The Governmen 
of India have no control in respect of th 
rales. 


(b) NU (ii) and (iit). —The Governor in Counoi 
has framed rulesfor the disposal of thes 
appeals and applications in exerci 
of the powers delegated under the Govern 
ment of India Notification No. 2859-I.A. 
dated the 19th June 1903, referred to 
against ilem (I) above. The Governmen 
of India have no contol in respect of thes 
rules, 

No rules are framed regarding item (iv), bu 
Government dispose of these petitions unde 
the powers referred to above. 

(c) (2, (ii), (ii), (iv) and (v).—The Governo 
in Council has framed rules for th 


No. 2859-I. A., dated the 19th June 1903, 
referred to against item (I) above. The 
Government of India have no control in 
re; pect of these rules, 

In the Kathiawar Agency rules are framed by 
Government in exercise of the powers, but 
there sre no rules in other Agencies. Gov- 
ernment Resolution No. 2118, dated the 
Ist April 1905, and the Criminal Procedure 
Code are followed 


digmissa] and pension of the servica'and the 
contro] exercised over it by the 
Government of India, , 


p——————— Á—  —— ————— Á— — —À— ——  —  —— Á— ——————————————————— 
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5 6 ; 7 : R 


Under which of the four categories w onm 
mentioned in paragraph 7 of the Circular 
No, 6932, dated the 15th August 1918, 

the subject falls, vis.:— 
I. Matters which are of wholly. provin- 
cial concern. 


IL Matters which are primarily provin- Nature and extent of the 


i i ‘oh eó Intra-provincial relaxation of the control 
EY RAN pU üisoro- es M E of bos DR of ] aos 
i inci Reserved an ia entai y the ; 
iA [4 pud ice Covenant Transferred. classification of each 
III, Matters provincial in character in NE subject, 


point of administration but as to 
which it is advisable that the right z - 
of legislation should be in the hands 
of Government of India. 
IV, Matters whioh are wholly imperial. 


| o 
| B 
ES 


Heads of business, 4. e., Subjects. 


EI 


(d) Miscellaneous— 
(i) Petitions against the decisio 
, of the Political Agents in 
cases governed by Encum- 
bered Estates Rules. 


(i) Appeals in Cutch Jadeja 
cases. «c 


(iii) Appeals from the decisions 
of the Agent for the Sardars' 
in the Deccan. ` 


(iv) Applications for permission 


to sue Native Chiefs. 


and Execution of 
decrees in Native States. 


(c) Service of Summonses and 
Processes 


(^) Returns—Returng of Civil and 
Political cases in the several 
Agencies, 


(VI) Convicts— m 
(i) Petitions for mercy to the 
Government of India and His 
Majeety's Secretary of State for, 
India from convicts sentenced! 

to death. 


(ii) Remission of sentences of, 
convicts from the Agencies and 
their conditional release. i 


(iit) Confinement of Criminal 
Lunatics from Native States in! 
British Indian Asylums, 


a 


. (iv) Premature Release of con- 
victs who may be dangerously, 
ill. 


ir; Exemption of a Native State 
from payment of charges oni 
account of prisoners eonfined 
in British India or the Anda- 
mang 


(ri. Transfer of Native State! 
convicts to British Jail. 


Budget head 

under which . 

revenue and 
expenditure falls. 


assess 


ETT 


mI 


TTET 


oreore 


vervos 


eeseve 


10 


Law, Code of Regulntions or rules or 
instructions of the Government of India 
under which the business is conducted, 

Brief explanation of the sections of 
such law or articles of the Code under 
which the Governments of India have 

power to regulate or control the 
action of the Local Government. 


(d) (i) These are disposed of by the Govern- 
of Bombay in accordance with the rules 
framed by them in exercise of the powers, 
referred to above (item I). No control is 
meris to the Government of India in the 

e8. 


(ii) These are governed by tbe Jadeja Settle- 
ment of 1875, Rule V of which provides for 
an appeal to the Government of Bombay. 
No control is reserved to the Governmen 
of India. . 


(tv) The Local Government has been 
authorised to give permission to sue Native 
Chiefs under their control by Government 
of India Notification No. 1503, dated the 
8th May 1896, issned under section 86 (4) 
of the Civil Procedure Code. 


(e) Notifications have been issued by the 
Government of India under sections 29, 
44, 45 and Order V, Rule 26 (b), of the 
Civil Procedure Code, 1908, brains 
reciprocal Service of summonses an 
processes and execution of decrees between 
British India and certain Native States. 


(f) These have been presoribed by the Govern- 
ment of Bombay for their own inform- 
ation. : 


(i) The transmission or withholding of. the 
petitions is governed by the instructions of 
the Government of India embodied in 
Government Resolution No, 8677, dated, 
the 12th May 1917. 


(ii) This power is vested in the Governor in 
Council by section 401 of the Criminal 
Procedure Code ag applied to the Agencies. 


and 14 of the Indian Lunacy Act, 1912. 


(iv) This is governed by Rule 417 of the Jail 
Manual Part-I, which requires that the 
Sanction of the Local Government shall be 
obtained by the Superintendent of the 
Prison for such release. ~- 


(v) Government of India's sanction is neces- 
sary for the exemption of any Native 
State, vide Government Resolution No. 
6531, dated the 5th December-1884, and 
No. 7433, dated the 20th November 1908, 
and Government Resolution No. 6918, 
dated 6th November 1890. 


(vi) This is governed by sections 15 and 16 of: 
the Prisoners’ Act III of 1900, The Local! 
Government is empowered under gection 15' 
(b) ($i) and (c) of the Act to order the! 
un of such convicts in British Indian! 

ails. 


Memorandum dealing with the method of 
recruitment, leave, disciplinary contro}, suspension 
dismissal and pension of the service and the 
- control exercised over it by the 
Government of India. 


foo we 


T 


TEE 


[D 


5 


Under which of tho four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 
the aubjeot falls, viz. :— 

I. Matters which are of wholly provin- 
ejalooncern. — 
IL Matters which are primarily provin- 


cial but in respect of which some| * 


statutory restriction on the disore- 
tion of the provincial Government 
may be necessary, 

IIL Matters provincial in character in 
point of administration but as to 
which it is advisable that the right 
of legislation should ba in the hands 
of Government of India. 

IV. Matters which are wholly imperial. 


Intra-provincial 

Classification inta 

. Reserved and 
Transferred. 


11 


Nature and extent of the 
relaxation of the control 
of the Government of 
India entailed by the 
classification of each 
subject. 


Remarks. 


133 


` l Law, Code of Regulations or rules or 
Budget head instructions of the Government of India 
MD Shih : under which the business is eonducted, 


Heads of business, i.¢., subjectis. Brief explanation of the sections of 
: euch law or articles of the Code under 
which the Government of India have 
power to regulate or control the 


action of the Local Government. 


revenue and 
expenditure fall. 


Memorandum dealing with the method of 


recruitment, leave, disciplinary control, suspensior 


dismissal and pension of the service and the 
control exercised over it by the 
Government of India, 


(VII) Coinage SEM" MU 1 t 
. in the paramount power of intervention) 

in this matter attention is invited to 

paragraph 121 of Sir W. Lee-Warner’ 


* I . which have seriously threatened or injured 


(VIII) Claims to property of deceased 
British Indian subjects in Russia. |. 


! necessary, For the procedure please se 
the Secretary of State's Despatch No. 94, 
dated the 8th March 1901, to the Govern- 
ment of India, 


(IX) Native Chiefs—Grant, en- teses (1x) Government of India, Foreign Depart- 
hancement, reduction, rostoration, ment’s letter No. 159-LA., dated the 
13th January 1897, gives power to this| 


of powers to —. 
7 Government to make personal promotions 
in the jurisdictional powers of Native Chiefs, 
provided the jurisdiction does not thereby 
exceed a Kathiawar Third Class Chief's 
jurisdiction (Criminal Powers up to 7 years’ 
imprisonment and Re. 10,000 fine and 
Civil Powers up to Rs, 20,000), 
The Government of India have authorised th 


. : Kathiawar and also to raise permanently thej 
jurisdiction of a State, whose area becomes| 
enlarged" by combination of shares up to the 
sixth Class in Kathiawar, : 

In cases nob covered by these orders aj 
reference to the Government of India is| 
necessary, 


(X) Deportation of Foreigners os 92-D, Miscallane-| The Local Government is empowered to order 


ous—-Other Vag-| a foreigner to remove himself from British 
rant charges) India under section 3 of Government of 
(Provincial). India Act IM of 1864, and, if be disobeys| 


tbe order, to detain him in jail under 
section 4 of that Act. 
(a) This is governed by— 
[O] ries atrived at with those States 
an 


(ii) The Indian Extradition Act, XV of 
1908, Chapter IL. 


(XD) (a) Extradition with Foreign 
States. 


[IIDSID 


section 8 (8); Power to 
refuse surrender, Section 5 (1); Power to 
cancel warrant, section 5 (2).] - 
(b) This is governed by—- 


ayvaeo 


(2) Extradition with Colonies.,. 


(i) The .Fugitive Offenders Act, 1881, 
Parts I and II, 

(ii) The Indian Extradition Act XV o 
1908, Chapter IV. 

(iid aaa No. 1988, dated the Ist April 
910, 


Section 19 of the Extradition Act provides 
that the Local Government can exercise 


the powers conferred on “ Governors" off ` 


British Possessions by the provision of the 
Fugitive Offenders Act, Part L Part II of 
the Fugitive Offenders Act relates to the 
Inter-Coloni&] Backing of Warrants by 
Magistrates of Colonies, which are grouped 
with British India by an Order in Council. 
Local Government is thus competent to 
take action in these cases, 


(VII) As regards the general rights Vestel| ` 


atro 
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5 


Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 
the subject falls, viz.;— 
l. Matters which are of wholly provin- 
cial concern. 

IL Matters which are primarily provin- 
cial but in respect of which some 
Statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. 

IH. Matters provincial in character in, 


which it is advisable that the right 


point of admiwgstration but as to, 
| 


of legislation should be in the hands 
of Government of India. 
IV. Matters which are wholly imperia]. 


IV 


IX 


IV 
IV 


H Snt 


Nature and extent of the 


Intra-provincial relaxation of the control 
classification into : of the Government of 
Reserved and -,| India entailed by tho Remarks. 
Transferred. — classification of each 
i subject. 


` 


———————————————————————————————————— 


14 


Law, Code of Regulations or rules or 


instructions of the Government of India Memorandum dealing with the method of 


Budget head’ under which the business is conducted. : — ur 
Heads of business, i. ø, subjects, | Under which Brief explanation of the sections of | "SEP and penson of the serios aud Che 
958, t. G., BUD) revenue and ex- | | such law or articles of the Code under cont acp. cod over it b v na the 
' T penditure falls, which the Government of India bave Government of Indi y the 
power to regulate or control the ia. 


' action of the Local Government. 


(c) Extradition with Native States senten ^ (c) (i) From British India to Native — 
in India— — - - o. States: - i . 
(i) From British India to Native This is governed by— 
States. . (1) the Indian Extradition Act, XV of 


1903, Chapter TII ; 
(2) treaties with the Native States, 
. if any, 


tion 15. The al Government is thus 
competent to take action in this matter. 
(Onder section 22 the Government of India 
have the power to make rules to carry out 
the provisions of the Indian Extradition] . 

Act, 1903, and they have made rules 
regulating the procedure to be followed by 
- -| Political Agents in regard to the surrender 
T ` of accused persons to Native States— 
- Muddiman, page 54.) 


mu (ii) ‘This is governed by— ^ 
(1) the treaties with Native States, if any, | 
& Government Circular No. 6173, dated 
: the 31st August 1915, and 
(3) position of Government as paramoun 
power. ^4 


(ii) From Native States to Britis 
India. 


(D Extradition with Portugu 
India. 


enses 


quently competent to take action in thes 
cases. 


nn | Thisis governed by the rules prescribed by| 
. the Government of India by their Circular 
No, 9496-L, dated the 29th July 1885. 
It is left to the discretion of the Local 
Government to make a report to th 
- Government of India in any particula 
case of mail robbery which for special 
reasons it may be desirable to bring 
their notice. 


(XII) Mail Robberies, committed 
within the territories of a Nativ 
State. , . 


eet (a) The transmission or withholding of thes 
' memorials is regulated by the rules issued 

by the Government of India, Foreign and 

Political Department, Parts I and IJ. 


— (b) Do. do.  , Section III. 
This return is prescribed by the Govern- 
ment of India, 


(XII) Memorisls— 
(a) To the Secretary of State fo 
ladi& and the Government o 
India. 


estet 


(b) Quarterly Btatementa 


(XIV) Political Prisoners andj 25-C— Political| This fub:ectis governed by Bombay Regu 
Det enus. ` Refugees and) lations XXV of 1827 (Bombay Code, 
Political Prison-] Volume I) under which the Governor in 
era (Imperial), Coünci] is empowered to detain in custody 
any individual for reasons of State (Govern 
ment of India instructions contained in 
“their letters Nos. 1597-P., dated the "thi 
September 1870, 2345-L, dated the 26th 
October 1871, and 2319-LC., dated the 21st. 
June 1907).  Half-yearly returns are 
submitted to the Government of India 
ZEE “+ under these instructions. - 


-———— A2—————— MM 


5 


mentioned in paragraph 7 of the Circular | 


Under which of the four categories — | 


No. 6932, dated the 15th August 1218, 
the subject falls, viz. ;— i 
I. Matters which are of wholly provin- 
cial concern. ; 
IL. Matters which ara primarily provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. | 
OI. Matters provincial in character in 
poat cf administration but as to 
which it is advisable that the right 
of legislation should be in the hands. 

of Government of India. 
IV.. Matters whch are wholly imperial. 


ill 


Ld 
In 
pat 


B 


as 


=s 


“Intra-provincial 
clas -ification into: 
Reserved and 
Transferred. 


Nature and extent cf the 
relaxation of the contro] 
of the Government of 
India entailed by the 
classification of each 
subject. 


— el. 


` 


Mm na mee e emt rt mn a a y ene e e 


Remarks. 


1 2 
` Budget head 
Haas of business, i. e., subjecta. under um 
peuditore falls. 
(XV) Powers—Investment of subor- — 


dinate Political Officers with 
special powers under the Criminal 
F'recedure Code, Chapter IHI-C. 


iXVI) Railways— 
(a) Constructions in 
States. 


Native wawas 


seswee 


(b) Surveys 


(c) Compensation for land oe 


(2) Acquisition of Jurisdiction from err 
Native States on railway lande in 
their territory and provision for 
its exercise. 


LL ELLE 


. and the Government of India, 


Law, Code of Regulations or rules or 
i.structions of the Gove-nxsent of India 
under which the business is conducted, 

Brief explanation of the sections of 
such law or articles of the Code under 
which the Government of India have 
power to regulate or control the 

action of the Local Government. | 
This power is exercised by the Local Govern 
. ment under the Criminal Procedure Cod 
which has been applied to the Agencies in 
eexercise of the powers under the Foreign 
Jurisdiction Order in Council delegated b 
the Government of Indis in their Notifi 


tion No. 2359-I-A., dated the 19th J 
1903. 


(a) Government of India, Foreign Depart 
ment, No. 81-L, dated the 8th Jan 
1891, lays down that no railway project i 
Native State is to be decided upon withou 
their sanction (ride Government Resolutio 
No, 739, dated the 4th February 1891), 
ore; 

Department, Cireular No. 3001-LB., dated 

the 5th August 1907, directs that su 

projects should be laid before th 

Government of India in the Foreign 

Department and not through the Railwa 

Department. 


(b) Government of India, Foreign Depart- 
ment, Circular No. 2148-I-B., dated the 
27th November 1912, lays down that the 
Government of India should invariably 
consulted before advice is given to a Darbar 
on the subject of any proposal to conduct 
a survey for a railway line in their 


territory. 

Government of India letter No. 1818-L.B., 
dated the 5th June 1913, lays down tha 
the object of a survey should invariably, 
be communicated to a Darbar concerned 
as to give it an opportunity to represent, 


if necessary. 

(c) The Government of Lídia hava issu 
instructions in their Foreign Departmen 
Circulars Nos. 3303-LB., dated the 14t 
October 1913, and 1967-L B., dated the 16t 
September 1914, regarding the procedure to 
settle reciprocal questions of compensation. 
Final authority in this matter has been 
left with the Local Government. 

(d) In Foreign Department Circular, 
No. 1119-LB., dated Ist May 1899, tbe 

' Government of India have laid down th 
form in which the Native States, through 
whose territory any railway passes, should| 
be asked to cede jurisdiction, unless 
exempted. 

Government of India Notifications 
Nos. -778-1.B. to 783-LB., dated the 9th 
April 1913, provide for tha administra- 
tion of the lands over which jurisdiction 
has been ceded. The laws in force in all 
such lands except those occupied by Palan 
pur-Deess, Rajputana-Malwa, Kolhapur, 
Sangli and -Kathiawar Railways are th 
same as those in the neighbouring British: 
districts and the Government of India! 


therefore retain the same powers as in 


British districte; while in respect of the 
excepted railways referred to above, 
although the British laws are applied with} 
certain modifications and exceptions, it 
appears that the control given to thel 
Government of India by these laws remaing 
unsffected, except so far as is implied in th 

following proviso, in the preambles to the! 
notifications, tiz., “ provided, fourthly, tha | 
the Governor of Bombay in Council may 
direct by what officer any authority or 
power under the said enactments shall be 
exercisable '', | 


Memorandum dealing with the method of 


recrtutment, leave, disciplinary control, suspensio 


dismissal and pension of the service and the 
control exercised over it by the 
Government of India. 


b 


Under which of the four categories 
mentioned in paraeraph 7 of the Circular 
No. 6952, dated the 15th August 1918, 
the subject falls, viz.:— 

I, Matters which are of wholly provin- 

cial concern. 

II, Matters which are primarily provin- 
cial bub in respect of which some, 
statutory restriction on the discre-| 
tion of the provincial Government 
may be necessary. | 

III, Matters provincial in character in 


point of administration but as to, 
which it is advisable that the right 
of legislation should be in the hands, 
of Government of India. . 

IV. Matters which are wholly imperial. 


Intra-provincial 
classification into 
Reserved and 
Transferred. 


17 


+ 


Nature and extent of the 
relaxation of the control 
of the Government of 
India entailed by the 
classification of each 
subject. 


Remarks, 


v 


Law, Code of Regulations or rules or 


instructions of the Government of India Memcrandum dealing with the method of 


1dget head under which the business is conducted. l aling 
H za, Pa biects pera th ^ Brief explanation of the sections of d pm Fer rA control, suspension, 
eads of business, €. ¢., subjects. Posee dide pe such hor or articles of the Code under ismissa an | pensione the service and the 
penditure falls. which the Government of India have con j^ € SeFCI Yen it by the 
. : power to regulate or control the overnment of India, 
&ction of the Looal Government. 


Maanens cci peat 


The subject is under consideration (vide 
eletter to the Government of India 
No. 5449, dated the 29th June 1918, in 
which it is proposed to give the Darbars of 
Native States more freedom in the matter 
of the construction of tramways than of 
railways and to leave the ultimate decision 
in any case with the Government of 
Bombay). 


The Government of India, Foreign Depart- 
ment, Circular No. 1210-LB., dated the 
22nd June 1910, lays down instructions 
regarding the constructions of telegrap’ 
and telephone lines in Native States. 
Under these all powers in respect of sano- 
tion to construction, eto., have been re- 
served by the Government of India. The 
Government of India, Foreign Department, 
No. 1697-LB., dated the 8th August 1913, 
makes it obligatory for the Telegraph 


. (e) Tramways T "n 


(XVII) Telegraphs and Telephones. — 


Native States to the Local Government, 
and also its consent is made conditional 
to an extension of an imperial telegraph or 
telephone line to a Native State under it: 
control. 


20-E.—P o l ic e| Bombay District Police Act is made appli- 

—BSpecialPolice|  cable.to Kathiawar and Gujarat Agency 
areas and no control in this respect is 
a ead reserved to the Government of 
ndia, 


" 
H 


(XVIII) Police in 


` 


(XIX) Opium and Abkari— 1 
(a) Opium m vol 2-A.—Ag Big n- 


(a) Opium agreements and regulations 
ments and Com- 


proposed for acceptance by Native States 
under the political control of this Govern- 
ment are referred to the Government òf 
India for approval before they are brought 


` pensations, 
into force. 


(t) Abkari and Hemp Drugs ...9.G.—As B ig n-| (b) Agreements, etc., are usually made with] 0 tates 
og ments and 

Compensations- 

Excise Compen- 

' sations, 


(b) Agreements, etc., are usually made with- 
out reference to Governament of India, 


{c) Agreements with Native States ar 
usually approved by the Government of 
India, before they come into force. 


() Salt m 49.B.—Assign-|(o Agreements with Native States are — tree 
| mentsand Com- 

pensa tions— 

Salt  Compen- 

gations, 


i. Aden 


Political Department dealt with questions 


-| 95, Political—Im- 
connected with the Administration of Aden 


perial. 


orders contained in the Forcign and 
Political Department telegram No. 838-8., 
dated the 17th August 1917, the political 
control of Aden has been transferred to| 
the Foreign Office, in consequence of 
which Aden is now subordinate to the: 
High Commissioner, Cairo. The Local) 
Administration of Aden, hewever, remains 
unchanged. The Government of Bombay| 
has no power to sanction any important 
measure in connection withthe Adminis- 
tration of Aden without the orders of the 
Government of India, 


436 


Under which of the four categories 
mectioned i in paragraph 7 of the Circular ` 
No. 6932, dated the 15th August 1913, 
the subject falls, viz. 
I. Matters which are of vbolly pora 


cial concera. 
. Nature and extent of the 
IL MS H Maa tds prp d prar Intra-provincial relaxation of tbe control 
c ut in respec Classification into of the Government of 
statutcry restriction on the discre- 3 R x 
Reserved and India entailed by the unas 
ticn of the provincial Government Transferred. classification of each 
may be necessary. | : subject 
IO. Matters provincial in character in ject. 
point of administration but as to 
which it ig advisable that the right 
of legislation should be in the hands 
of Government of India. 
IV, Matters which are wholly imperial. 


————————————————— ae 
en ne tn 


IV 


i | 
"E 
E 


Iv 


Law, Code of Rogulations or rules or 
. instructions of the Government of India 
Budget head under which the business is conducted, 


s , x : under which Brief explanation of the sections of f 
ifsads of business, & e., subjects. | poronue and ex- such law or articles of the Uode under 
penditure falls, which the Government of India have 
‘ power to regulate or control the 
action of the Local Government. 


Memorandum dealing with the method of 
recruitment, loave, disciplinary control, suspensio 
dismissal and pension of the service and the 
control exercised over it by the 
Government of India. 


Arms and Ammunition ` .. 
(a) Exports of Arms and Ammo- 
nition, 


No budget qu | a) Under item 2 of Schedule 5 of the Indian 
Gon erat ini ( oe Rules, 1909, framed under the Indian 
volved. Arms Act, 1673, the Secretary to the 

Government of Bombay, Political Depart-! 
ment, is empowered to issue licenses for the; 
export of arms and ammunition from any, 
m in British India to ports in Native, 

or foreign settlements within the 
political jurisdiction of the Government of 
Bombay, to ports within the jurisdiction of 
the Political Resident in the Persian Gulf, 
and of the Political Resident in Turkish: 
Arabia, to porta within the territories of 
His Highness the Gackwar of Baroda and 
to any port on the coast of Africa, - 


Do, ~=] (è) The Government of Bombay have no, 
power to dispose of applications from the 
Native States for the supply of arms! 
without the orders of the Government of. 
India. No precise orders of the Govern-! 
ment of © ia can be traced on 
the subject} but the Government of 
India have always reserved to themselves! 
the question of the armament of the 
Military forees of Native States in India 
and consequently each case hÈ to bo 
referred for their orders. Foreign De-! 
partment letter No. 2930-1, dated the 
Qith August 1594, shows that the sanction 
of the Government of India must bo 
ebtainel in each case. The Government 
of India, however, have authorised political 
officers to send indents from Native States 
for ammunition for smooth bore arms 
direct to the mearest Arsenal (Foreign 
Department letter No. 2059-LÀ., dated 
the 26th October 1910). Government 
Circular No. 5536, dated the 14th August 
1909, lays down principles prescribed by’ 
the Government of India in the matter of 
the supp!y of arms and ammunition and 
Military stores to the Native States, 


| Supply of Arms and Ammuni 
tion to the Native States and 
the Government of Bombay, 


Arms and Ammunition an 
Military Stores for His Maj 
be Amir of Afghanistan, 


Do. «j (c) Letter from the Government of India, 
‘oreign Department, No, 2571, dated the 

11th July 1905, directing that facilities 

è should be afforded to the Amir of 
Afghanistan in importing munitions of 

war into India and in exporting them to 

Afghanistan. See also Commeros and 

Industry Department No. $313-8314—120, 

dated the 35th April 1907. | 


Return of Arms and Ammuni|No budget ques- The return is submitted annnaly to the! 
:on imported into Native States, | tions are inj Government of India unc the orders 
valed. contained in Government Circulars 
Nos. 4222, dated the 6ih Joly 1905, and 
6092, dated the 21st Sepicinber 1910, | 


S: stement of the Military F Do. e| The statement is submittal anntally to the 

sain Va;ned by the Native States. Gerernmant of India under the orders 
contained in Foreica D>partment letter 
No. 11-LA., dated the :th January 1905. 


i 


Buildings weal Peliucal Depart; The Pobiie Works Derartment w 
meut is not Political Department d.aj: mosty with’ 
direct! ,.990n4 questions relating to resid: n} buildings. 
cerned with an; | for politcal oficers and trar eubordinates 
budget ques! bot final orders @ Government are issted 
tions. ty the Publie Works Ds; «x. ct. i 


Orerrry 


»ttm 


AST 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6232, dated the 15th August 1918, 
the subject falls, viz. :-— 

I. Matters which are of wholly provin- 

cial concern. 


ll. Matters which are primarily provin- Nature and extent of the - 
cial but in respect of which some Intra-provincial relaxation of the control . 
statutory restriction on the discre. classification into of the Government of Remarks, ` 
ticn of the provincial Government Reserved and India entailed by the marks - 
may be necessary. Transferred, . Classification of each 

IIL Matters provincial in character in subject. 


point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands! 
of Government of India. 

IV. Mattera which are wholly imperial. 


Te E a d a i m a AAO a sess HH HALLAN HH HUI t s steer 


IV 


IV 


do 
mE 
| 
| 


Iv 
Ficace eee remarks in ccluma 3. 


PREMIER 


n FSG 


expenditure 
falls. 


1 2 
[ i 
| 
| Budget head 
| under which 
Heads of business, i. ¢., subjects. | revenue and 


4. Books and Publications ` a| No budget ques- 


tions are 
_ involved. 
5. Compassionate Allowances " Do. . 
Servants. of Native ‘States undet 
British management. ° 
€. Irrigation - Do, . 
7. Maintenance Allowance — toi Do. 
Widows of Native Chiefs, etc. 
E. Marine matters | awe Do. 
5. Personal incidents of impor- Do. . 
tance relating to Native Chiefs, . 
10. Roads | Do. 
l 
11. Sardars— | 25—Political Pro- 
(a) Bardars in the Deccan -j vincial (Darbar 


Presenta, ete.). 


..|The question generally comes up before; 


.. 4 Political Department is concerned with Marine 


..| The Government of India have directed that 


.| Political Department deals with questions; 


to- 
bu 


Law, Code of Regulations or rules or 
instructions of the Government of India 
under which the business is conducted. 

Brief explanation of the scctions of 
such law or articles of the Code under 
which the Government of India have 
power to regulate or control the 
action of the Local Government. 


Memorandum dealing with the mcthod of 
recruitment, Jeave, disciplinary control, suspensio: 
dismissal and pension of the service and the 
contro] exercised over it by the 
-Government of India, 


This isa routine subject, The Government 
of India do not exercise any control! 
over the action of the Government of 
Bombay. The question is dealt with in! 
accordance with the orders issued byl 
Government from time to time on the 
subject of the supply of books and publi 
tions to Government officers and the 
public. 


.| The Government of India do not control 


the action of the Government of Bombay 
in this matter. Government  usuall 
sanction the grant subject to the condition 
that the continuance or otherwise of 
the allowance after the termination of 
British management of the State concerned 
willdepend on the pleasure of the Rule 
of the State. 


tu 


E 
g 
a 
g& 
E 
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E 
E 
g 
g 
B 
& 
$ 


precise orders of the Government of India 

` can be traced on the subject, but as it i 
an imperial question, the sanction of th 
Government of India is essential in each 
case. 


Government when a childless Chief dies 
and the succession of & collateral claimant 
is involved. Government of India ara 
not addressed in the matter unless. an 
appeal is presented against the orders, 
passed by the Government of Bombay. 


uestions affecting the Maritime States in| 

the Bombay Presidency. The Government, 

of Bombay cannot dispose of these ques 

tions without the orders of the Government, - 
of India, unless the matter is purely 

routine and unimportant. 


personal incidents of interests relating t: 
Native Chiefs should be reported to them 
by wire if the Chief concerned enjoys a 
salute (Foreign Department letters 
Nos, 2003-L, dated the 8th July 1901, and 
1224-LA., dated the 22nd June 1909. 


connected with roads in British territory 

passing through Native State territory and: 
vice versd. The Government of India do! 
not control the action of this Government in' 
the matter. f 

Under sections 3 and 4 of Regulation, — — > meme 
No. XXIX of 1827 and section 5 of Regu-! 

lation No. VII of 1830 the three classes of; 

persons of rank among the aristocratic: 

families of the Deccan, Khandesh and. 

Southern Maratha Country into which the’ 

body at present known as Sardars in the 

Deccan is divided enjoyed til! 1867 the pri- 

vilege of having civil suits azainst them 

tried under à special procedure prescribed 

by these Regulations. Gevernment 

Resolution No. 2353, dated the 

23rd July 1867, however, places some 

restrictions on the privileges enjoyed by. 

these persons of rank. This Government! 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No, 6932, dated the 15th August 1918, 

the subject fails, viz. ;— 
I. Mattera which are of wholly provin- 
cial concern. 
1L Matters which are primarily provin 


cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 


may be necessary. 


UL Matters provincial in character s 


point of administration but as 


Nature and extent of the 
relaxation of the control 
of the Government of 
India entailed by the 
classification of such 

š subject. 


Intra-provincial 
classification into 
Reserved and 
Transferred, 


which it is advisable that tbe right $ 
of legislation should be in the "n 


of Government of India. 
IV. Matters which are wholly imperial 


IY 


ri 


Iv 


we 


| 
| 
| 
| 


Remarks. 
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24 


Law, Code of Regulations or rules or 


Budget head instructions of the Government of India M : : 

: 5 rar : ; emorandum dealing wih the method of 
1 coc saa f E AEE recrui tment, leave, disciplinar ton trol, suspension 
Heads of business, i. e. subjects. į expenditure l such law or articles of the Code under one and EEEN tay ira and the 


l4 falls. ` which the Government of India have " Government of India: 


power to regulate or contro] the 
action of the Local Government. 


Resolution divides the three classes of the| 
privileged persons of rank into Black and 
Red Ink Sardars, the latter of whom are for 
rank and precedence only and consequently 
they are nob entitled to the privileges con- 
ferred on persons of rank by tbe Regulations 
mentioned above. "Up till 1908 the Govern-| 
ment of Bombay used to apply for the 
sanction of the Government of India to 
the creation of new Sardars. In that year, 
however, the Government of India informed! 
this Government that the question should 


€ 


first occasion on. which the Sardars attend, 
the Darbar annually held by the Agent 
to Governor for Sardars in the Deccan 
ot by His Excellency the Governor. The 
Sardars are entitled to elect a member to 
. a the Local Legislative Council. 
(b) Sardars of Gujarat +» 25— Political Pro-| By Government Resolution No. 6265, dated 
vincial (Darbar| ihe 21st September 1909, the Government 
Presents, etc.). | of Bombay created the body known ‘as 
Gujarat Sardars mainly with a view to 
' enable the landed aristocracy of Gujarat 
g to elect a member to the enlarged Legisla- 
tive Council of the Governor of Bombay. 
The Government of India do not control 
the action of this Government th tho 
matter, The Gujarat Sardars are also| ` 
presented with dresses of honour on the 
first occasion on which they attend the 
Darbar annually held by the Commissioner, 


Regulations of 1827 and 1830 have not 
been granted to the Gujarat Sardars. 

12. Stores and Stationery— 
(a) Stationery m «| No budget quee-| (a) ‘This is a routine subject. It is dealt 


] , : : the General Department, 

(b) Stores, ete., imported into India No budget ques-| (b) Letter from the Government of India 
for His Majesty the Amir of tions sare in-| Foreign Department, No. 1335-F.,. dated: 
Aighanistan. volved, the 19th June 1894, and memorandum 
from the Government of India, Foreign 
Department, No. 2100-F., dated the 7th 

August 1899, with its enclosure. The 


13: Successions to Native States— 


(a) Successions HU ..| No budget ques-! (a) Foreign D 
oH ea x (a) igo Departmen( letter No. 3344-1., 
volved, but) ment Circular No, 4370, dated- th 
ws 2 " f e 11th 
sometimes Gov.| July 1896. Succession to the Ist and 9nd 
ernment have! Class States must be reported to the 
to purchase cer-| Government of India for recognition and 
tain articles for| confirmation. Succession to States below 
erie i aad o can be recognized and confirmedi 
22]: et on his; bythe Government of Bomb: ir, 
! | investiture, own authority, SETA i 


m 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 
the subject falle, riz. :— s 
I. Matters which are of wholly provin- 


cial concern. E . 
IL Matters which are primarily provin- | Nature and extent of the 

cial but in respect of which some Intra-provincial relaxation of the control 

statutory restriction on the discre- classification into of the Government of $ 

tion of the provincial Government Reserved and India entailed by the f Remarks. 

may be necessary. Transferred, | Classification of each 
III, Matters provincia] in character in | subject. * 

point of administration but as 

which it is advisable that the right) | | 

of legislation should be in the hands: 

of Government of India, | 
IV. Matters which are wholly imperial. ` | l 


e e ee e a a 


IV A 


; | 
| 


(13) IV as regards successions to ist and; 
2nd Class States. E 

(*) D 56 regards successions to States belo 
And Claes. 


< wd 
I aut 
Piease cee the remarks in column 3. F 
* 
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to. 
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1 2 3 ! 4 
` Law, Code of Regulations or rules or 
Budget head instructions of the Government of India . . 
b" adn: h under which the business is conducted, Memorandum dealing with the method of 
; ; under whic Brief explanation of the sections of recruitment, leave, disciplinary control, suspension, 
Heads of business, i. e., subjecta. pii: ues euch law or articles of the Code under dismissal and pension of the service and the 
erponditure which the Government of India have : control exercised over it by tha 
Bus power to regulate or control the Government of India, 


action of the Local Government. 


a 


(b) Adoption s| No budget ques- (b) Foreign nt Notification dated] —  . | | 
tions are in+ the 10th December 1860 which led to the 
volved, issue of adoption of Sanads in the year 1862 
to almost all important Native States in 
India. In r to the Stdtes an 
Estates the holders of which were no! . 
recipients of the Canning Sanads of 1862, 
$ Government generally follow the policy 
underlying those Sanads, whenever a 
question of adoption comes up for con 
sideration. The Government of Bomba 
can recognise adoptions by Native Chie 
without the ordera of the Government ofl 
India if the succession to the Bta 
i concerned is within their competence to 
= recognise and confirm. 
1) Bombay Political Department... Expenditure on) The constitution of the Department has been| The method of recruitment {followed in the past; 
` | account of thej fixed by the Secretary of State. will be observed from the following extract 
Department paragraphs 15—18 of the office memo. on the 
falls under the Bombay Political Department :— 
budget . head “15. The principles Jaid down by the Seoretary 
*25—Political.’’ of State in 1880 contemplated the recruitment) 


of the Bombay Political Department with 
officere drawn from the Military Staffs Corps 
or from the Covenanted Civil Bervice or as 
a last resort with Natives of India. The 
employment of Natives of India was, however,| 
out of the question, as it was often urged , 
that these Political appointments must, 
always be beld by Europeans and Enropeans 
alone of good social standing. In spite of the, 
above ruling the Bombay Government often, 
found it difficult to recruit officera from 
either of the two services, as the members of 
the Civil Service were not available owing to. 
the poor prospects in the Politica] Department 
as compared with their prospects in the 
e regular line, and the Department held out no 
attractions to the officers of the Staff Corps.! 
uently, the Bembay Government felt, 
the need of resorting to the European agency 
beyond the limita of the Civi] Service and the 
Staffi Corps for filling up temporary vacancics 
in the Department with the special sanction! 
of the Secretary of Btate. | | 
“16, The question of employment of Civilian: 
in the Bombay Political Department was: 
frequently debated, Since 1877, the Secretary - 
of State and the Government of India con-' 
stantly insisted that a proportion of the 
appointments in the Bombay Political 
Department should be filled by Civilians ; bu:. 
` full effect was never given to these injunctions.: 
It was urged on behalf of the Bombay Gov, 
ernment that Civilians could not be posted to 
the Political Department until their training’ 
was completed ; that when the training wa: 
completed they could not be appointed to th« 
lower grade because the pay was insufficient, 
while their appointment tothe bigher post: 
would bave caused discontent among the 
Military officers serving permanently in the 
Political Department. The Bombay Govern-: 
ment at one time held tbe view that is. 
introducing Civilians into the Departmen: 
they were doing injustice to the Indian Army 
officers who had borme the burden and bes 
of the day and had therefore special chame 
On the other hand, the Government of Ind. 
always maintained that in their Politic: 
Department, Civilians are appointed to the 
higher poste without entailing any evil Cobes- 
quences to the service and they deircd the Y 
Bombay Government to adopt the eame cours 
in their Political Department. 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 
the subject falls, viz. :— 
L Matters which are of wholly provin- 
cial concern. 

IL Matters which ate primarily provin. 
cial but in respect of which som 
statutory restriction on the discre- 
tion of the provincial Governmen 
may be necessary. : 

III, Matters provincial in character in 
point of administration but as to 
which it is advisable that the right; 
of legislation should be in the hands. 
of Government of India. 

IV. Matters which are wholly imperial. 


(a) IV as regards successions to 1st and 2nd 
Clasa States. 

(b) I as regards successions to States below 
2nd Class. 


Intra-provincial 
classification into 
Reserved and 
Transferred. 


ent sen 


Nature and extent of the 
relaxation of the control 
of the Government of . 
India entailed by the 
Classification of each 
subject. 


Remarks. 
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Heads of business, é. e., subjects. 


Budget head 

under which 

revenue and 

expenditure 
. fal 


Law, Code of Regulations or rules or 
instructions of the Government of India 


under which the business is conducted. Memorandum dealing with the method of 
Brief explanation of the sections of recruitment, leave, disciplinary control, suspension, 
such law or articles of the Code under dismissal and pension of the service and the 
which the Government of India have control exercised over it by the ` 
power to regulate or control the Government of India, 


action of the Local Government. 


“17.. The result of this discussion was that in 
1890 the Bombay Government brought to 
the notios of the Government of India the 
difficulty of recruiting officers for the Politic 
Department. and suggested two alternative 
courses, viz, t— 


or 

- (2) to move the Secretary of Btate to make a 
selection of two officers to serve as pro- 

~ bationers until they could be absorbed into 

n: the Department. 

"38. The Government of India in reply to 
this reference pointed out the fallacy of this 
Government in their assumption that Civilia: 
recruits to the Political Department ought 
necessarily to enter the Political service at 
the bottom of thelist and remain in the 


as &  Eupersession of the officers alre 
in the Department, the difficulty experienced 
by the Bombay Government would never be 
' i felt. When the Government of India thus 
. 7 repeatedly emphasised the rule of frequently 
7 . employing Civilians into the higher grades of 
the Political Department by calling atten- 
tion to the distinct orders given by the 
Secretary of State, these orders were circulated 
for the information of the Military officers in 
Government Resolution No, 6037, dated the 
29th September 1890, and the Government 
7 of India were informed that their direction 

, would be observed as far as possiblo,'* 

' ` There waa no further discussion till 1895. In 
that year the Government of Bombay revived 
the proposal of introducing & graded service 
into the Department. The graded scheme wasi 
eventually sanctioned by the Secretary of State 
in 1901, Since then the Department has been 
reorganised from time to time, the last revision 
having been sanctioned by the Secretary of State 
with effeot from Ist April 1918 (Government 
Order No. 1907, dated the 26th h 1914). 
By this last reorganisation a time scaleof pay 
ranging from Rs. 450 to Rs. 1,950 has been 

. | introduced, the posts of Agent to the Governor 
. in Kathiawar and the Resident, Kolhapur, being 

kept as selection posts for which Military officers 

as well as members of the Civil Service are 

eligible. No officer, however, is permitted tol 

draw more than Rs. 1,250 and Rs. 1,560 s 


' these rules Military officers of more than four 
years’ Army Service are ineligible for Political 
service and the age limit is fixed at 25. Rule 
10, however, reserves to the Governor in Counoii 
a discretion to elect for Political employment, 
without reference to age or length of service, 
any officer whom he may consider spooinlly 


29 441 


$ 6 7 


8 
Under which of the four categories 
rnentioned in paragraph 7 of the Circular = 
No. 6932, dated the 15th August 1918, : 
the subject falls, viz. :— ] 
I ope ig are of wholly provin- " Nature and extent of the 
nA us : tra-provincial relaxation of the control . 
HL, Natier wbich sre primari pest. catiationaio | “ofthe Govemmertot | Rame 
statutory retrition on the discre- So ben we So ea by t f 
tion of tbe provincial Government SLETT US subject 
may be necessary. ; i sere 


HI Matters provincial in character in 
point of administration but as to 
which it is advisable that the right 
of legislation should be in the hands 
of Government of India. 5 

IV. Matters which are wholly imperial, 


Budget head 
under which 


Heads of business, $. g., subjecta. 
falls, 


revenue and || -' Brief explanation of the sections of 
expenditure .} . which the Government of India have 
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- 


' Law, Code of Regulations or rules or 
instructions of the Government of India 


Memorandum dealing with the method of 
recruitment, Jeave, disciplinary control, suspension, 
dismissa] and pension of the service and the 
control exercised over it by the 
Government of India, 


under which the business is conducted, 
such lew or articles of the Code under 


power to regulate or control the 
action of the Local Government. 


serving. No officer is confirmed in the Depart- 
ment unless in addition to passing tho examina. 
tions mentioned above his retention is recom- 


Government of Bombay in the Political Depart- 
ment. . 
Tits strength of the Department has now been 

` fixed by the Secretary of State at 26. As re- 
: gards the method of recruitment the Govern- 

ment of India in the Foreign and Political 

Department have observed in their letter 

No. 1218-Est, A., dated the 2nd June 1915, as 

"follows: .... i 


effected hitherto upon & systematic basis itia 

*ntioipated that in normal circumstances not; 

more than one vacancy will occur during the five 

years 1915—20, whereas 7 will occur in 1921 and 

1922. It is consequently not possible to devise 

a satisfactory scale of recruitment until more 

` normal conditions haye been reached, and with 
f ` the approval of His Majesty's Sccretary of State’ 
for India it has been decided to postpone consi- 

eration of this question. In the meanwhile I| 

am to request that proposals regarding rocruit- 
ment may be submitted to the Government of, 
India at the beginning of every year." Binoo 

the outbreak of the present war sevora} military 
officers in the Department have temporaril 

reverted to the Army Department, and no pro- 

posala for recruitment have been submitted to 
the Government of India, On the other band, 
there are proposals under consideration for the 

abolition of the Department as at present 
constituted, for assigning its duties to the L C. B. 

and Tor the consequent increase in the cadre of 

|j the latter service, 

` The grant of leave to the officers in the Bombay 

« ] Political Department is regulated by the rules 

. in tbe Civil Service Regulationa. 


previous consent of the Army Department, a& 
before joining service be presumably obtains his 
commission trom that Department. 

On retirement the services of a military officer in 
the Political Department are replaced at the 
disposal of Hia Excellency the Commander-in- 
Chief ia India who apparently arrangos for tho 
payment of pension to him, 

‘The Government of India do not exercise any 
control over thia service. 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932,-dated the 15th August 1918, 
the subject falls, viz.:— $ 
L Matters which are of wholly provin- ; 
cial concern. i 
: m ? Nature and extent of the 
Il. pit oo are primarily lina ’ Intra-provincial relaxation of the control 
cial but in respect of which some classification into of the Government of 
statutory restriction on the discre- Reserved and Indis entailed b Remarks, 
tion of the provincial = Transfered the classification et 


may be necessary. : 
II. Matera provincial in character in each subject; 
point of administration but as to 
which it is advisable that the sight 
of legislation should be in the hands 
of Government of India, 
IV. Matters which are wholly imperial, 


EE 
AEN 
ZEE 
| | 


Law, Code of Regulations or rules or 
instructions of the Government of India 


Budget head under which the busines is conducted, 

nr o. , rief explanation of the sections o 
Heads of business, i, e., subjecta, revenue and such law oF articles of the Code under 
exp M which the Government of India have 


falls. power to regulate or control the 


action of the Local Government, 


Memorandum dealing with the method of 
recruitment, leave, disciplinary control, suspen- 
sion, dismiesal and pension of the service and 
the contro] exercised over it by the 
Government of India, 


(2) Provincial : p 
Assistant Political Agents, Deputy Assistant Political Agents was sano- 


_appoint-} tioned in 1909. 
falis 


on account of 
the 

=| mente | 
under the bud. 
get “25, Politi 
cal." 


Servica—Deputy| The expenditure] The last revision of the pay of the grades of| This is a small service consisting of 12 officer 


(9 on a time-scale of pay ranging from Rs. 95! 
to Rs. 400, 2 on Rs. 500 and 1 on Rs. 600) 
The posts on Rs. 500 and 600 are selectior 
posts. It is manned by the Natives of India 
The recruitment to the service is generally tron 
the subordinate service in the Kathiawar anc 
Gujarat Agencies, though occasionally person 
not belonging to the Agency services, have beer 
drafted into service. The last revision of thi 
pay of the grades waa sanotioned by thi 
Government of India in 1909 (Governmen 
Resolution No. 2477, dated the 20th April 1910) 
the appointments having been previously grade 
in the year 1894. 


The grant of leave to Deputy Assistant Politica 
Agents is regulated by the rules in the Civi 
Rervioe Fe tions. 

General disciplinary control is exercised by th 
Government of Bombay, > 

The Government of Bombay possesses the powo 

^ of suspending these officers for misconduct. 

No member of the service can be dismissed other 
‘wise than on the result of a judicial or forma 
departmental enquiry. The grant of pension t« 
these officers on retirement is regulated by th. 
rules in the Civil Service Regulations. 

No control is exercised by .the Government o 


(3) Establishments in the Political| The expenditure} m These are subordinate services entirely under th: 
Agencies, falls under the ! control of the Government of Bombay. Th 
budget head] - ` grant of leave, pansion, eto., is regulated by th. 
6965, Political.” - Civil Service Regulations. The Government o 
' ^ : India exercises no control, 
(i) Foreign Service... wes eee Regulated by the rules inthe Civil Service| — 


(5) Employment of pensioners in 
Native States, 


(6) Employment ` of non-official 
Europeans, ete., in Native States. 


LEETE? 


(7) Tribute— 
(i) British Tribute. 
(ii) Baroda Tribute. 
(iii) Junagadh Zortalbi. 


- 


Regulations which are to be dealt with by 
Financial Department. 


In 1918 the Government of India delegated 
to this Government the power of sanction 
ing the employment in Native States o 
Government pensioners other than mem- 
bers of the 1. O.S., or persons who held 
appointments usually reserved for. th 
I. 0. B. (Government Order No. 6064, dat 


I. C. 8. requires the sanction of the Govern- 
ment of Indis. 


The power of sanctioning the employment in. 
Native States of such persons after enquir- 
ing into their character and antecedents 
has been delegated to this Government by 
the Government of India (Government 
Order No. 6064, dated 14th October 1913). 

The Bombay Government have at the sugges- 
tion of the Government of India delegated 
to Political Agente the power of sanction- 
ing employment of such persons in Native 
States in positions of minor importance 
puch as bandmen, ete. i 


“ XI-— Tributes.''| The tribute is collected under old treaties and M 


engagements. . 

The Bombay Government possesses the powe 
of sanctioning the postponement of tributes 
in times of famine, etc. But remissions, - 
or tribute require the sanction of Govern- 
ment of India, 


ee ria ASRS aru SuPer r I | 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1913, 
the subject falls, riz. :-— 

I. Matters which are of wholly provin- 
cial concern. 

IL Matters which are primarily provin- 
cial but in respect of which some 
statutory restriction on the discre- 
tion of the provincial Government 
may be necessary. 

IIL Matters provincial in character in 
point of administration but as 
which it is advisable that the righ 
of legislation should be in the h 
of Government of India. 

IV. Matters which are wholly imperial. 


Intra-provincial 
clazification into 
Reserved and 
Transfered. 


Nature and extent of the 
relaxation of the control 
of the Government of 
India entailed by 
the classification of 
each subject. 


Mow 
MR 
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Law, Code of Regulations or rules or 
Budget head instructions of the Government of India 
ge under which the business is conducted. 


Memorandum dealing witb the method ot 


under which : $ : recruitment, leave, disciplinary control, suspension, 
Heads of business, d. ¢., subjecs. revenne and l oe ee be the ption of. dismissal and pension of the service and the 
expenditure which the Government of India have control exercised over it by the 
falls, power to regulate or control the Government of India, 
7 action of the Local Government. 
UE ii 
pn——^A———————————————————————————————— 1 — ————— QAM 
(5) Loans—- Mm are advan- Formerly loans to Native States for famine) au 


(i) Government Loans to Native] ced through the| and administrative purposes as well as for 
States, _ ES Provincia] Loan| marriage and other miscellaneous purposes 

i were sanctioned by the Government of 

India on the recommendations of the 

Bombay Government. But now loans tol 

to Native States! Native States (jurisdictional and non- 

is ‘credited to} jurisdictional) have been provincialized, 

“ XII.B—Inte.| loans being advanced through the Provin- 
cial Loan and Advance Account. The 
Bombay Government sanctions such 
loans, they having undertaken responsibi- 
lity for the same. 

The sanction of the Secretary of State is 
required only when a loan to a Native; 
State, either singly or by instalments, 
exceeds 5 lakhs (Government Resolution 
No. 3387, dated 6th June 1918). 

The Government of India have laid down 
that no loan toa Native Btate should be 
- guaranteed by the Government of Bombay 
without their approval. An annual return 
of Government Joans and Guaranteed 

‘ loans is required to be submitted to the 
Government of Indis. 


"The Government of India have delegated to 
-| the Government of Bombay the power to 
sanction such loans up to Ha. 50,000 pro- 
vided that the borrowing State is not 
indebted to Government and that Govern- 
ment accepts no resporsibility for the 
repayment of the loan (Government 
Resolution No. 2841, dated the 28th 
April 1911). ; 


(ii) Loana raised by Native ior 
States under Government 
guarantee, 


(iii) Interstatal Loans eee € 


| Famine in Native States «| “33, . Famine] Famine relief expenditure in jurisdictional 

l Relief.” Native States is borne by the States con- 

This is now a| cerned. Government have agreed to bear 

divided head :| the direct famine relief expenditure in non- 

(Imperial share] jurisdictional areas, Relief measures are 

three-fourths! undertaken according to the rules in “the 

and Provinci Hand-book on Famine Administraton in 

share — one-| -Native States” and the Famine Relief Code. 

fourth) e Preliminary, periodical and final famine 

reporte are required to be submitted to the 

Government of India in' accordance with 

the rules promulgated by them in 1912 

(Government Resolution No. 8743, dated 
9th December 1912). 


seporta «| XXV—Miscel| Defence of India Passport (Rules), 1917, 
laneous(Feesfor| promulgated by the Governor General in 
igtry of; Council ia pursuanse of section 2 of the 
Passports). Defence of Indis (Criminal Law Amend | 
menf) Act, 1915 (IV of 1915). 
. Censorship of Correspondence "m -—Ó 
of civil détenus. 
The Foreignera Ordinanca— 


(1) Exercise of oontrol  over|*32, Migcel. 
foreigners under Deportation| laneous—Im- 
internment, etc, perial.'* 

(2) Allowances to interned foreign. 
ers, 

(3) Repatriation of foreigners. 

(4) Registration of foreigners. 

|. The Indian Naval and Military 

News (Emergency) Ordinance 

No, T of 1914— 

Certain questions dealing with—-. 

The Impressment of Vesacls} ——— ..... 

Ordinance No. II of 1914— 

Certain questiongdealing with —. 

Indian Defence Force— 

(Questions of certain exemption: i 

from tha —. ` 


The Foreign Ordinance No. III of 1914 


The Indian Naval and Military News (Emer- 
gency) Ordinance No. I of 1914. 


The Impressment of Veascla Ordinance No. IL 
of 1914, 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1913, E 
the subject falls, viz. :— 


L Matters which are of wholly provin- : 
cia] concern. A fn Nature and extent of the 
IL Matters which are primarily provin- Extr d ANM cans relaxation of the control 
cial but in respect of which some on eee into of the Government of 
statutory restriction on the discre- T die "rà Indía entailed by the , Remarks, 
tion of the provincial Government Fanslerred. | classification of each 
may be necessary. subject. 
HI. Matters provincial in character in F 


oint of administration but as to 
which it is advisable that the right 
of legislation should be in the bands 
of Government of India, ; 
LV. Matters which are wholly imperial, - 


| 


ENT E 


p : 
' n 
j 
| | 
| -— 
: | | 
I. | . | 
i | : 
| | 
Land IV. 


This cannot be definitely classified in any 
ene of the four categories. Loans for 
famine relief in jurisdictional States are. 
Frevincial. | 

i 
1 
i 
! 


HI 
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Law, Code of Regulations or re or . 
ins ions of the Government o ia . 
- Budget head under which the business is conducted. Memorandum dealing with the method of. 
Heads of business, é. ¢., subjects. under which - Brief explanation of the sections of a» ent, “ay Np f ho en rol, guspension, 
revenue and ex- such law or articles of the Code under missal trol pension of the service and the 
penditure falls, which the Governmant of India bave control exercised over ey the 
‘ power to regulate or control the Government of India. 


- action of the Local Government. 


6. Ingress into India Ordinance i wl Ingress into India Ordinance No. V of 1914, 
(1) Exercise of 7 " 

Indian subjects entering Priti 

India under—. 


ITIN 


estet 


10. Prize Courts - 
11. Prisoners of War :— 
(1) Internment of — 

(3) Allowances to — 
(8) Repatriation of — 
12, NativeBtates;— ~ . 
(1) Recruitment for the Indian 

Army in —. 
(2) War gifts from —~, 
(3) Miscellaneous. 


82, Miscellaneous "E MM 


sesu9t 
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Under which of the four categories 
mentioned in paragraph 7 of the Circular 
No. 6932, dated the 15th August 1918, 

the subject falls, viz. :~- 

L Matters which are of. wholly provin- 
cial concern, 

If, Matters which are primarily provin- 
cial but in respect of which some 
statutory restriction on the diacre-| 
tion of the provincial Government 
may be necessary. . 

LL Matters provincial in character in 
point of administration but aa to 
which it is advisable that the right 
of legislation should be in the hands 
cf Government of India. 

IV. Matters which are wholly imperial. 


II 


IH 


II 

1V 
IY 
Iy 


II 


Intra-provincial 

classification into 
Reserved and 
Transferred. 


Nature and extent of the 
relaxation of the control 


of the Government of 

India entailed by the 

classification of each 
subject. 
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| : Remarks. 


————— PO Á On m e 


The Legal Department here 
does work corresponding to 
counsel's or solicitor’s work: 
the administrative department 
concerned passes orders on 
any question of policy that 
may arise. . 


This work is formal, in the 
sense that all questions of 
substance regarding the con- 
tentof legislative measuresare 
settled by the administrative 
department concerned and the 
purport of communications 
with the Government of India 
is settled by such administra- 
tive department. Similarly 
the control by the Govern- 
ment of India over local legis- 
lation is largely exercised 
through the Legal Department 
(“Instructions to local Govern- 
ments regarding legislation in 
local Councils"), that is, the 
LegalDepartment is addressed, 
but as the duties of the Legal 
Department are only formal 
this is a matter which mainly 
concerns the administrative 
department concerned. See 
also paragraph 5 below. 


*Budget head "Legislative 
Council." 


Reforms—Legal Department. 
Note. 7. 


The Legal Department is not an administrative 
department and the Remembrancer of Legal Affairs 
is not a department of Government. 


The administrative work performed by the Legal 
Department is as follows :— E 


(1) The appointment and control of Govern- 
ment pleaders and public prosecutors, the remu- 
neration of law officers, and the briefing of counsel 
(including the advocate-general) in special cases. 


` (2) The issue of sanction to— 


(a) the institution and defence of civil suits, 
appeals and proceedings by or against the 
Secretary of State and Government officers ; 


(2) the filing of appeals on behalf of the local 
Government against acquittals had in the crimi- 
nal courts, and applications for revision. 


A brief or instructions are generally prepared in the 
Legal Department in cases (2) and (2). 

(It is not the general practice of the Legal Depart- 
ment to prepare the brief in criminal cases in which 
Government are interested: where the sanction of 
the local Government is required for a prosecution it 
is given in the administrative. department concerned. 
Criminal cases are conducted by the public prosecu- 
tor concerned or by special counsel and the Remem- 
brancer of Legal Affairs advises in important 
cases.) 


(3) The making of reports to the Secretary of 
State and the Government of India and the 
obtaining of the orders of the Government of India 
respecting Bills proposed to be introduced in the 
Legislative Council, and respecting Bills during 
their course through the Legislative Council. 

(4) Administrative duties connected with the 
Legislative Council, including : 

Nominations to the Legislative Council ; 

The reporting of debates and publication of pro- 
ceedings; 

Amendment of rules and regulations; l 

Payment of travelling allowances of members. * 

(As regards the amendment of rules it will be 
noted that on the occasion of important revisions, 
as at the time of the Morley-Minto reforms, this 
work was not done in the Legal Department. 
Similarly important proposals for altering the con- 
stitution of the Legislative Council, etc., are not 
dealt with in the Legal Department.) 

(5) Miscellaneous, including certain publica- 
tions, e. g., Law Officers’ Rules, Local Rules and 
Orders. 

2. The above appear to be wholly “ provincial”, 


3. In (2) (a) and (3) the Legal Department is 
subject to the control of the other departments and 
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the question of classification of the subject matters 
will be settled in those departments. (4) and (5) 
are largely routine, but it would be convenient if (4) 
could be reserved and allotted to the President of the 
Legislative Council as at present. The remaining 
classes (1) and (2) (b) are for consideration. 

4. Head (1) involves the administration of the 
budget. grant under. the account head 19-A, Law 
and Justice—Courts of Law. | 


s. The Legal Department follows the rules called 


the Rules for the conduct of the Legal Affairs of 


Government, in all its business. The Government 
of India have no control (except as regards legisla- 
: tion, for which see below), so no relaxation of their 
control would ensue. m 

6. Probably head (1) will be chiefly ''trans- 
ferred," but in respect of the briefing and remunera- 
. tion of counsel and the special remuneration of law 

officers in civil cases, and perhaps in all criminal 
cases (as ,they affect the peace and good govern- 
ment of the country), the Secretary, Legal Depart-. 
ment, should obtain the orders of the Member in 
charge of the administrative department concerned 
and not of the minister in charge of Legal Depart- 
ment. As regards civil suits and proceedings, this is 
in accordance with present practice : the Member in 
charge of Legal Department now only deals with fees 
in criminal cases. ^ 


The “Instructions to local Governments : 


regarding legislation in local Councils" (Council 


Manual) embody the procedure under which the. 


Government of India ‘(through the Legislative De- 
partment). controls the Local Government (through 
the Legal Department) in its legislative activities. 
. The modification of these rules would follow the 
decisions passed with regard to the control to be 
exercised in future by the Government of India. over 
local Governments in the several subjects on which 
they can initiate legislation. The Legal Department 
initiates nolegislation. The question of the modifica- 
tion of these rules cannot, therefore, at least at 
present, be considered by the Legal Department. 
Butit may be of assistance if the purport of the 
existing rules (which have been revised during the 
present year) were briefly explained— 


(1) Whenever a proposed legislative measure 
involves substantial questions of principle, the 
local Government (in the administrative depart- 
ment concerned) must explain the matter fully to 
the executive department of the Government of 
India which deals with the subject matter and no 
step can be taken towards legislation until the 
Government of India give their administrative 
approval 

(2) If the Government of India approve the 
proposal or if the proposal is so unimportant as 
not to require their approval, printed copies of the 
Bill and all material correspondence are sent to 
the Secretary of State with a fully explanatory 
despatch and to the Government of India with a 


Letter of the Legislative 
Department of the Govern- 
ment of India, No. 1473, 
dated sth June 1:918, and 
accompaniments. 
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covering letter. In this report any parts of the 
Bill which require the statutory sanction of the 
Government of India are expressly adverted to, 
and the sanction of the Government of India is. 


also required to be expressly asked in respect of. 


all penal clauses. | 

(3) In the case of all Bills, except those 
mentioned below, progress must be delayed for 
two months, at the end of which period, if no 
answer is received, it may be inferred that the 
Government of India and Secretary of State have 
no present intention of interfering with the Bill. 
The exceptions are:— Bills that cannot without 
serious risk be delayed; Bills that are purely formal 
in character; Bills to the principle of which ap- 
proval has already been given. Such Bills can be 
introduced as soon as sanction has been obtained 
for provisions requiring statutory sanction, and for 
penal clauses; but atleast a month's delay must 
be allowed for in practice. 


(4) When the above preliminaries have been 
completed the Bill is introduced into the Legisla- 
tive Council.and on such introduction is again 
reported to the Government of India. 


(5) It is again repotted when a Select Com- 
mittee has reviewed it or when any amendment is 
made in it. 

(6) If any alteration is proposed in it which is 
outside its principle or which raises a question 
which the local Government cannot itself decide, 
the local Government is required to delay the pro- 
gress of the Bill for a month and consult the 
Government of India. The Government of India 
reserve the right to consult the Secretary of State, 
on which a further delay of two months may ensue. 


(7) In the case of non-official members’ Bills, 
the local Government reports the Bill at once and 
then makes a communication discussing the sub- 
ject matter of the Bill. 
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MEMORANDUM 
SUBMITTED BY THE 
All-India Mahratta Leagiie, 


| | TO THE 
PARLIAMENTARY SELECT J OINT COMMITTEE 


APPOINTED TO CONSIDER + 


the Indian Constitutional 
| Reforms Bill, 1919. 


. PUBLISHER: 
Shripatrao Laxmanrao Shinde, 
Secretary to the All-India Mahratta League, 


Jedhe Mansion, Poona, India. 


Memorandum of the All-India Mahratta | 
League on Indian Constitutional Reforms. 


ra P Sa a t et 


In submitting this Memorandum to the Pàrliamentary Joint Committee 


appointed to onder the Indian Constitutional ‘Reforms Bill, we, the signa- 
tories below, would, at the outset, beg the per- 


Preface. mission ofthe learned and eminent Members of 

the Committee to state that we were authorized 

to submit this Memorandum by a resolution passed at an extraordinary session 
of the All-India Mahratta League, held on the 9th of March 1919. 


Next, we respectfully beg to state that this Memorandum 
treats in the main the subject of how separate communal representation could 
be secured to the various communities who are in need cf it, viz., the Muslims, 
Kuropeansand Anglo-Indians, Indian Christians, Lingayets, Parco. Mahrattas, 
the Untouchables, Brahmans, the backward non-Brahman H indo commu- 
nities, etc., etc., inas much.the same number as has- been proposed by the 
Franchise Committee for the constitution of the future Legislative Council of 

Jombay. We submit we have tried our utmost to deal with the subject matter 
in as satisfactory and explicit a manner as possible. 


2. Nearly at the end of this Memorandum we have also expressed the 
views of the All-India Mahratta League on the question of the division of 
ndministrative functions of the Government. 


3. In some places it may, perhaps, seem to any member of the Parlia- 
mentary Joint Committee that while dealing with the question concerned we 
have needlessly pointed out the defects in the conduct and the character of 
the dominant community in this country. We respectfully beg to state that we 
could not help but do so inasmuch as we are aware that the future political 
machinery of India will be greatly and mainly imposed, in the hands of the 
dominant community, which uptil now. has committed so much mischief and 
injustice to the masses of the peoples in whose, and only whose, interests, as 
we suppose, further reforms are now to be carried out. But be it kindly noted, 
we request, that we have never wished to do so through any sense of commu- 
nal prejudice or party-feeling but only through the bare and ardent necessity 
of placing facts and the inter-communal relations of the peoples in this country 
hefore the Committee. We, therefore, hope that while reading this Memo- 
randum the learned aieuiber® of the Parliamentary Joint Commitee will apply 
to its contents their serious and calm attention and will finally give their 
verdict in the right direction, over which the future destinies of the millions 
of Indjan ryots depend solely. With this brief preface, we humbly beg to 
turn to our main subject. 


Bombay Legislative Council and its future constitution. 


%. In placing the Legislative Council of Bembay on the lines of as 


z 


complété à démocratie and- representative institution, a& far;as possible, the 
All-India Mahratta League think that its strength 
‘Strength of the Council. may not be Jess than 115. . But if this number may 
not render to be fully representative of all classes 
and interests in the Bombay Presidency i in accordance with the various recom- 
mendations contained below in this Memorandum, then, we submit, it may 
necessarily be increased. 


Nomination of Officials and. Non-Officials. 


` Thé number of nominated EE both official and non-official, 
should a ordinarily be more than one-fifth of the total number fof members of 
.. - . the Council The All-India Mabratta League 
Official side not to . would have much liked to see officials and non- 
exceed one-fifth portion. officials nominated by Government given one-third 
_ of the total number of the whole Council. But as 
it appears that the Government of Bombay: themeclses are rest satisfied with 
one nie we propose the same. 
D _ Elective, Members. - 
6. We: now bor to submit:a scheme for the distribution. of elective 
“members i in the future legislature of Bombay. 


| Muslims. 


r 


Jj; jZ. At the outset, .we would very much like to take up the qüesticn of 


: TU F _. the representation , of our Muslim brothers,. and we 
Muslims not to exceed are strongly of opinion that their representation in 


twenty per cent, of elec* the Bombay Presidency, including Sind, through à 
Hye Sen PR oi , Separate-electorate of their own, should never “and 


never Second. twenty per ‘cent. of the total elected element of the Council. 


ZI In this connection, we beg | to state that we always notice that the 
A f : contract made by the Indian National Congress with 
" Compact? of the, Luck- the All-India Muslim League at Lucknow in 1916 
now Congress unaccep-. is always taken by the Government as à compact 
table. Neg rr E uu . guide for granting an excessive amount of separate 
a. Py Pk representation to the Muslim community. We 

l extremly regret to note this attitude of the Government. 


~ By the way, “we may also state that we aré much pained to note that 
Lord 4 Southborough 8: Franchise Committee too should have taken up the same 
attitude. ‘But that is not much: so’ wonderful when we see included in the 
Committee Brahman gentlemen like: Messrs. Surendranath- Bannerjea and 
Shrinivasa Shastri, who of late have very funnily begun to call themselves to 
be Jeaders of the moderate section of the Indian politically-minded intellingentia. 
"While adhering strongly to this compact, ‘we are told by the Franchise Com- 
mittee that ifit was not accepted by them as the base of their recommenda- 
tion to granting the Muslims one-third of the elected seats, a , very, grave and 
troublesome controversy "wil in eonsequenco revive in the country. This 
argument is altogether wrong and may, perhaps, be acceptable to those who 
are not in daily contact with the Indian situation. In our opinion, this argu- 
ment is offered to misguide those Pritishers who stay at Home, but we in 
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India could never accept it. The argument is altogether a fallacious and 


deluding one and we are firmly of opinion that’ there ‘cannot be any serious ` 


discontent or grave situation if the ‘ compact " was set aside for the sake of a 
legitimate share of the council seats to other communities who stand in’ need 
of the same concession. If this is not dore, that is to say, ifthe other com- 
munities are not granted their legitimate shares, then we may say that we 
think the Government have laid it down as a-once-for-all determined policy 
to fall on the side of the Muslims and their agitating associates at the sacri- 
fice of the interests of the other non-Muslim communities. Moreover, as we 
well know, though the Congress leaders have done so much for the Muslims, 
no doubt only with the view of furthering the ends of their own selfish de- 
mands, the majority of the Muslims have no sympathy or respect whatsoever 
for the Congress bosses, including Messrs. Surendranath Bannerjea and Shri- 


. nivasa Shastri; nor, further, have the latter any sympathy or feeling for 
the former. 


9. In the first place,, the Congress, as it was and is, was never repre- 
sentative of all classes and creeds in the country nor did it ever look sympa- 
thetically towards the demands of the Indian ryots 
Congress not represen- although it always professes to do so. On the other 
tative of the ryot. hand, weare strongly of opinion, the Congress, 
rather say the Congress ofIndian Brahmans, has 
always been enthusiastically working against the interests of the poor masses 
and any measure that was brought forward by the Government in the interests 
of the ryots, as well as in the interest of peace and safety of the country, was 
always opposed by them. There is ample proof and support in favour of this 
and we humbly think that it is not necessary for us to quote any ofthe ins- 
tances here. These being the real cireumstances we hardly think the alleged 
Hindoo-Muslim entate at Lucknow as binding on the Indian people. The cons- 
tituents, of whom the Congress professes to be representative, were never 
consulted by any Congress leader on this question, nor even were the consti- 
tuents ( the rycts ) explained the intention or necessity of making such a 
contract with the Muslims. we, therefore, request the Parliamentary Joint 
Committee not to err on the same side as the Government in the future 
administration of our country. 


10. As would appear from a perusal of theschedules and tables attached 

to the Census of India Report for 1911, the Muslims in sind number 26,39,929 
against a total of 8,937,426 Hindoo population there. 

Proportion of: Muslims The Presidency proper gives residence to 13,47,548 
to Hindoos. Muslims, whilst the -Hindoos total up to 1 49, 20, 
267. From these figures we could safely come to 

the conclusion that the Muslims are 3 to not even 1 Hindoo in Sind, whilst in 
the Presidency proper they are 1 to 11 Hindoos. Considering the pon Muslim 
population of the whole of the Presidency together with Sind, we observe that 
the Muslims are in the proportion of 1 to 4. we, therefore, should. not allow the 
Muslims a share more than they are legitimately entitled to. Not only that, but 
we also sincerely think that the Muslims are not at all really in need of a more 
exorbitant share of representation and we should state that such of their de- 
mands is noted by us, with the greatest regret, as selfish and monstrous, 
Moreover, as will be seen later, we have provided for Sind a general electorate 
of four seats in our scheme. we are sure that three seats out of these will be 
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captured by the Muslims who are in the proportion of 2 to not even 1 Hindoo 

"there. Thus, though we are of opinion that they should not get more than 
twenty per cent. of t the elective seats, the Muslims would, in practice, get ı more 
than twenty-three per cent. of the elective seats. 


11. The eighteen seats we have provided for the Muslims may, in our 
opinion, be distributed as below:— 


Presipexcy Prorrr. 


Ahmedabad and Kaira 1 
Panchmahals, Surat and Broach . 1 
East and West Khandesh ... m 1 
Nasik, Thana and Ahmednagar 1 
Poona, Satara and Sholapur — 1 
Belgaum and Bijapur ue ws d 
Dharwar and Kanara dos v I 
Kolaba and Ratnagiri Sues rank 1 
City of Bombay ' ... eke wea t 
9 
SIND 
Karachi dex. Thien as wea 1 
Thar and Parkar  ... " ] 

. Hyderabad and Nawabshah 3 
Larkana SERO. «wd ius sex 2 
Sukkur ots = eae šis 1 
Upper Sind Frontier tee. wa l 

i 9 
18. 


Hindoos in Sind. 


12. Concurrent with the above question, the Hindoos in Sind must in 
justice be given a separate elecorate. As above submitted, the proportion of 
Muslims to Hindoos in Sind falls to be 3 to not even 1 Hindoo. We, therefore, 
propose to allot three seats with a separate electorate for the Hindoos, dd the 
following may be their distribution in the districts of Sind. 


Karachi, and Thar and Parkar ž . 1 
Hyderabad, Nawabshah and Larkana... 1 
Sukkur and. Upper Sind’ Frontier... 1 
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Europeans and Anglo-Indians. 


13. After having givenour viewsand opinions on the Muslim question, 

we deem it would be a great mistake and gross neglect on our part if we failod to 
look at the interests and representation of the non- 

Theic populative figures. oflicial European: ( British subjects ) and Anglo- 
_ Indian communities in India. In this Presidency 

' both these communities, it appears, would total up 

to 34,000 only. Obviously, from a numericál point of view, they are not even 
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half of the Parsee population in this Presidency. The proportion of Europeans 
and Anglo-Indians to Hindoos is 1 to 500, and to the total non-European and 
non- -Anglo-Indian population they are in the proportion of 1 to 900. We fully 
believe any fair-minded person would at once be at one with 'us if we may 
propose to give them only one seat in our Council, 


14. We would, however, say that we emphatically protest against 

the suggestion of the Franchise Committee to grant the Europeans and the 

Anglo-Indians two separate representations, the form- 

Our protest against €r by special and the latter by nomination. The form. 

Franchise Committee's Te are 25,000, whilst the latter are only 8,000 in this 

recommendation, Presidency. Both the communities, in our opinion, 

can harmoniously work in one electorate, and, more- 

over, the latter too aro nct at all fit to be treated separately being in exceedingly 

low numbers. We note with wonder the two separate arrangements made by 

the Franchise Committee for these two communities. While doing so they have 
not offered any reason whatsoever. 


15. At present two non-official European gentlemen, no doubt, are 
returned to our Council by the Chambers of Commerce of Bombay and Karachi. 
But there is a strong reason in granting them sepa- 
rate representation in the fact. that a large number 
of the non-official Europeans engaged in the legal, 

medical, journalistic and other professions, are 
denied all representation. We know many of them: have great administrative 
abilities, tact, judgment, calmness of mind, foresight, etc; and it would never at 
al] be fair for us to lose, in future, the help of such splendid and useful material, 

totally null and void amongst the self-called nationalist and moderate parties in 
India. Moreover, the representatives on behalf of the Chambers of Commerce 
cannot naturally be expected to receive any general political mandate from their 
. commercial constituents; this too, therefore, is a very strong reason in 


support of granting them a legitimate share of special representation in our 
future legislature. 


Special representation 
necessary for profes- 
sional Europeans. 


16. In paras 344 to 348 of the Montagu-Chelmsford Report there is 

a good material showing why it is compulsory on us to secure special represen- 

tation to these non-official communities. The antago- 

we want real, not counter- nism, too, which to a certain extent has pervaded 

feit, sympathy from some orthodcx and superstitious Indian minds, can 

Christians. be very notably marked in the material which the 

so-called Rowlatt Committee have offered us in 

their famous Report. Unfortunately, in certain circles of the Brahman and 

: Muslim societies, there is much opposition to Christianity. This can be 

notoriously seen in the innumerable instances of murders of fathers, brothers 
or sisters cf the Christian Missions in India. 


Be this as it may, we fully denounce such injurious and harmful spi- 
rit of working with Christians, the missionaris of whose religion have, in- 
deed beyond our expectation, helped India in getting her up in her morality, 
in ousting her blind faith, in spreading in her education without compensa- 
tion and in inculcating in her the various advantages of healthier domestic 
habits. We fully recognise allthis and are indeed grateful to them. It is our 
duty to see that such splendid and useful stock in our country is properly 
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protected in the future development of India. At the same time we are also 
emphatically of opinion that it is the avowed duty of Christians in India to 
see, in return, thatin the future Indian polity the interests of the ryots 
( the non-Brahmanas ) are not sacrificed to placating any certain community, 
inelusive of their own. We think we may not omit. to note here that we do 
rot want pharisaical or Brahmanical sincerity pointing to gain selfish ends; 
we want real and active sympathy, not. counterfeit. lf the communities 
concerned may not strictly observe in future the attitude we have thus 
explained, then we may say the non-Brahmanas cannot at all be held 
responsible to any such like unhappy and lamentable occurrences. that may 
happen after the prcposed reforms are passed and “ effective control" placed 
in the custody of the community which is most. dominant in India. 


Indian Christians, Jains, Lingayets and Parsces. 


17. Then we come to the question of the representation of minority- 
communities, viz., eur Indian Christian bretheren, the Jains, the Lingayets 
and the Parsees. Their case is quite on a different 
‘Their numerical propor- footing. They form very small minorities. The 
tions, following is the proportion of population between 
the Hindoos and each efthem, which will clearly 
show in how awfully and numerically a weaker condition they are in relation to 
the proportion of the Muslims. The preportiens have been worked out on 
figures available, as far as possible, from the Franchise Committee’s Report. 


‘18, Incidentally, we beg to state here, for the information ef the 
Parliamentary Joint Committee, that latest figures were not available to us. 
; Even the Bombay Government's Note on this 
Bombay Government question evades to give fullinformatien. It parti- 
evade to give infor- Cularly avoids to give figures regarding the popula- 
mation re.Brahmanas, tion of Brahmanas, their educatienal attainments 
and their number on the local beard and municipal 
electoral rolls, In the statement shewing the present qualifications of local 
board and municipal voters. and their distribution by castes, such as the Mah- 
rattas, Lingayets, Parsees, Indian Christians, Eurepeans, etr, we de not 
at all understand the imprepriety why the Government of Bombay should 
not have shown therein figures fer the Brahmanas teo. We may, perhaps, 
think that they had ebtained that information on their records at. the time, 
but they did not wish todisclose it tothe Mahrattas and the nen-Brahmanas 
fearing that. their cases for separate special representations on the legislature 
might getithe more strong from a. figurative and comparative point ef view. 
If this be so, as we are inclined to think, we much regret to note this state ot 
atairs as well as the partial policy adhered te by the Government. ef Bombay 
in behalf of the extremist: Brahnianas, who none the less, on the other hand, 
pass a single day in increasing their selfish demands and misrepresenting 
the pious intentions and actions ef the Government themselves. 


19. Now, to be to our point. the following are the proportions that. we 


have worked out:— 


. Indian Christians I: 78 Hindoos. Lingayets ... I: 14 Hindoos 
Jains. .. .. 1:118 , Parses — .. 1:191 ,, 
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20. Apart from the facttbat the above communities are minority-com- 
munities, the antagonistic attitude towards them dates longin the antiquity 
and finds frequerit expressions in various places and 

Antagonistic attitude Ways. In regard to Jains, we may like to quote 
of the Brahmanas. here that there is a very firm and cardinal principle 
of the Hindoo society of working with them. The 

Hindoos are said to say, as laid down in one of their religious scriptures, 
that a serpent if trying to bite one. could be left off at 
one time, but the Jain should not be allowed to miss the 
opportunity of being killed first. Also the Manu Smriti, the 
so-named highest religio-legal scripture of the Hindoos, shows that a per- 
son if at any time pursued by an elephant, must not, under any circumsían- 
ces, try to take shelter in a Jain temple. The antagonism towards 
the Indian Christians is obvious and needs us to make no de- 
tailed examination here. In the case of the Lingayets, too, it has been 
laid down by the so-called Brabmanas that they, the Lingayets, are a low- 
born caste of the Shoodra type. Moreover, the religious principles of the 
 Lingayets differ much from those of the Hirdoo ( Brahman ) religion. The 
Lingayets do not observe any inter-dining or inter-marrying with the 
Hindoos or any section thereof. So alsoin the case of that most important 
community of Parsees in this Presidency. The commercial interests of the 
Parsees are greatly wide and the educational headway made by themis the 
most satisfactory in consideration of that attained by the Hindoo communities. 


We would specially beg to mention that prejudices against these mino- 
rity-communities are very much rampant in India even at this date and are 
fostered, nay indeed encouraged with the utmost of their dynamic zeal, by—to 
name them in particular—the Brahmanas, who, apparently, have come under 
the liberalising influence of Western education. Even those who profess to be 
actuated by high and national motives are often leaders of these religio- 

_orthodox agitations which, no doubt, are designed only to further emkitter the 
feelings of animosities existing between the different communities. 


21. The Muslims’ claim for special representation, through a separate 
electorate, was only due to the result of the reactionary terdercy of that 
infinitesimally. small but much educated section of 
Their representation the Indian Brahmanas. If the need for separate re- 
necessary for the eafe- presentation is, admittedly, existing in the case of 
guard of their own the Muslims, it is largely more so in the case of 
interests. the communities under consideration, wko, from a 
numerical point of view, are dreadfully weaker than 
the Muslims, and the chances of whose interests and legitimate demands be- 
ing ignored, if perhaps not actually sacrificed so long “ effective control ” 
lies in British hands, are far greater thanin the case of the powerful com- 
munity of Islam. 


22. The authors of the Joint Report propose to represent minority- 
communities by means of “ Government nomination. " But if at all that be so 


done, we may say we are rather puzzled to know 
how they are ever to be taught toexercise the 
franchise and given political education. 


Condemnation of 
“Government nomination” 
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23. When dealing with this question, the Franchise. Committee seem 
to have been pleased to say that each of these communities are well organized 
Unfair dealings of the and much educated. The All-India Mahratta 
Franchise Committee. League would at once beg to point out in reply 
that this same enchanting argument has been put forward by the Franchise 
Committee in support of their recommendations for separate electorates to the 
European and Anglo-Indian communities, who, admittedly, are a thousand 
times more well-organized, highly educated and better placed than the com- 
munities under reference. Ifthe Franchise Committee thought wisely that 
te argument did hold good in the ease of Europeans, we wonder why opposi- 
tionis made when the same is urged on behalf of the Lingayets, Jains, 
Parsees and the Indian Christians. We are strongly of opinion that the deal. 
ings of the Franchise Committee in this connection are notatall fair and 
well balanced. 


24. Looking to their populations the Indian Christians, the Jains 
and the Parsecs should. each be given one seat through a separate electorate or 
our legislature, and the four seats that we have allotted to the Lingayets, ir 
accordance with their population, might, in our opinion, be distributed in the 
following way. 


DISTRIBUTION OF SEATS FOR THE LINGAYETS. i à 
Satara and Sholapur... m m 1 
Belgaum des me see 1 
. Bijapur ... ss tee ue. 1 
Dharwar and Kanara exa MET 1 
A 
Mahrattas. 


25. We now respectfully beg the kind permission of the Parliamentar: 

Joint Committee to turn to the most vexed as well as the most importan 

issue, viz., special representation to Mahrattas ii 

Mahrattas five times the Bomtay Presidency. At the outset, we shouk 

to Muslims in popula- state here that from the figures available from th 

tion. - Franchise Committee's Report it appears that thi 

. community numbers nearly five millions in th 

thirteen districts . of the Presidency proper as against the eight lacs of Muslim: 

in the same part. This shows that the Mahrattas in population are fully fivi 
times to that of the Muslims 


26. Further, we may state that we are very much grieved to see tha: 

an altogether unnecessary confusion has been made in official circles as to thi 
: definition of the words * Mahratta’ and * Kunbi 
Definition of the term 2nd their grouping together in one electorate 
* Mahratta."' - There is no difference whatsoever between : 
:* Mahratta" anda * Kunbi.' They interdine anc 

intermarry. Since days long ago in the antiquarian history of this countr 
they are related by blood to each other. There is no scuffle between then 
such as is most marked between a Brahman and a non-Brahman, and in eom 
lesser degree between a Mahratta anda non-Mahratta. The word * Kunbi 


means only he who farms land, i. e., a farmer or an agriculturist. The terms’ 


* Mahratta ’ and * Kunbi' are synonimous and the explanation of why they 
are differently used lies in the fact that the educated and well-to-do portion 
of the community styles itself as Mabrattas while the ignorant and the rural 
passes under the name ‘ Kunbi, ’ though tke former is akin to the latter as 
members of the same caste. The country is well aware of this and we do 
not at all understand why a confusion should have been raised in the official 
circles only, who too are not unaware ofthe above-described actual state of 
things. No member of the community makes any difference between the two 
words. In this Memorandum Kunbis have been included and cared for under 
the term * Mahrattas’ and we submit that we have had to refer to this 
bewildering topic only in order to clear off the misty situation unnecessarily 
created by those who know the past and existing relations and history of 
the Mahratta and the Kunbi and by those who, further, are mainly responsible 
for looking to the interests of both of them. 


27. Wo also beg to refer here to another nuisance in regard to the 

definition of the word * Mahratta.’ We understand in England many Deccani 

Brahmanas pose as Mahrattas. This is absolutely 

Mahrattas distinctive wrong; the Mahratta real has no connection what- 

from Deccani Brahmanas- 50ever. by blood or otherwise, with the Deccani 

Brahman. The Mahrattas are quite a distinctive 

race from the Brahmanas. It is, therefore, entirely foolish, as well as selfish 
for the Brahmanas to pose themselves as Mahrattas. 


28. Thefollowing are some of the salient and important points on 
which hinge, at present, the main considerations of 
the demand of the Mahratta community for special 
representation, through a separate electorate:— 


Salient points of the 
Mahratta demand. 


( 1) The Mahrattas form the greatest bulk of tax-payers, land-own- 
ing classes, agriculturists or tillers of fields, labourers, mill- 
hands, etc., etc. 


(2) The Mahrattas represent a preponderatingly large number of 


vested interests ( Inamdars, Jahagirdars, Patils, Deshmukhs, 
Khots, ete., etc. ) | 


(3 ) The Mahrattas have supplied, since the advent of British Raj in 
India, and are supplying even to-day, a fairly large proportion of 
the fighting’ strength to the Indian Army. 

( 4) Their deplorably backward condition in the matter of education. 


( 5 ) Their peculiarly typical and inhuman subjection to Brahmanical 
supremacy. ; 


( 6 ) Their total ignorance as regards their rights and privileges. 
(7 


) The deep-rooted conviction of the leaders of the Mahratta com- 
munity and their sincere sympathisers as tothe existence of 
peculiarly separate Mahratta interests and, further, as to the 


adequate protection of those interests at the hands of no other 
community but their own. l 


(8) Their lamentable and disappointing general experience in 
the past. ; 
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We think we should now better proceed with the considerations of each 
of the issues submitted above, and with the object of making the discussion 
concise and compact it would be better and more convenient to examine them 
by groups. Accordingly, let us include items 1, 2and3 in the first group, 
items 4 and 5 in the second and items 7, 8 and 9 in the third group. 


FIRST GROUP. 


29. The arguménts included under the first group form, really speax- 
ing, the most crucial and deciding test of the legitimacy or otherwise of the 
demand of the Mahratta community for special representation to a separate 
electorate. The Mahrattas, it will be evident from a perusal of this basis of 
their claim, hold quite an unique and notable position inasmuch as the three 
units of interests, fundamental and vital, are all centered into its possession. 
They are, in fact, elements each one of which would, in its individuality and 
with all propriety too, form the most weighty and independent factor for 
claiming the concession of special representation through a separate electorate. 
In the opinion of the All-India Mahratta League, the gravity and force of tha 
demand for a special treatment will certainly be enhanced when all these 
items coalesce and combine into one whole. 


30. Firstly, as tax-payers the Mahratta community forms the greatest 
and most loyal bulk of the population in this presidency. According to that 
| well-established and all-admitted Western constitu- 
" Notaxation without tional maxim “ No taxation without representa- 
representation, ” tion,” they constitute the most leading economic 
. . and political interests necessitating justly the . 
-allotment to them of a considerable but proportionate share in the administra- 
tion of the country. Most of their tax-payers pay taxes below Rs. 48 per 
annum, the present lowest minimum for the possession of a vote in the 
district local boards, and as such their community is left unrepresented not 
only on the provincial legislature but even down on the district local boards. 
From a table attached to the Bombay Government's Note addressed to the 
"Franchises Committee on this question, it appears that Mahrattas are prepondee 
ratingly in larger nombers as tax-payers in the local boards of the Deccan 
districts than any other community, excluding those who pay below the qua- 
lifying tax of lis. 48 per annum. Although tbisis so, it is to be regretted 
the Mabrattas are not able to return a single member of their community to 
thelocal institutions. E 


531. Ifin accordance with the first formula as laid down in para 188 

of the Mcutagu-Chelmsford Report, there is to be, as there should be, as far 
as possible, - * complete popular control in local 

Mabratta representa- bodies and the largest possible independence for 
tion on the local boards, them of outside control," we really wonder why 
the Mahratta community should not be allotted a 

proporsouzas: skare of representation on those bodies. Generally speaking, the 
Mahrattas will be fourd to Lave settled and made homes largely in the ceun- 
try-side. In the confirmed opinion of the All-India Mahratta League, the 
Mohrasias are quite legitimately entitled to the concession of special represen- 
tasion oa the local Loards which, as the Joint Report tells us, are to be 
mad? to run a$ once 04 popular self-governing lines. Without adequate re- 
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presentation, on the local institutions, of the Mahratta community, which, in 
practice, forms more than half the bulk of the agriculturing and labouring 
classes, the whole machinery of constitutional reforms is, in cur strongest 
opinion, sure to break down at its very start. Even at the present date these 
institutions are causing the greatest mischief and confusion and the health 
and sanitation of the localities of their constituents are utterly disregarded. 
In future we will have, therefore, to take the utmost care we can of the 
administration and constitution of our local boards and municipalities, especial- 
ly when, as we are informed, they are to be deprived of as “ largest possible 
independence of outside control for them ” as could be possible. 


32. The Right Hon’ble Mr. Montagu and His Excellency Lord Chelms- 
Mahratta representation on ford have, further, very ably and correctly 
the provincial legislature. laid down their second formula thus:— 


* The provinces are the domain in which the earlier 
steps towards the progressive realization of res- 
ponsible government should be taken. Some measure 
of responsibility should be given at once, and our 
aim is to give complete responsibility as soon as 
conditions permit. This involves at once giving the 
provinces the largest measure of independence, 
legislative, administrative and financial, of the 
Government of India which is compatible with the 
due discharge by the latter of its own responsibi- 
lities. ” 

If that is so to be the case, the Mahratta community, we ask, is necessa- 
rily entitled to be given special representation, through a separate electorate, 
on the provincial legislature even inasmuch as it is to be more particularly un- 
chained of the financial independence of the Government of India. If they 
would not be so represented, their financial issues are most likely to suffer 
materially, and will arouse, we are sure, the greatest condemnation and the 
bitterest dissatisfaction amongst the Mahratta community in the future not 
far off. In fact, the community has just begun tc rouse from its deadly sleep 
on account of the extremely infinitesimal proportion of the liberalising influence 
of Western education that has filtered down to them. Still their vernacular 
literacy is just on the verge of 2 per cent. as against the English literacy of 
‘2 per cent. I!!! They have also no electoral experience; neither have they 
received any amount of political education uptil now. 


33. We may not, however, fail to submit here that the demand of 

the Mahratta community for special representation, through a separate electo- 
rate, on the provincial legislature is the more in- 

Mahratta representa- creased and strengthened when we notice “the 
tion on the legislative authors of the Joint Report in further laying 
assembly. down a proposition that “‘ the control of Farlia- 
ment and the Secretary of State over the Govern- 

ment of India and provincial Governmen's must be relaxed." This proposi 
tion shows us clearly, and we submit too accordingly, that the Mahratta com. 


munity is legitimately required to be specially represented through a separate 
electorate, like the Muslims, not only on the provincial legislature but also in 
the case of the proposed legislative assembly at Simla. Ifthe Muslims. who 
are only four millions in the twenty-six districts of the Presidency proper are 
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tobe granted, through a separate electorate, as manyas four seats on the 
legislative assembly, does it’ not then doubly support the demand of the 
Mahratta community for a proportionate treatment of the same nature 
on the same assembly when we see the Mahrattas numbering nearly five milli- 
ons only in the thirteen Deccan districts of the Presidency proper, excluding 
- nearly the same number of Mahrattas in the neighbouring Central Provinces 
and Berar? We also beg to submit that conditions, as expected, would never 
“be permitting to granting full provincial government so long the Mahratta 
community, forming the largest bulk of the population, the land-owning classes, 
the agriculturists, tillers of fields, working and labouring classes in industrial 
quarters, is left unrepresented onthe Indian legislatures, imperial, provincial 
and local. 


34. Now in regard to the second item under the first group, the 
importance, as vested interests, from the standard of administrative value 
cannot at all be belittled. There are many Inam- 
Magnitude of vested dars, Jabagirdars, Patils, Deshmukhs, Khots, etc., 
Mahratta interests. etc., in the community, and it is an acknowledged 
fact that their interests are of the greatest magnitude. 
In our opinion, this particular section of the community may very rightly 
be deemed as the pillar of British Raj in this part of the country because of 
their inherent aversion to any revolutionary changes, and their characteristic 
predilection towards maintaining and exercising a steadying and equipoising 
influence over the rest of their community. 


35. Let us now consider the third point falling under the first group. 
We think that as a military unit of the British Empire, the Mahrattas rank 
very high. It is a fact they have supplied and are 
Unconditional military supplying today the largest proportion of the fight- 
help from the Mahrattas. ing strength to the Indian army than any other 
community, including the Muslims, in the whole of 
the Southern part of India. They have not tried to escape the responsibility 
that was imposed upon them at the beginning of the Great European War and 
have gladly, loyally and immediately responded to the trumpet-call of His 
Imperial Majesty the King and Emperor of India. This point is to be much 
given consideration to when we see that the educated leaders of the Deccani 
Brahmanas totally refused to render any help to the Government when they 
were invited upon to do so by the late Governor of Bombay, Lord Willingdon, 
(now Governor of Madras), at the Provincial War Conference held in the 
Town Hall-at Bombay on the 10th of June 1918. The Brahmanas shamelessly 
pleaded that they cannot grant any help to the Government unless only, and if 
only, they were granted complete Home-Rule for India in their own hands. In 
short, this conduct of the educated Brahmanas means that they wish to have 
a business of bargain altogether. 


36. Many a time the Brahmanas grumbled that since there was no 
provision of a separate Brahman battalion or regiment in the army, they could 
not enlist, their religious ideals being in opposite 

Brahmanas cannot enlist direction to those of others. The Brahmanas say 
even in two hundreds !! that they are Hindoos ; but we do not at all under- 
stand why they should not then’ be prepared to 

enlist in regiments where other Hindoos gladly do so. However, be this 
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question as it may, the Government of India accordingly instituted in the 
year 1917 a small Brahman company ( of 200 men ) in Poona, but it isa most 
noteworthy fact that they are not able to fill inall the ranks of the company 
uptil now. We may now say that we referred to this question only to' show 
in comparison the unwillingness, on the one hand, of educated Brahmanas to 
military help and the unlimited help, on the cther, of Mahrattas in the last 
War. The martial instinct of the Mahrattas flared up, with all its proverbial 
alacrity and intensity, when it was most needed ard we gladly submit that it 
is a matter of the greatest pride and immense gratification for us, and Govern- 
ment too, that the community has maintained unsullied in this respect the 
noble tradition and history of their great race. In the last war the Mahrattas 
have quite unconditionally spilled their blood by filling in the lowest ranks of 
the army and proceeding as such to the various theatres of the War in 
Mesopotamia, France, South Africa, Egypt, etc., ete. Further, it must be 
admitted and rightly taken into consideration that no member of the com- 
munity ( numbering about eight millions throughout India) has even for a 
single moment resorted to any revolutionary movements with a view to subvert 
the British Raj, to throw off the foreign yoke, nor have they carried on any 


seditious operations, secretly or otherwise, as are unfortunately so rampant in. 


certain quarters cf the Bombay Presidency. If the Report of the so-called 
Rowlatt Committee is perused, we would find so many of the Indian Brahmanas 
having formed secret associations of the above nature. In short, the Mahrattas 
have always helped the British people unconditionally in their most falling 
days and also in the last world-wide War. The All-India Mahratta League, 
therefore, most emphatically thinks that this unconditional military help 
renders the British Democracy at Home and their representatives and agents 
in this country to see, as their premier duty, that the interests of the Mahratta 
community are properly, and of course adequately, safe-guarded. And if such 
a safe-guard is not provided for in the future complicated political machinery 
of India, that will certainly put a ** strain " on their loyalty when the com- 
munity in general will, in the future not far off, begin to recognise their legiti- 
mate rights, having not been looked for for whom they wasted their blood 
unconditionally at a period of the most critical nature in the history of the 
British Empire. We submit with all huniliaton that we do not know if 
that is the price to be paid for seeds so sown ! ! ! 


The above facts, however, do not exhaust all the pleas of the Mahratta 
community for special representation through a separate electorate ; we have 
now to peruse the second group of issues. l 


SECOND GROUP. 


37. The situation embodied in the second group of items ( viz., 
( 4) their awfully deplorable and backward condition in the matter of educa- 
tion, (5) their typically inhuman subjection to Brahmanical supremacy ), 
out of fairness and justice, entitles the Mahratta community, rolling as it is 
in the deepest moral thralcom and ignorance, to quite a special sort of protec- 
tion and assistance from the Government. The gravity and importance of this 
need is further so much heightened and accentuated in virtue of the very wide 
bulk and vitality of their interests involved as to make the gift of special re- 
presentation practically sine qua mon to their very existence, or to say the 
least, the very emancipation of the Mahratta community. 


Gt 


or 
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| S88. Referring to the horribly backward condition of the Mahrattas 
in the.matter of education, we would maintain here that the sudden advent of 
: British Power and the sudden transformation - 
Vernacular education of their field of action (from the policy of trad- 
2 per cent. amongst ing tothat of the capture of land) and the no 
Mahrattas. less magical and abnormally radical substitution 
i of Mater Pax for Fatet Mars threw the Mahrattas 
frem the forefront right of into the background. Unfortunately, they 
did noż adjust and adapt themselves to the changed conditions and soon 
became lost in the competition of pen as opposed to that of the sword. 
Further, the educational policy inaugurated by the Government did not work 
out, admittedly, the maximum good that could, legitimately speaking, have 
been expected under them with the consequence that the reclamation and 
enlightenment of the masses of the people did not make a progress commensu- 
rate with the expense cf time, money and labour which it entailed. The 
combined effect of both these circumstances before us today is that we find the 
Mahratta community in the position where it now is—a position wherein they 
instead of commanding and wielding conditions and affording shelter to the 
weak ( as is correctly signified by their epithet which, if rendered in English, 
means ‘ the protector of the Earth and its saints " ) have now themselves in 
their present deteriorated stage to seek shelter under the aegis of the 
British Government against the tyrannical supremacy and intrigues of the 
Brahmanas, whom they formerly rendered a good shelter. The Mahrattas 
have, as above submitted, a vernacular literacy of 2 in a hundred, whilst the 
literates in English cannot be counted even 2 in a thousand!!! These figures 
themselves are a sufficient proof of the legitimacy of their demand in consideration 
at the same time with the widest financial and economical interests they have in 
the country. The evils and disadvantages of a totally ignorant and uneduca- 
ted existence, immersed indeed in orthodoxy, are too well known to need 
special :mention and it would, we think, be sufficient hereto observe that as 
. education spreads the degrading and humiliating sense attendant upon igno- 
rance would decrease and simultaneously with it also the acerbity and 
poignancy felt under the domination then, be that of any caste orcreed for 
the matter of that, would proportionately increase. When this awakening 
comes once for all, it might safely be hoped that the need for a privileged posi- 
tion in the new reforms, asis now being so enthusiastically claimed, would 
automatically disappear. It.is the sacred duty of the leaders of the Mahratta 
community, and of the British Government too, to stir up this right sort of 
awakening in the community. ` 


. 39. Now as to the other condition under this group, much elaboration 

is not necessary since its consideration is indissolubly interlaced with that of 
the above. Without casting any reflection upon 

Inhuman subjection of any particular community, it can be maintained 
Mahrattas to priestly that the circumstances obtaining in the case and 
supremacy. peculiar to it are such that no other result would 
; have been forthcoming. The main spring ofthe 

discontent under this head is the sacerdotal dominance which is being merci- 
lessly grinded upon the community from ages past. Asan exact illustration 
of this persecutiou, we could quote here as a fact that the non-Brahmanas—the 
Indian ryots—are made to wash the feet of any Brahman, no matter hisimmo- 
ral or base character, oz anything more, and to swallow the dirty water thereof 
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supposing it asan holy water! Further, it has also to be quoted that the 
Brahman priest deprives daily the poor ryot of his gold, silver, house, land, 
animals, grains, cloth and clothes, pots, and even shoes, and, moreover, 
money in cash!! And all this, itis to be further pitied, in the name of his 


( the ryot’s ) dead relative with an intimation that it will be safely conveyed | 


and delivered over to the dead through himself ( the Brahman priest ) up in 
the heavens!!! As for this supremacy, itis an almost foregone conclusion 
that as the reign of reason will gradually oust that of blind faith, this 
astonishing sacerdotal overlordship too must wane. But instead of furthering 
the end of this high mission, to carry out which as speedily as possible we all 
are morally bound to India, the writers of the present Memorandum extreme- 
ly regret to note that the nationalist ( Congress ) party leaders, such as 
Messrs. Malaviya, Tilak, Gandhi, etc., etc., are establishing, on the other hand, 
many new religious institutions in order to further tighten the slowly dimi- 
nishing grip of Varnashram-Dharma on the minds ofthe non-Prahmanas 
whoare easily captivated tc phrases of sentiments ofthe olden days. 


40. The monopoly of Government service in the civil line, and parti- 


cularly inthe revenue department ranging down from the lowest rank of | 


the ‘ Kulkarni’ to that of the * Deputy Collector,’ is also being very keenly 

felt and smarted under by the Mahratta commu- 
Social and official tranniza- nity. Those wko are really acquainted with 
tion by the Brabmanas, the heavy influence our ‘ Kulkarni, ’ not 

unusually à Brahman by caste, commands in 
an Indian village, will never disagree with the justification of the restivenesss 
and agitation against the tyrannical, blood-sucking and ¡degenerating priestly 
supremacy of the Indian Brahman. When, kowever, both these positions 
( priestly and official tyrannies ) centre and combine intoone person, the 
capacity for terrorising and tyranrising is immediately augmented and the 


opposition and hatred against it too naturally gets extremely bitter and 


determinate. In fact, one, not directly concerned with, or experienced 
of,an Indian country-life, ( we refer here in particular to the extremely 
microscopical number of members of the Parliament—the House of Commons— 
who are always accustomed to use spirited and high-sounding language when 
an Indian topic is raised, but who, in our opinion, tare the least in possession of 
information based on practical experience or true literature, atout the condi- 
tions of the Indian agriculturist or the labourer ), will not be able to grasp, at 
an easy stroke of his imaginary pewers, the high and central position such an 
officer might be commanding. In addition to this social and official tyrannization, 
there is, moreover, in the case of the Mahratta community in particular an 
historical association intermingled with it inasmuch as the Brahman Peshwa at 
. Foona committed the Mahratta empire to ashes and usurped the throne. 
All these facts, considerations and sentiments when put together supply us 
the key tothe explanation of the existence of the opposition to the supremacy 
cf the Brahman caste. It will thus be seen that the two conditions, under 
this group, act and counteract the one upon the other and this will continue 
to be so until a sufficient and adequate spread of education amongst the masses 
of the Indian people helps to restore an equilibrium in the relations between 
the two sides of the scale. 
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THIRD GROUP. 


A41. Now we may take up the third group of facts and as regards the 

first point under it, viz., the total ignorance of the Mahratta community] as a 

whole as regards their rights and privileges, we 

Conditions of the think, we could only be right if we would submit 

problem. here for the re-perusal of the members of the 

Parliamentary Joint Committee certain worthy 

extracts from the Montagu-Chelmsford Report, quite appropriately and justly 

applicable in the case of Mahrattas, who form the largest bulk ofthe ryots in 

the Bombay Deccan. Thè exalted authors of the Joint Report state in its sixth 
chapter on ** coaditions of the problem " ;— 


* These qualities [ toleration for majorities and patience 
for minorities in India ] are only developed by exercise; 
they are gréatly affected by educa- 

India far beyond tion, occupation and social organi- 
the standard of zation; but ultimately they rest.on 
Europe. | |. traditicns and habits of thought of 
the people. We cannot turn to the 

census tables and tabulate according to wealth, or literacy, 
or occupation, the number of people who might reasonably 
be given ihe franchise. Nonetheless we must try to rea- 
lise the broad facts. Two dominating conditions will be 
quickly apparent to any one who turns to the records and 
reports. One is that the immense masses ofthe people are 
poor, ignorant, helpless far beyond the standard of Europe; 
and the other is that there runs through Indian Society a 
seriesof cleavages—ofreligion, raceand caste—which constant- 
ly threaten its solidarity, of which any wise political scheme 
must take serious heed. "( Para 132 ofthe Joint Report. ) 


“ We may say that 226 out of 244 millions of people in British 
India live a rural life; and the proportion of those who give 

. > a thought to matters beyond the 
Indian ryot un- ` horizon of their villages is very 
known of the small. Agriculture is the one great 
existence of Oécupàtion of the people. In no- 
Parliament. rmal times à highly industrialized 
country like England gives 58 

persons out of every hundred to industry, and only 8 to agri- 


' culture or pasture, 12 to industries, 5 to trade, 2 to domes- 
tic service, ll to the professions, and là to Govern- 
ment service or the army. In the whole of India the soil 
supports 225 out of 315. milions and 208 millions of them get 
their living directly by, or depend directly upon, the cultiva- 
tion of their own or others’ fields. What concerns them is 
mainly the rain-fallor the irrigation supply from wells or 
canals, the price of grain and cloth, the payment of rent to 
the landlord or revenue to the State, the repayment of ad- 
vances to the village banker [ mostly a Bania or a Brahman 
by caste ], the observance of religious festivals, the educa- 


r 


1T 


* tion oftheir sons [ very rarely ], the marriages of their 
daughters, their health and that oftheir cattle. They are 
not concerned with district boards or municipal boards; 
many of them know no executive power above the district 
officer; and of Parliament, or even of the legislative councils, 
they have never heard. In one province it is stated 
that 93 per cent. of the people live and die in the place 
where they were born." ( Para. 133. ) 


‘It is evident that the curve of wealth descends very steeply, 
and that enormous masses 
of. the population have lit- 
tle to spare for more than 
the necessaries of life.” ( Para. 135. ) 


Descent of wealth very 
steep in India. 


* The question is often asked: What jratio of the people asks 
for greater power ? It cannot be answered with any accu- 
racy by tabulating the circu 
Rural classes contribute lation of newspapers, the num- 
most to the Indian reve- ber of societies, the sum-total 
nues. . of professional mien or traders 
or the population of colleges. 
There is a core of earnest men who believe sincerely and 
strive for political progress; around them a ring of less 
educated people to whom a phrase of sentiment appeals; 
and an outside fringe of those who have been described 
as “ attracted by curiosity to this new thing or who find 
diversion in attacking a big and very solemn government as 
urchins might take a perilous joy in casting toy-darts at an 
elephant." On the other hand, there is an enormous country 
population, for the most part poor, ignorant, non-politically- . 
minded, and unused to any system of elections—immersed 
indeed in the struggle for existence. The rural classes have 
the greatest stake in the country because they contribute 
most to its revenues ; but they are poorly equipped for poli- 
ties and do not at present wish to take part in them. 
Among them area few great landlords and a larger number 
of yeomen farmers.” ( Para. 136. ) 


“It is just because the Indian ryot is inarticulate and has 
not been directly represented in our deliberations that we 
feel bcund to emphasize the 

Aspect of interests of the great claim he has upon 
Indian ryot. our consideration. One of 
his constant needs is pro- 

tection against the exaction of petty official oppressors. 
Improvements in seed or stock, manures, ploughs, weils, the 
building of a new road or a new railway; facilities for 
grazing his cattle or getting wood for his implements; the 
protection of his crop from wild animals, his cattle from 
disease, and his brass vessels from burglars, co-operative 
banks to lend him money and co-operative societies to develop 
his market ; the provision of schools and dispensaries with- 
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“ in reasonable distance—these are the things that make al] 
the difference to his life. They have all been dispensed for 
him by an official government in the past; and we must 
always bear in mind that he will not find it easy to learn to 
arrange them for himselfin future. He has sat on caste- 
panchayate ; he has signed joint petitions to official authority. 
But he has never exercised a vote on public question. His 

. mind has been made fér him by his landlord, or banker, or 

: his priest [ Brahman ] or his relatives, or the nearest official 
[ or, as we—tbe All-India Mahratta League, would add, his 
Brahman vakil or pleader ]. These facts make it an im- 
perative duty to assit, and to protect, him while he is learn- 
ing to shoulder political responsibilities.” ( Para. 138. ) 


* Helped by the inability of the other classes in India to play 
à prominent port he[the educated Indian Brahman] has 


assumed the place of a 
. Brahmanas weak in leader; but his authority is 
emergencies. by no means universally 
acknowledged and may in an 

emergency prove weak.” (Para. 139.) 


[ The six bracketed portions in the above 
quotations are ours. ] - 


What more ably and vividly can we draw the picture in which our un- 
fortunate, poor Indian ryot is at present merged? In fact the distinguished 
statesmen are where we expect them to be. The above quotations, however, 
at the same time would in no lesser degree depict the picture of the painful 
_and horrible situation in which the Mahratta community—the bulk cf the 
rural population in the Bombay Deccan, admitiedly—had so long been, and is 
at present, sunk down. We, therefore, respectfully beg the right honourable 
members of the Parliamentary Joint Committee to take the above quotations 
into their most serious consideration and provide sufficient and strong guards 
to protect the various interests of the ryot. In our confirmed opinion, no other 
provision than that of acceding to the demand of separate communal repre- 
sentation, based solely on considerations such as those in the above quotations, 
would guard the interests of the Mahratta cammunity—a largely major [portion 
of the ryots—from being mercilessly tortured by the local petty but influential 
Brahman officials and priests. 


44,2. Further, it would, in the opinion of the All-India Mahratta 
League, not be an over-statement of facts ifit were asserted here that had 
it not been for the confluence and combination of 

Deep-rooted coviction all the forces enumerated in the above extracts, 
of the Mahratta leaders. the second item under the third group of our 
issues on the question ( viz., the deep-rooted 

conviction of the accredited and real leaders of the Mahratta community and 
of their sincere sympathisers as to the existence of peculiarly separate Mah- 
ratta interests, andas to the adequate protection of these interests at the 
hands of no other community but their own ) would not have existed, at least 
certainly not in such an accentuated form. The reasons for such a deep-rooted 
conviction of the leaders of the Mahratta community are obvious in view of 
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the various worthy statements made by the Right Hon'ble Mr. Montagu and 


His Excellency Lord Chelmsford througkout the length of the sixth chapter 
of their Joint Report. 


43. The last item of the issues before us is further borne out by the 
observation made under this head. Past experience, disappointing and alarm- 
ing as it isin its nature from times immemorial, 
Mirrorofthe unchanginghas shown us beyond doubt that the nature of the 
character of the Indian character of our advanced—caste Brahman, at least, 
Brahman. has not altered much. In proof of this statement 
we are able to quote innumerable instances. But 
one, most recently depicted by the whole of the Brahman community, would 
barely suffice tor our present purpose, and is accordingly submitted for the 
information and serious and proper consideration of the learned members of the 
Parliamentary Joint Committee. Feuds such as noted below did not occur in 
one place only, but they were similarly repeated by the Brahmanas throughout 
the length and breadth of India. 


The Hon'ble Mr. Y. J. Patel introduced last winter at the Imperial 

L egislative Council at Simla a Bill called “ the Inter-caste Hindoo Marriages 
: Validity Bill.” In it he simply proposed to ordain 
Opposition by Brahma- the validity ofa marriage between one section or 
nas to Mr. Patel’s Bill. caste of the Hindoo religion with the other of the 
same, which unfortunately under the present law 

is considered to be invalid. At the discussion of the Bill in the 
Imperial Legislative Council it was decided that the public and the Provincial 
Governments should be given an opportunity to express their views on it. 
Accordingly various meetings of various castes of the Hindoo religion were 
held all over the country supporting the proposal of the Hon’ble Mr. V. J. 
Patel. In Poona, too, a general public meeting of the supporters of the Bill was 
called. But it isto be noted, with the greatest wonder as well as regret, that 
the educated Brahmanas and their leaders came up at the scene and asked, of 
course purposely wrongly, that it'not being a ‘ public’ meeting an expression 
of views on the Bill on behalf of the public of Poona cannot be made, The 
audience, mostly composed of non-Brahmanas, getting wild and enraged at this 
foolish and wicked conduct of the Brahmanas, rose up and there was as if a 
riotous scene for the time being. Eventually the police got hold of the situa- 
tion and the meeting had to be dispersed temporarily. But the Brahmanas not 
being satisfied with this ran up to the office of the Kesari, a vernacular extre- 
mist organ of Mr. B. G. Tilak, where they arranged to hold a ‘public’ meeting to 
oppose the aforesaid Bill on the ground that if it be passed by the Government 
into a law the occasional promises by the Government declaring that they will 
not interfere with religious matters would be considered futile and the most se- 
rious situation would arise. The supporters of the Bill, however, seemed to be 
much interested and enthusiastic for an expression of the ‘ real public opinion’ 
on the Bill. They hearing of this meeting, called at night time in the name 
of the public and attended to only by immatured but unruly Brahman students, 
came up at the Kesari office to disperse it and finally they indeed 
succeeded in being entirely the masters of the place. This was of course 
quid pro quo, and subsequently a grand general public meeting was held where 
a resolution supporting Mr. Patel’s Bill was unanimously passed. But the 
chief thing to be noted by us here is that those so called ‘nationalists’ who 
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passed, inter alia, most enthusiastically a resolution from the platform 
of -the Special session of their Congress demanding “ that no Indian 
subject of His Majesty shall be liable to suffer in liberty, life, property, or 
in respect of free speech or writing, or of the right of association; and that the 
Press shall be free and that no license or security shall be demanded on the 
registration of a press or a newspaper, ” themselves denied the right of free 
speech to the non-Brahmanas when they had assembled to voice out the ‘ real 
public opinion ’ on the Inter-caste Hindoo Marriages Validity Bill!!! 


24,7. But the above is an instance only of the attitude of the Brahmanas 
whom we rank with the British Conservatives. There is another section of 
the Drahman caste whose attitude we now beg to 
refer to, and they are those who call themselves to 
be * moderate in their agitation. 


Mr. R. P. Paranjpe's 
* dog in the manger. * 


In the month of January, 1918, a resolution was introduced in the 
Bombay Legislative Council by the Hon'ble Mr. Ebrahim Haroon Jaffer, a 
Mahomedan gentleman, on the reservation for Mahomedan students of one- 
third of the free student-scholarships provided by the Government. But an 
amendment to this resolution was proposed by a Konkanasth Brahman member 
of the council to the effect that the number of scholarships remaining unfilled 
after granting them to the Mahomedan students out of the one-third portion 
reserved for them and those remaining out of the other portion after being 
granted to the students of the ‘ backward classes ’ should be showered upon 
the students of the advanced ( Brahman ) caste. While proposing this amend- 
ment, he opined :— _ 


* But at the same time there are certain ultra-extreme 
advocates of the backward classes who occasionally 
advocate a policy of the ‘dog in the manger.’ 
They often say that such and such a number of the 
free student-scholarships should be reserved for 
them, and even if they are not availed of, they say 
that they should not be given to any other students 
of the advanced classes. ” 


Of course the honourable member clearly referred here to the backward 
classes as being ‘ dogs,’ and although we much regret at these ultra-extreme 
remarks on the sincereand patriotic advocates of the backward classes, we 
would much liketo inform the Parliamentary Joint Committee that these 
virglent remarks emanated from the mouth ofa gentleman like the Hon'ble 
Mr. R. P. Paranjpe, who calls himself to be‘ moderate, ’ and that, further, he did 
not tell the council that Brahman teachers and superintendents of schools do 
purposely avoidto give help to poor, deserving non-Brahman students in- 
forming tbem, of course falsely, more often than once,that the number of 
free student-scholarships reserved for them has already been filled by non- 
Brahman students, and that thus the school authorities show a great number 
of vacancies in the provision made for the students ofthe backward classes 
and then claim that the vacancies be filled in by students of the Brahman caste. 
Indeed, we greatly apprehend how men ofthetype of Mr. Paranjpe would 
work sympatheticaly and with a balanced mind towards the backward classes 
ifthey were unfortunately appointed to the Indian Minister's post incharge 
of the education department, after the present Indian Reforms Bill was 
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moulded up into an Act of Parliament. Although the present Memorandum 
is no place to justify the demand of the advocates of the backward classes 
such as is referred to by Mr. Paranjpe, we submit, with all due deference, 
that we deem it necessary to state that special facilities, like the Muslims, 
by way of reservation of a large number of free student-scholarships are 
quite essential for the educational advance of the non-Brahmanas, and that 
unless this is strictly and rather * ultra-extremely ’ observed the non-Brah- 
"manas will never be able to jump over their present educational attainment 
of two percent. It is an admitted fact that a free and prcper use of the vote 
of franchise will never be exercised unless the voter is sufficiently educated 
to understand the merits or demerits of the candidates concerned. 


We would, however, most respectfully urge on the Parliamentary Joint 
Committee to tske these two separate aspects of the attitudes of educated 
Indian Brahmanas into their most serious consideration. Ifthe Reforms Bill, 
in the way it is now introduced by Mr. Montagu, leaving no margin whatsoever 
for the non- Dralimanas to protect their own interests, is passed by Parliament 
into an Act, we are most sure that attitudes, such as those above poin- 
ted out, on the part of our advanced classes, whom Mr. Montagu 
appeals here and there in the Joint Report to look sympathetic- 
ally, if not patriotically, at the non-Brahman questions, will daily be on the 
score of accentuation rather than lessening to any material degree. It is only 
a hundred years now that the Indian masses in the Deccan have been relieved, 
in the most infinitesimal degree, from the tyrannical suzerainty of the 
Peshwas, the Brahman rulers at Poona, and, we submit, it is not for a hasty 
decision of the Parliamentary Joint Committee to consider whether the ig- 
norant and poor masses conld again be left over for the same in future in the 
hands of the same caste, viz., the Brahmanas. Briefly put, we are sure a 
general and unbiassed consideration would convince all fair-minded persons of 
the legitimacy of the claim of Mahrattas (the bulk of the population in the 
Bombay Deccan ) for special representation through a separate electorate and 
also prove that the claim is being urged not out of any communal jealousy to- 
wards the Muslims or the Brahmanas, or out of any party-feeling, but more so 


because there exists a multiplicity of very sourd and solid reasons to support 
and maintain the same. 


45. The natural question to ask at this stage would be: Can any 
method other than that of a separate communal electorate be designed whereby 
the desideratum could be satisfied and the goal 
Separate electorate only aimed at easily reached ? So far as the knowledge 
solves the difficulty. of the writers of this Memorandum extends, they 
can only maintain here that at the present moment 

it is almost impracticable, and even impossible, to construct any procedura 
other than that of a separate communal el ctorate for the Mahratta community 
through the medium of which, and only of which, the needs and requirements of the 
case can easily and adequately be met with. The Mahratta community, situated 
and circumscribed as it is in so unique and difficult a position, cannot ensure 
an impartial treatment and a safe and sound disposal of its interests under any 
other arrangement, and it is under this deep-rooted conviction, formed in the 
light of full cireumspection and mature and calm deliberation, that the Mahra- 
tta community, numbering nearly five millions only in the Bombay Deccan, are 


so enthusiastically pinning their flag to the demand of special representation 
through a separate electorate. 
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46. Numerous objections have been raised against the demand of the 

Mahratta community, but. the whole brunt of the attack i 18 concentrated main- 

8 ly on two points—( i 1) this demand is against 

Delusive objections. nationalism, and ( ii ) this demand is impracticable. 

These charges, if they could be called as such, can 

- amply and reasonably be answered and the discussion below of the same would 

assure the Parliamentary Joint Committee of the nationality and propriety 
of the demand. 


Z7. The first objection superficially and unprejudicially looked at 
seems, at first sight, perfectly cogent and very important too, deluding as it 
is at the same time to the eye of an perhaps hasty 
Wholly promotive of observer of the case otherwise a firsthand Indian 
national solidarity. political extremist working with principles of the 
most adverse form of social reforms. This objec- 
tion has always been brought as a stock argument and is meant only to throw 
. cold water on the face of those who demand it. It may no doubt be owned up 
. without a demur that the insistence upon the introduction of a communal 
basis as such in the theory of representation or enfranchisement is prejudicial 
to the united building ofa nation, if it be called so, like India and is not 
calculated to promote ard foster national solidarity and unification. It ‘has, 
further, to be admitted also that when a higher and nobler cause comes into 
conflict, the minor or lesser one should yield and be submerged. So far as 
abstract notions go, one can easily find fault with this. But when one comes 
to concrete arrangement and hard and sound practicalities, he cannot, in our 
opinion, escape to attach due weight and take proper and full cognizance of 
certain facts and figures. Otherwise uniformity of system and blind or foolish 
imitation of a legalised compact creed would ke established at the cost of fore- 
sight, wisdom and prudence. Besides, there would be no force and wisdom or 
statesmanship in thrusting reforms, and those too in a form ill-adopted and 
least suited to the community, upon the people concerned, who alone, and not 
the unrepresentative and loud-mouthed educated few, ought to influence the 
moulding of any machinery of constitutional reforms or to govern administra- 
tive shuffling. S 


%8. Coming now to the objection urged in some quarters as to the 
impracticability of the demand of the Mahratta community, we find here too 


a more liberal and broader view is necessary for 


Practicability of a truer conception of the case. In the con- 
separate communal firmed and unanimous opinion of the All-India 
electorates. Mahratta League, the practicability certainly 


lies not in foolishly scoring out the demand 


by a hasty and unintelligent stroke of the pen, but indeed in recognising 
and “assigning it a proper place commensurate with the social institutions, 

habits of thought and customs ofthe land, inany scheme ofreforms ne- 
cessitated by evolution of time and altered circumstances. In support of this, 
we are glad to state that twoable members of the Franchise Committee 
(Mr. W. M. Harry, C.5.1., C. f. E., I. C, $.,. and the Hon'ble Mr. M. N. 
Hoce ) would have been glad to give, but unfortunately for the opposite 
determined majority-view of tlie Franchise Committee, speeial electoral facili- 
ties to the Mahrattas considering that they largely preponderate in the lower 
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districts of the Presidency. They acknowledge the ascendency of the Brahman 
over the Mahratta and they believe that if communal representation was once 
secured to the Mabrattas, they would be encouraged to take their share in the 
political life of the province. It was such an insight and foresightedness which 
secured to the Indian Muslims the safer position they now hold with reference 
to representative assemblies. 


49. It has been stated by the illustrious authors of the Joint Report that 

communal electorates are opposed to the teachings of history. Very well; but 

our rejoinder to this argument is that a systemati- 

Hindoo caste-system cally divided and sub-divided caste-system, such as 

unknown to the world!!we have unfortunately in the Hindoo society, is 

also totally unknown in the history of any other 

nation in the world but India. ! ! We must face facts in their entirety, facts 

in which the Hindoo society has been reared up from times immemorial under 
circumstances beyond their control. 


50. In para 228 of the Joint Report it is stated that responsible 
government in its early beginning was developed in the world resting on an 
effective sense of the common interests, a bond 
Existence of radically compounded of community, of race, religion and 
divergent conditions language; andthe able Reporters, further in the 
in India. same para, conclude unhesitatingly that the his- 
tory of self-government among the nations of the 
world is decisively againt the admission by the State of any divided allegi- 
ance. The All-India Mahratta League, inthe first place, would again beg 
to submit most emphatically that this is only a show of reason to bewilder 
the less thoughtless and hasty persons having no political comprehension of 
India and the variety and magnitude of her conditions and issues. We should 
not forget that an unqualified and a blind application of a foreign electoral 
model or system, which may -not take encugh account in India of her ra- 
dically divergent conditions and circumstances, ( e.g., as between the East 
and the West ), would display a sorry lack of imagination or prospective fu- 
ture, judgment and prudence. The arrangement when bringing into force 
responsible government in an occidental country, where the terrible caste- 
system, the supposed low and high birth, etc., etc., of exactly the same 
category such as we have had the pleasure ( sic ) to merge into for cen- 
turies past at its height of extremity in the Hindoo society, cannot, with 
impunity, be saddled upon and worked out in this oriental land where the 
thousand and one castes, creeds and sects and religions form unfortunately 
the very strata of the Hindoo social polity. 


51. Further, at the end of para 226 of the Joint Report, the writers 

say thatan inordinate and sudden extension ofthe franchise will lead toa 
: serious breakdown of the machinery through 
Communal electorates sheer weight of numbers. lfthis argument is to 
save breakdown of the be supposed as correct, the All-India Mahratta 
electoral machinery. League would at once like to state here that the 
argument is the best of all for conceding to the de- 

mand ofcommunal representation. For, ifa scheme of broader franchise is 
impossible in practice without a breakdown of the machinery, as the Reporters 
seriously tell us, would it not b» the oaly source, for an easy. solution of the 
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difficulty, to erect future Indian legislatures on communal basis? And, at the 
same time, would not this solution of the problem bring forth at the polling 
booth the real leaders of every community who have at heart the cause of 
its moral and material progress? Hence the standpoint of practicability ins- 
tead of rejecting community as a basis for purposes of election preaches and 
demands its acceptance as the only modus operandi. under circumstances that 
actually exist. As Hrs HicHyess THE MAHARAJAH OF PATIALA once told his State 
Durbar very wisely, it would be certainly worse than madness, or any- 
thing but prudence and statesmanship, to foist a complicated electoral system 
upon a community which is not in possession of even two per cent. literates 
in the vernacular as opposed to the proportion of two literates of English 
ina thousand. . 


52. The All-India Mahratta League fully recognise that they have 
perforce been dragged to take shelter of a somewhat compromising medium 


in the form of special representation through a 
Widest prevalence of communal electorate owing. only to the horsble 
ignorance amongst the ing in their community, and also owing to the 
Mahrattas. typical amenability of their community to papal 


or priestly influence, to the influence of their “ Kulkarni,” that is to say, 
the head village revenue officer, to the influence of their landlord who, in 
ninenty-nine cases out of hundred, is a Brahman or a Marwadi Bania by 
caste, to the influence of their Brahman Mamlatdar ( who in rural areas is the 
only representative of the “ British Government ” ), to the influence which 
their Sawkar or the professional money-lender ( equivalent to the Jew in 
Europe) wields over them, and, lastly, to the peculiar sway their lawyer (always 
a Brahman by caste ) has over them. The All-India Mahratta League also 
realize that no sooner this pitiable and horrible situation of the Mahratta com- 
munity is satisfactorily solved, the need for the artificial and privileged 
method, too, to secure adequate representation for them in the legislatures of 


their country would ipso facto dissolve. 


53. The fact, however, is that, so far asthe several castes created 
by the Brahman framers of the present Hindoo scciety are concerned, minori- 
ties are generally far better off than the majori- 
Incontrovertible law of ties. For example, we have:got the case of our 
self-preservation. ' Brahman brothers before us. The jBrahmanas, 
though forming less than four or five per cent. of 
the total Hindoo population, area ten thousand times better off than the 
Mahrattas ( who, on the other hand, form the actual bulk of the Hindoo society 
in the Marathi-speaking provinces) and infinitely more so than the untouchables 
( who, in their culminating turn and as the very strata of the Hindoo society, 
comprise about one-fourth of the total Hindoo population ). In the face of 
such existing circumstances, the All-India Mahratta League have no other 
alternative but to say that the Mahratta community is not only perfectly 
justified but is unavoidably compelled through an iron necessity and through 
the incontrovertible natural law of self-preservation to demand the extension 
of special repres?nt^tioa through a separate electorate. 


25 


54. The Mahratta community has also further shown readiness in 
frankly stating that ` this privileged method, if secured to them, could be 
safely deprived of ttem when they reach the point 
Constitution of the pro- of being ranked asa ‘ forward’ community. But 
posed Periodic Commi- we are fully aware that we might here very readily 
ssions. -- be asked: Who is to decide and when it is to be 
decided as to whether a certain stage has been 
jumped over or not by the community when the provision .of special represen- 
tation through a separate electorate could be done away with? Obviously, in 
the opinion of the All-India Mahratta League, no less than the one Periodic 
Commission, proposed by the Joint Report, are the only best authorities to 
decide such issues, if, and only if, it is now laid dowm on the British Statute 
Book that the constitution of every such Periodic Commission contains in it 
an equal number of representatives elected by both Houses of the Parliament 
and the same number of representatives elected directly by the people of the 
community concerned. If such a proviso is not laid down now, it would, in 
the strongest opinion of the All-India Mahratta League, be the grossest breach 
of‘ faith? the Mahratta community has ina“ Sahib” or, to say clearly, in 
an Englishman. Asa glaring and the most recent instance of this grossest 
breach of faith to India, we would very much like to invite the particular 
attention of the Parliamentary Joint Committee to the partial and determi- 
nate nomination of irresponsible and pervicacious LBrahmanas ( such as 
Messrs. Surendranath Bannerjea and Shrinivasa Shastri ) and the intentional 
non-inclusion of even a single representative ofthe non-Drahmanas cn either 
the Franchise or the Division of Functions Committees. We do not know 
how the nomination on the Franchise Committee of the abovenamed two lead- 
ing lights of the so-called moderate party in India could be justified, for here 
have we them as below. 


55. Mr. Surendranath Bannerjea, the President of the first session 
Mr. Bannerjea advises of the so-called Moderate-party Conference held 
non-Brahmanas to en- in Bombay last year, advised the Adi Dravida 
listin German army!!! ( non-Brahman ) Jana Sabha, of Madras, 


“ to enlist themselves in tle German army, fighting 
against freedom and civilization, ” 


because the non-Brahmanas said in their memorandum submitted to the 
Right Hon’ble Mr. Montagu and His Excellency Lord Chelmsford in the 
month of December 1917, that 


* they would fight to the last drop of their blood 
any attempt to transfer the seat of authority 
inthis country from British hands to the so- 
called high-class Hindoos who had been oppres- 
sing them in the pastand would do so again but 
for the British Government, " 


How far this luminary, while sat for judgment on the Franchise Commi- 
ttee, may have worked and represented the views of the Indian ryot, we abso- 
lutely leave it for the decision of the gracious and thinking members of the 
Parliamentary Joint Committee, to whom we are submitting this Memorandum. 
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56. Now,asabove said,let us turn to the other luminary, successor 

of the late Gopal Krishna Gokhale, President of the Servants of India Society. 
In the month of September, 1917, a resolution re- 
Mr.Shastrifavours a garding the proportion of British officers in the 
Brahman oligarchy !! Indian Civil and Police Services was introduced by 
a non-official member in the Imperial Legislative 

Council of India. While supporting this resolution, Mr. Shrinivasa Shastri 
made it clear to the non-Brahmanas that jhe confessed that he had never 
clearly understood the cogency of the argument that if there were a predo- 


minating element of Indians in the Civil and Police Services there would be 
established under the shadow of the British Government a narrow Brahman 


oligarchy, and that, therefore, he would much prefer to accept a Brahman 
oligarchy to a British bureaucracy. But he also admitted that in the Madras 
Presidency Brahmanas manifested ill-will towards the non-Brahmanas. We 
do not at all understand the confusion raised in the brain of Mr. Shastri. 
Funny indeed it is that, on the one hand, he admits manifestations} of ill-will 
by Brahmanas towards non-Brahmanas, but, on the other, he confesses he had 
never clearly understood why a predominating Indian element in the Indian. 
Civil and Police Services would establish a close and narrow Brahman oligarchy. 
We frankly ask Mr. Shastri: Which caste, if not his ( Brahman), has at 
present predominantly filled the ranks of the higher appointments in the vari- 
ous services of the country ? Tae Hox'BrE Sir ALEXANDER CARDEW, K.C. S. I., 
1.6. s., of the Madras Government, gives the following latest figures in his note 
(attached to the Franchise Committee's Report h —: 


* Oat of 390 higher appointments in the Educational 
Department, 310 are held by the Brahmanas; in 
the Judicial Department, 118 out of 171; in the 
Revenue Department, 394 out of 679. The same 
predominance exists in the legal profession and the 
t»aching profession, the only professions freely 
resorted to by Indians. In the Madras Presidency 
the Braliman caste numbers less than li millions 
in a population of 42 millions, or 33 per cent. of 
the total, yet it possesses 70 per cent. ofallgradu- 
ates in arts, 74 per cent. of the graduates in law, 
71 per cent. of the graduates in engineering and 
74 per cent. of the graduates in teaching." 


And witli such high attainments by the Brahmanasin the services and 
professions of the country, we emphatically ask Mr. Shastri, what are the ad- 
vantages gained in the happiness and progress of the non-Brahmanas ? Could 
‘he point out a single advantage 2, As far as our knowledge goes, we do not 
know of a single advantage gained from Brahmanas who have received Western 
education in such high proportions and put up themselves exclusively to that 
mode of life and living, who, on the other hand, have been shamelessly opposing 
tooth and nail to concede the same to non-Brahmanas and trying hip and 
thigh * to stand at the apex of the Indian caste-pyramid’ in all possible ways 
and manners. Is noi the latest exhibition of universal opposition by Brah- 
manas to Mr. Patel's Inter-caste Marriages Validity Dill sufficient evidence to 
prove that ‘a Brahman oligarchy would be less acceptable to the people at 
large, more solicitous to advance its own general and particular welfares than 


462 


27 


the present European oligarchy’ ? At present weare passing through unprecedent- 

ed famine-days and there isatotal dearth of corn in thecountry since the beginn- 

ing of the Great War. The poor non-Brahmanas being unable to hold their 

own against the famine are dying and in many places are starving and remain- 
ing half-fed. Although such is the position, could Mr. Shastri make it clear 
for us why his caste, together with its Westernized and so-called ‘ nationalist 

party ° memters, are snatching money and corn in heaps from the poor agri- 

culturists and labourers telling them that they would make use of it in prepar- 

ing and worshipping earthen balls numbering to millions and crores and giving 

delicious and  highly-prepared dinners to the Brahmanas? Should not 

Mr. Tilak's co-workers be ashamed to ask that his birth-day be observed in as 

grand a manner and vehemence as possible? Should not Mr. Tilak's associates 

be ashamed in the least to address appeals to the people that Mr. Tilak's purse 

be made good becausé he lost his case against Sir Valentine Chirol which was 

altogether a personal and private affair of his? And we lastly ask Mr. Shastri, 

most deferentially, whether with a further and more predominating Brahman, 

not * Indian, element in the Indian Civil and other services, the above sort of 
nuisances and mischievous and degenerating political and religious activities 

and organizations would diminish rather than accentuate'on the part of his be- 

loved caste which he calls * unfortunate’ ? We dare say that quite op- 

posite would be the case and it would be something like a century hence 

for the non-Brahmanas to stop falling victims to the wiles and intrigues of the 

Brahman priests and Masters and Bachelors in arts, laws, etc., etc. Could Mr. 

Shastri guaran:zee against the ryo:s being duped by his caste-men whom he so 

ardently and feelingly desires to fill in in predominating numbersthe ranks of the 

Indian Civil and other services ? We are quite sure that neither Mr. Shastri 

and his associates, or any earnest enquirer. would, and could, never be able to 

guarantee for reasons which, we think, we may rot again touch upon here. 


But we would much like the Parliamentary Joint Committee to consider 
whether a man, whe confessedin the Indian Legislative Council that he had 
never clearly understood why a predominating Brahman element in the Indian 
Civil Service would establish a Brahman oligarchy, a man with such horribly 
scanty information and ignorance in regard to Indian conditions, could have 
been the best selection to sit for judgment on the Franchise Committee, be- 
fore whom issues as to how far and in what particular ways the various castes 


and creeds.in India should participate in her rapidly developing future political 
life were hanging. 


57. By the by, we should, however, like to beg the indulgence of 
the Parliamentary Joint Committee tolay down a general ruling, for future 


Definition of the term guidance, that the concession of special representa- 
‘backward. * tion on a communal basis will be admitted only in 

the case of those communities which are educa- 
tionally backward, such backwardness being ceased when the community 


concerned is in possession of 25 per cent. or more literates in vernacular and 
5 per cent. literates in English, in both cases only ofthe male sex. Sucha 
pre-arrangement would simplify matters a great deal and in ccurse of time. 
aseducation fortunately becomes more available, compulsory, cheap and po- 


pular than now, the representative institutione in the country toocan be brought 
into line with the Western ideals. 
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58. Isisalso argued that once the principle of communal represen- 

tation is admitted it would be practically impossible later on to throw it out. 
We again deferentially say that this is only a show 

Brahman policy of of reason; it has no force; it is only meant to throw 
* divide anddivour.” cold water onthe face of those who are weak in 
` Indian polity. When the Mahrattas themselves are 

prepared to lay down that they could be deprived of their special representa- 
tion when they reach a certain stage of literacy, as aboye defined, the Al- 
India Mahratta League are rather amazed tounderstand the inner motives of 
those who put forth the argument in question. Such a fear, to say the least, 
is only vague and it would be imprudent todeny to any party the grant of 
what, under the circumstances, appears to be a just concession for no other 
better reason than for the alleged fear ofits becoming permanent. The argu- 
ment under note is mainly brought forward by our so-supposed Indian poli- 
ticians, moderates as well as extremists; but we are indeed much grieved to 
notice that the framers of the Joint Report too trace the same foot-prints. 
His Excellency Lord Chelmsford, one of the two Joint Reporters, has, kow- 
ever, been pleased to sign the Government of India Despatch ( Fifth ), for- 
‘warding the Report of the Franchise Committee to the Right Hon’ble 
Mr. Montagu, the other eminent signatory to the Joint Report, in which Des- 
patch it has been recommended that the cases of non-Brahmanas in Madras 
-and Mahrattas in the Bombay Deccan be re-considered in the light of remarks 
made by the Government of India therein. In this way His Excellency Lord 
Chelmsford has now relieved himself to a certain extent of the accusation we 
strongly impose onour Congress and Conference platform-speakers? in this 
connexion. . 


The inner motives of our Indian cpponeats, however, are in scme way 
visible to us. They say they are afraid to concede to the demand of communal 
representation for fear ofits becoming permanent, creating naturally ( thisis 
oaly a supposition) the worst type of caste-compartments in the legislative. 
chambers of the country. Very well; but then this supposition leads us to 
mean that our growling politicians do not, perhaps, want the very Indian 
caste-system. And we therefore would be much glad to right off ask them— 
those who put forth the argument, officials and non-officials—to let us know the 
reasons on which the Indian, or rather say the Brahman, politicians raised a 
hue and ery against the introduction of theInter-caste Hindoo Marriages Validity 
Bill. In this connection, we would respectfully request the members of he Parlia- 
mentary Joint Committee to kindly read the views expressed by the various 
Brahwan members of oar. Imperial assembly at the time. Many of them have 
opined in as clearer terms as could be possible for them that the Hindoo 
caste-system is the best type of division of human society in the world!!! 
Pandit Madan Mohan Malaviya, the president of the last session of the 
Indian National (!) Congress at Delbi, as well as our Tilak-party Brahman 
agitators, are greatly notable in such and the other like utterances. But most 
ofallit is particularly noteworthy that, as soon as communal representation 
was demanded on the very basis cf this best of caste-divisions, they would 
lose no moment to oppose the aforesaid Lill, quite dramatically, with a warn- 

"ing to us that it will create the worst type of caste-cliques in our legislative 
assemblies!!! What is this policy? we beg to submit, with the greatest 
emphasis and comand at our disposal, that this is a policy of keeping an upper 


29 


hand over the Indian ryot, both politically and socially; this is a policy not 
only of ** divide and rule ” but of “ divide and divour. ' 
59. Communal representation was granted to the Muslim community, 
and even in their case when the base was, and is, purely of religious ani- 
mosities, some fore-seeing politicians hoped at the 
Readiness of Mahra- time that as education spread more and more and a 
ttas to lose special greater and frequent contact begets confidence and 
representation. - friendship, a time may come when even this privi- 
lege of the Muslim community could be removed. 
If that is so the case in regard to the Muslims, would it not be at least a 
thousandth part correct to form a similar hopein the case of the Mahratta 
community, especially when the community itself has declared its sincere 
readiness tolose the special previleze, if granted, no sooner they transgressed 
a certain limit of illiteracy ? Asa glaring proof cf sucha wise and generous 
declaration on the part of the Mahratta community, we most respectfully beg 
to urge on the intelligent and thinking members of the Parliamentary Joint 
Committee to’ ponder, with all their seriousness and sincerity, the worthy, 
authorised and memorable utterances propounded by no less a responsible 


and the most revered leader and truth-seeker and the greatest politician of . 


du country, than His Hicuyess Taz MananAJAU Suri SHAHU ÜHHATRAPATI, 

.C. 8$. L, G. C. V. O., LL. D., in his speech delivered in last winter from the pre- 
ee chair of the eleventh session of the Mahratta Educational Conference. 
He very wisely observed :— 


* [f cast2s remain as they are, Home-Rule,in the 
sense in which it is meant, will resuit in nothing 
short of oligarchy. This, of course, does not mean, 
I may repeat once more, that I am against Home- 
Rule. Surely we want it. Under the present 
circumstances, however, we must have the protec- C 
tion and guidance of the British Government until 
the evils of caste-system become ineffective. To 
prevent Home-Rule from culminating into an 
oligarchy, we must have communal representation 
at least for ten years. It will teach us what our 
1 rights are. Once we know them,thecommunalrepre- 
sentation can at once be dispensed with. In the 
absence of communal franchise, we have the sad ex- 
perience of our municipalities before us. In these 
institutions, the representation of lower castes is 
only nominal. The mistake, therefore, should not 
be repeated." 


We may note that even the Lieutenant-Governor of the P unjab, the 
How're Sir Micuag, F. O'DWYER, G. C. f. E., K. C. 5.1, I. C. $., ( now retired ), 
had been pleased to justify and support the shoes and other wise statements 
of the leaders of the Mahratta community in his personal official note criticiz- 
ing over the Montagu-Chelmsford Report. We beg to express here our great 
gratitude to Sir Michael O'Dwyer for the impartial, sensible and beril- 
minded view with which he has tackled over the Indian problem in his note, 


dated the 10th January 1919, attached to the Government of India's Despatch 
of March 5. 1919. 
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60. Further, in para 231 of the Joint Report, it has been stated that . 
any attempt to go back from communal representation through communal 
electorates in the case of Muslims would arouse a 
Strain on the loyalty storm of bitter protest and put a severe strain on 
of Mahrattas. the loyalty of a community which has behaved 
with conspicuous loyalty during the period of a 
very grave, difficulty. The All-India Mahratta League, however, fully be- 
‘Lieve that in no lesser degree have the Mahrattas helped the British Govern- 
ment since their arrival in this:country upto the present moment. They have 
‘proceeded on all theatres and fore-fronts and trenches of the last War 
ungrudgingly and unconditionally. They have freely helped army recruiting, 
` war loans, war funds, etc., etc., in fact, every measure which the Government 
deemed it necessary for the successful prosecution of the War. Further, the 
Mahrattas ( over and above eight millions in India) have totally abstained 
themselves from any seditious movements or operations meant to subvert the 
British Rule., Not the name of a single member of the Mahratta community 
could be seen occupying x single page or a line in the Report of the Sedition 
( or the so-called Rowlatt ) Committee, of 1918, to have spoiled the noble 
tradition of his community in this important respect, while in the case of our 
Deccani Brahamanas a thousand names are available in the same Report to 
prove their disloyal and subversive allegiance towards the British Crown in 
joining hands with German machinations and intrigues engineered to supplant 
British Rule in India. So also in the case of the Indian Muslims no less than a 
good number of their * Moulanas,” etc., would seem to have earned a page 
or two in proof of their seditious loyalty to His Majesty's Throne. And if 
under such awfully surrounding. circumstances the Mahrattas are seen so 
honestly, wisely and loyally to have flirched not even an inch to the ante- 
British side, but, on the other hard, to have proceeded unconditionally 
right up to the first trench on the Western Front for no selfish or patriotic 
cause, there is hardly any reason for the All-India Mahratta League to be- 
lieve why a most severe “ strain ’’ could not easily gain ground on the loyal 
membranes of the Mahratta community if made no justice in the future poli- 
tical volcano cf India. . 


61. While concleding this most vexed and important question of spe- 

cial representation to the Mahratta community, the All-India Mahratta League 
would respectfully beg to invite the attention of 

Figurative comparison the Parliumentary Joint Committee to the very 
of Mabrattas with the small number of seats that has been allotted in 
Muslims. behalf of the Mahratta community in the scheme 
submitted in this Memorandum. The Muslims are 

‘only 39 lacs, whilst the Malirattas exceed them upto nearly 50 lacs. But the 
comparison goes even more striking and convincing when we notice that in the 
Central and Southern divisions of the Pombay Presidency the Muslims are 
respectively 367,509 and 457,997, or a total of 825,506, against 2,487,482 and 
1,108,394, or a total of 3,595,876, of Mahrattas in the same quarters. Within 
the jurisdiction of the Bombay City too the Muslims are beated by the Mah- 
rattas. The former are there only 179,346, whilst the latter beat them at 246, 
382. And, on the whole, the Muslims are 39 lacs in the twenty-six districts of 
the Bombay Presidency, including Sind, but the Mahrattas (of course, inclusive 
of the Deccani Mahratta Kunbis) group up to nearly 50 lacs only in the thirteen 
districts of the Bombay Deccan. Now let us see to the lofty additional 
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provision proposed for the Muslims by-the Franchise Committee. In the North- 
Lern, Central and Southern:divisicns, and in Sind, respectively, the Muslims 
.are noted down for 3, 3,.3.and‘13 seats respectively. Moreover, 5 urban seats 
.have been proposed for them, out of which 2 are granted to the Bombay city 
-and 1. to the Poona and:Sholapur cities combined together, 1 to the Karachi 
city :and the.otherto the: cities of Ahmedabad and Surat grouped together. 
That is to say, in all the Muslims get 27-seats to their lot, whilst the Mah- 
rattas, who beat the Muslims in hugely preponderating numbers, at least in 
the two lower divisions of the Presidency, are not granted even a single seat. 
We much regret to note this arbitrary, high-handed and partial attitude of 
the Franchise Committee towards ‘the -Muslim community. However, we 
are of the strongest opinion that, practically speaking, the Mahrattas ought to 
have been allotted by us in our scheme at least the same number of seats we 
have provided for the Muslims. viz., 18. But after taking into full considera- 
tion the conflicting: but powerful and infiuential ( official and non-official ) 
situation and circumstances surrounding the Mahratta community, its ‘misera- 
ble position and the appalling depth of its poverty and the ascendency of Brah- 
manas, we are pleased to generously curtail the due provision to Mahrattas ot 
18 seats to 10. We submit, lastly, that anything short of this provision will: 
arouse the greatest discontent and disrespect in the Mahratta community 
towards the Government in India. In fact, the proposals of the Franchise 
Committee have already begun to dig in feelings of bitter disappointment, 
great discontent and injustice on. the minds of the poor members of the great 
Mahratta community. 


62. The ten seats we have allotted to the Mahratta community should, 
in our opinion, be distributed thus :— 


[ 


Thana and Kolaba . ji 
East and West Khandesh " 
Nasik 

- Ahmednagar... " 
Poona - TS 
Natara ... 


Sholapur and Bijapur ... T 
Belgaum, Dharwar and Kanara 

Ratnagiri as 
City of Bombay... 


* 
. + * 
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Untouchables or the Depressed Classes. 


63. Now do we feel it our duty to pass on to the all-important question 


of the representation ofthe so-called “untouchable” or the depressed 
classes in this Presidency. 


By an “ untouchable " caste it is meant “a collection of people who are 


Definition of forced by the Hindoo community to live outside 
* untouchable.” the bounds of a city, town or village ” so that they 


i may not be touched by the Hindoo people living 
in the city, town or village. 
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. 64. - According to this definition, we find in the Bombay Presidency 
prominently five castes who have been forced to live outside, and they are 
. (1) the Mahar, (2) the Mang, (3) the Cham- 
Their population and bhar, ( 4) the Ramoshi, and ( 5) the Bhangi. In 
education. this Presidency all these castes total up to a million 
anda half. -The following approximate general 
percentage of education amongst all of them would be much interesting for the 
information of the Parliamentary Joint Committee. 


Percentage of educaticn amongst the depressed classes in 


Vernacular. . English. | 
General -6 ; " :01 E 
Male rr -03 
Female “03 No literate in any of the five castes. 


65. Inthe queer gradation list of the Hindoo society the dineeindliable 
has been given the honour of the first place from the bottom!!! His social 
condition is so miserable that it is beyond our 
Untouchables worse knowledge to point out any parallel to it on the sur- 
off than a beast! face of the earth. They are treated by the rest ot 
their countrymen as if they were worse off than a 
beast. Asin practice, we could keep in our house, or play with, a cat ora 
dog, but our Smritis ( the social and political law-book prepared by Manu, 
a Brahman by caste ) do not allow a non-untouchable to touch an “ untouch- 
able" !! | Sır VanExTINE Carrot has devoted a good portion of his memor- 
able work on ‘“ Indian Unrest " to show the miserable position in which the 
depressed classes have been rolling from ages past. Sır ALEXANDER CARDEW, 
K. C. S. I., I. C. S., at present Senior Member of the Executive Council of the 
Governor of Madras, has also done a good obligation by bringing to prominent 
notice the same in a considerable detailin his note, attached to the Franchise 
Committee's lteport, on the applicability of democratic institutions to 
this country. 


66. Aswil be easily imagined by the learned members of the 
Parliamentary Joint Committee, the cumulative effect of the many permanent 
. disabilities on these unfortunate people have been 
Carrion andoffal very grave and far-reaching. The first is their 
their daily food!! extremely unclean habits of living, resultant direct- 
ly from the social ostracism over them by the 

Hindoos. The second dread friend for them is their abject poverty; for, on 
account of their untouchability they are not allowed to do any menial work 
where touch is indispensable. Being excluded from the limits of every town 
and village, they are actually debarred from following many honest professions, 
although many, of them do really desire to do so. In short, they are compelled 
to starve for want of work, with the natural result that some of them have 
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taken to dishonest methods of life. Beggary is the first profession that is 
taught tothe child of our unfortunate, poor Mahar or Mang!! Garrion 
and offal is the food that is served to the child of our miserable Mahar as 
the most delicious !! -The proportion of beggars, criminals, prostitutes, and 
inmates and insanes of jails and asylums amongst the Mangs in particular is, 
indeed, very. horrible and touching—a curse to the Hindoo society which does 
not allow a large section of its members to earn their ordinary livelihood in an 
honest, useful and straightforward manner !!! And the worst of all con- 
sequences is the mental degradation of these people, which in itself is so com- 
plete that they themselves see nothing objectionable or inhuman in the treat- 


ment meted out to them, that they gladly acquiesce in it as nothing worse 
than that were as if their very due ! ! ! l 


67. When such is the state of things—the majority of the non- 
untouchable people, on the one kand, unwilling to afford any human treatment 
to a large section of their countrymen ( forming 

Satya-Shodhak Samaj nearly one-fifth of the total population of India ) 
or the party Protestant. and the untouchables themselves, on the other, - 
: mostly unprepared to assert their rights of 
citizenship or, rather, humanity—any transfer of substantial political power to 
India is bound to prove disastrous to all and the best interests of the depres- 
sed classes. In fact, accordingly, the Secretary ( himself an ‘ untouchable’ by 
caste ) of the Depressed India Association, in a public meeting in 
Poona, once beldly went the length. to say that for the uplift of these 
classes the so-called upper-most above them—Brahmanas,  non-Drah- 
manas and all--should rather be chained by the Gcvernment!!! Such 
is now the under-current of feelings amongst them. In some places 


they have just begun to show signs of recognizance of human rights. 
Any change in the Indian polity at such a time would, from their point of 


view, certainly re-introduce the reign of terror of the Brahman oligarchy ( they 
have had enough of this in the extinct Peshwai and the past ) which will be 
a death—blow to all hopes of emancipation and social enfranchisement of these 
classes. That the British Government under the present circumstances of our 
country is quite unable to help the depressed classes by means of favourable 
legislation is a grave misfortune, we admit. But in the humble and confirmed 
belief of the All-India Mahratta League, it will be graver still when the British 
Government, having transferred all “ effective” power to the Indian ante- 
Protestant ( Brahman priest) party-caste, will be unable to protect the 
depressed classes against mischievous law-making, injurious at the same time 
to the progress of India as a whole, and obstructive, in the main, to the party 
of “ Satya-Shodhak Samajists " or the party Protestant. If the present con- 
ditions continue as they are, the submerged classes, as well as the party Pro- 
testant ( working solely. for the social and intellectual salvation of the ryots ), 


will at least be free to some degree, if not wholly, to organise themselves and 
further the holy and all-important cause of the former. 


6B. But in spite of the many broad facts existing against the progress 

of the depressed classes, in any direction, we would respectfully beg the right 
honourable members of the Parliamentary Joint 

Mr. Bannerjea and Committee to note the following adversely curious 
social revolt in India ! ! but bold statements made in one of his recent spee- 


M ches by Mr. Surendranath Bannerjea, a man whom 
many of the Dritish statemen and Cabinet ministers mistake him, some know- 
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ingly and some unknowingly, as the leader and advocate of social reforms in 
India. Curiously enough he opined :— 


" “Tt isa grotesque misapprehension of facts to think 
that the Shoodras fill a position in the Hindoo 
society analogous to that of the helots in ancient 
Rome or even to that of villains in the feudal times 
in England. Those who have no idea of the funda- 
mental unity in the Hindoo society and the princi- 
ples on which it is based will run with entirely 
f'lse, erroneousand exaggerated ideas on the subject. 
The Hindoo social fabric i8 broadbased on the 
principle of self-sacrifice for securing the larger 
good of the community." 


"While resisting the above statements, wholly to a word, we would deem 
it necessary to point out that if the British statesmen, relying, blindly or pur- 
posely, on such gross perversions of truths and facts as that of the above, may 
hastily proceed to hand over political power to the Indian Brahmanas, the day 
when the masses of non-Brahmanas and the depressed classes would, as a 
necessity, begin to organise for a social revolt in this country would not be 
far off 11! 


69. Tosolve, therefore, the most important problem of the repre- 
sentation and voice ofthe depressed classes in the future councils of our 
* country, we are, under the above-described cir- 
Adoption of “ Govern- cumstances, unanimously and emphatically of opi- 
ment nomination.” nion that in their case the system of “ nomina- 
tion by Government ” skould be strictly adhered 
to, until, of course, there -prevails amongst the male members of any ot 
those classes a vernacular literacy of more than ten per cent.,and that, further, the 
Periodic Commissions of the future, formed strictly in the manner proposed at 
para. 54 above in the Memorandum, would be the only, and the only, best 
judges to decide whether the depressed classes be given a separate communal 
electorate and the procedure of ** Government nomination " be stopped accord- 
ing to the circumstances then existing. 


ZO. The four seats we have reserved in our scheme for the above 
classes should, in our cpininon, be given one to each of the four divisions of 
the Bombay Presidency. Although it is a fact that 
Our proposals in wecondemn, most emphatical and with all the 
behalf of them. might that we can command, the application to any 
caste or creed ofthe system of ‘ Government no- 
mination, ” we are indeed extremely sorry to propose its adoption only, and 
only, in the case of these our submerged bretheren, for, as we believe, their 
case is such as cannot at present otherwise be suitably and satisfactorily met 
with. However, we do not omit to note here that the sooner we discontinue 
the application of this system in the case of these classes the better. The 
Franchise Committee have proposed the provision of one seat only for them 
through ‘ Government nomination." We do not at all understand on what 
basis this meagre provision has been made by the Franchise Committee. In 
our opinion, at least one seat to each of the four divisions of the Presidency 
shonld be provided in behalf of the depressed classes. 


?? 
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Brahmanas. 


71. We would now very much like to propose the following suitable | 


and adequate provision for the representation of our so-supposed higher castes. 


In the Brahmanas themselves there are many castes and sub-castes. 
Frem a glance at the Imperial Tables of the Census of India Report for 1911, 
it would be interesting for us to note that the 


Proportion of Brah- higher castes; viz., the Prahmanas, are only seven 
manas to non-Brab- lacs in tle Fritish districts of tlis Presidency as 
manas: against tke total Hircoo population ( of course 


excluding the Brahmanas ) of rearly a crore anda 
half, that is to say, the proportion of Erabmanas to ron-Pral.maras. is one to 
twenty in this Presidency. In the Northern, Central and Southern divisions 
of this Presidency they are 151, 235 and 2C0 thousands, respectively. - 


72. We have been able to collect from the Census Report the sub- 
joined figures of cducational advance amongst the Brahn.anas and in our 
opinion they are worth noticealle as well as digestible for the particular aim 
we have in view here. 


PERCENTAGE OF EDUCATION AMONGST THE IxpiAn BnamnwaNAs. 


Yernacular | English 


| Male - Female | Male | Female 


Gujerat Drahmanas ( 1901 ) wel 62 6 i -07 
Chitpavan or Kokanasth Brahmanas ...| 63 | 8 20 zi 
Deshasth Bakoi 61 | 3 10 -09 
Gaud Saraswat Brahmanas | 34 ! 10 10 01 
sind Brahmanas ( 1901 )... el 40 | 4 6 3 

( 1911 )... | 32 | 2 13 No literate 


The above are the figures collected in 1911, and we believe that by 
1919 the educational progress of the Brahmanas must have been considerably 
faster, for which we may indeed be all the more glad. But we respectfully 
ask the learned members of the Parliamentary Joint Committee to compare 
these figures with those infinitesimally poor and low for the Mahratta and 
ether backward communities and the depressed classes. None of the latter 


castes are entitled even this day to be proud of having returned a poor score 
of five per cent. vernacular literacy. 
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Z3. For the facts that the Brahmanas are all opposed to India’s social 
and moral emanetan; as also to teaching the non-Brabmanas to exercise 
properly their vote of franchise ( the first lesson 
Period of separate to them, admittedly, in political education and 
Brahman representa- YTesponsiblity ), or, in short, for the multiplicities 
ilon: of varieties of reasons narrated so long above in 
the Memorandum, we are all emphatically and 
unanimously of opinion that the Brahmanas should be returned to the council 
through a separate electorate. We would also like the so-called Kayasthas or 
Parbhus to be grouped amonst them. It is admitted that with Brahmanas in 
the electorate for the non-Brahmanas, there would be no satisfactory result, 
only Brahmanas will come out of that. We beg to observe, further, that 
Erahmanas should continue returning their representatives to the legislature 
through a separate electorate until the male sex of our non-Brahmanas in 
general have attained at least a 20 per cent. vernacular literacy and a 10 per 
cent. literacy in English. But we would nevertheless forget to note here at the 
same time that by the time the non-Brahmanas may reach this limit the 
Brahmanas will be far out of sight in the educational competition of the va- 
rious communities. 


7%, Although the Drahmanas are not even three-fourths ofa million 
in this Presidency, we are pleased to recommend to grant them four seats, 


" which may be distributed per each division of 
Double provision for this Presidency. This allotment is more than what 
Brahmanas by us. is due in consonance with their population. We 


have allotted only ten seats for the Mahratta com- 
munity though they outnumber seven-times the number .of Brahmanas. So 
also the backward non-Brahman Hindoo communities, though exceeding ten- 
times more than the Brahmanas, have been noted down by us fora share of 
ten seats only. However, looking to the high percentage of education pre- 
vailing amongst the Brahmanas, we deem it necessary to provide four seats for 
them, although, no doubt, we are aware at the same time that we are giving 
them two seats more than what is their actual due from the numerical point 
of view. 


75. Perhaps, some may think that it is against the desire of the Brah- 

man community to put them in a separate electorate. But we may inform the 
Parliamentary Joint Committee that this proposal 

Mr. Shastri’s own emanated at the outset ina separate pamphlet by 
recommendation. Mr. Shrinivasa Shastri ( himself a Brahman by 
caste ) and we think it was backed up by all sec- 

tions of the Brahman community with the hope that the controversy between 
themselves and the non-Brahmanas may be finally laid to rest. The Madras 
non-Drahmanas, too, have proposed a separate Brahman electorate and from the 
Franchise Committee’s discussion with the Government of Madras, it appears 
that His ExcELLEXcvy Lorp PExTLAND observed on behalf of his Government 
that the non-Brahmanas would not be satisfied with anything less than the 
grant of separate communal electorates, and that if, ‘however, this was not 
allowed, his Government would much prefer to limit the number of Brahmanas 
in plural general Hindoo constituencies. We heartily endorse this proposal of 
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Lord Pentland and it could be safely applied to the Bombay Presidency. There 
ig no difference whatsoever between the social and political life and conditions 
of the two Presidencies. ; l 


Backward non-Brahman Hindoo communities. - 


76. There are a thousand and one castes which could be grouped under 
this head. We propose to allot only ten seats for them through a separate 
electorate. In this electorate the communities for 


Separate electorate for whom special representation has already been" 


non-Brahmanas. made by us should not, under any circumstances, 

be allowed to vote. This allotment, practically 
speaking, is not at all in due consonance with the huge and countless 
population of the non-Brahmanas. Though this is so, we submit we 
cannot deprive them of this their allotment until they lave generally 
attained a 25 per cent. vernacular literacy and a 3 per cent. English 
literacy. Their educational attainments are terribly poor, abject poverty has 
also embraced all of them and, further, they are mercilessly handled by 
the Brahmanas. 


a ~ 


TZ. An objection is urged against the demand of these communities 

that it would be very difficult to take back these concessions when once they 
are granted. In reply to this objection, we would 

ill-treatment to Indian like to submit here that we would not have so much 
labourers. insisted upon the provision of a separate electorate 
2 for the backward classes if the following fact would 

not have unfortunately existed for us. Recently in the month of Septem- 
ber 1918, at à meeting in Bombay, the extremists cheerfully passed a resolution 
to the effect that in order to check the daily increasing growth of the already 
abnormally high prices of cloth ruling in the market, Government should not 
regularise the prices of cloth thus putting a control over the rich cloth-mer- 
chants; but that, on the other hand, the mill-hands should be forced to work at 
high hours in the mills in order to produce'more cloth whereby only the scarcity 
of cloth could be removed. We fully believe that such an action on the part 


ofthe Labour leaders in England would not have been tolerated for even asingle: 


moment by their constituents and would certainly have received with a quick 
quitting out of their office. But unfortunately that isnot so the, case with 
India. The labourers here are immersed in the deepest moral thraldom and 
haye no sense of their rights and are a tool in the hands of their mill-owners, 
who, in their own turn, are overlorded by the Brahmanas. The labourers are 
over-worked ; their children too, though under age, are sometimes mercilessly 
over-worked and ill-paid. This conduct of the mill-owners is one of thousands 
of such we have noticed. The Report of the Indian Factory Commission is a 
good proof in this connection, and the views and dissenting note therein of our 
very great and accredited leader, the late Dr. T. M. Nair, are the most con- 
sidering in the matter. It cannot be denied, therefore, that the labourers 
( backward classes ) have got specialinterests which must be properly safe- 
guarded in any scheme of political reforms in this country. We think we may 
not be wrong if it be concluded here that on the face of the above glaring in- 
stances it would be counted rather as foolishness than as wiseness to contend 
any further that the interests of the backward classes can be protectxl without 
the provision of a separate electorate in our legislature. 
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78. The Indian Moderates are, however, of opinion that special pro- . 
visions in favour of specific communities would tend towards disunion. We 
agree there may be disunion, but wé are certain 
Non-Brahmanas con- there will be no irritation of feeling or heart-burn- 
scientiously object to ing; the electorates would work smoothly if the 
vote for Brahmanas. very root of evil is supplanted by means of a 
separate'electorate. In an open electoral fight, at 
present, the poor backward classes, admittedly, are influenced to vote fora 
Brahman lawyer ora big merchant, although the former conscientiously object 
' todo so. The backward classescannot be expected to be actively violent obstruc- 
tionists to Brahman candidates at the polling station. The results ensued 
from the municipal and localboardelections uptil now a are sufficient authority 
tothisend. The mistake, therefore, should not again be repeated. 


Z9. We may be asked: Do the non-Brahmanas demand protection 
against themselves ? Do they desire that their freedom should be restricted 
l in at least so far as special electorates are concern- 


Necessary to save ed? Do they also desire that they should be 
a ten-timies serious forced to vote for candidates of their own castes ? 
danger. A little impartial and unprejudiced consideration , 


"VP will confirm any one that they do wish all that so 
that they could vote in obeyance to their conscience. In fact, itis not at all 
a restriction on those by whom it is demanded, but a restriction practically on 
the Brahmanas from whose unjust and powerful influence they require to be 
shielded. To an hasty or a blind observer ofthe case this may mean as ifa 

restriction on the liberties of the backward classes, but if we gc deeper to 
notice the under-current of feelings it would appear that they gladly court it 
in order to escape a ten-times serious danger, though they cannot openly say 
so to an European official for fear ofthe Brahmanas. When primary educa- 
tion, as also -political education, at present both null and void, would have 
made the non-Brahmanas strong and self-reliant, we are sure they will them- 
selves be but too eager to have these'limitations removed and be prepared to 
fight with the intriguing machinations of the Brahmanas in an open electorate. 


80. While dealing with the Christian communities, the Franchise 

Committee observe: “ The Anglo-Indian community presents a question of 

greater difficulty, but it is desirable to afford to 

Unbalanced and partial them, as well as to Indian Christians, an oppor- 

work of the Franchise tunity for political education, which cannot well be 

Committee, secured otherwise than through the grant of re. 

presentation by communal election. We should 

regard it as unfortunate if these communities failed to take their share in the 
rapidly developing political life of India. ” 


The educational attainments of these Christian communities are far 
superior to those of the non-Brahmanas, They held many high posts in 
Government departments and private firms, agenices and institutions. If the 
communities advanced so highly and immensely as that have been recom- 
mended by the Franchise Committee forthe grant of communal representa- 
tion, we think it most unfair and unjust not to concede the same to our 
non-Brahman bretheren who none the less deserve to stand in the least degree 
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for comparison with the former. We admit the Franchise Committee are 
wholly right in saying that they would regard it as unfortunate ifthe Christian 
communities failed to take their share in the rapidly developing political life 
of India ; but we may say we regard it more so when the Franchise Committee 
do not observe the same remark and propose to grant communal representation 
to the non-Brahmanas. This shows that the Franchise Committee did not 
possess qualities so essential in discharging duties of so high a character and 
political importance. 


81. We would, moreover, much like to say that it was not the 
Franchise Committee only who did not possess the requisite qualities to dis- 
charge the high duties entrusted to their charge, 
Mr. Montagu’s ignor- but our present enthusiastic and eminent Secretary 
ance about India. of State, Mr. Montagu, too has erred and is erring, 
in our opinion, to a considerable extent on the same 
side. We regret to sy that he showed his complete ignorance about Indian 
conditions in his latest speech at the time of the second reading of the 
Government of India Pill He said:— 
“Men of all castes found themselves .in the same 
third-class carriage ; soldiers had written saying 
that men ofall castes bad messed together, and 
members of the higher castes were devoting them- 
selves to the social problem afforded by the lower 
castes. These things enabled them to realise that 
these problems were on the way to being solved." 


Instead of ourselves criticizing over Mr. Montagu’s above statements, 
we should much prefer to submit here, for the information of the Parliamentary 
Joint Committee, the remarks made on the same in the Deccan Ryot, a leading 


organ of the non-Brahman party in the Bombay Presidency. In its issue, 
dated the 10th July 1919, it says :— 


- 


** We could bardly think ofignorance more dangerous 
than that of Mr. Montagu when he talks such 
worthless trash. That men ofall castes sit in the 
third-clase carriage is true. But it is equally true 
that most caste-Hindoos try their Lest to avoid the 
touch of the depressed classes in the compartment 
and would purify themselves by a bath if they were 
compelled to sit on the same bench as a man of 
those classes. Mr. Montagu has never seen how 
the caste-Hindoos froth and foam at the sight of a 
Pariah entering the carriage and how they ascribe 
all that sin to the degrading influence of the rule of 
the Mlenchhas (foreigners, i. e., Britishere), of ` 
whom Mr. Montaguis one. British soldiers may 
have seen Indian soldiers on the battle-field dining 
together. But does Mr. Montagu know that edu- 
cated Brahmanas, who would dine in an European 
or a Muslim hotel, would be very scrupulously can- 
servative and rigid in observing caste-rules when 
at home ? The climax of Mr. Montagu’s folly comes 
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last when he says that higher caste-Hindoos “are 
devoting themselves to the elevation of the lower 
castes. How many are they ? Does Mr. Montagu 
know it? Does he know that these few men who 
devote themselves to this patriotic and national 
work have been hooted out by political demagogues 
like Mr. Tilak and despised by the whole mass of 
Brahmanas? Does Mr. Montagu know that great 
saints of older days, personalities like Buddha, 
Mahaveer; Basava, Tukaram, Kabir, Jotirao Phule 
(the founder of the Satya-Shodhak Samaj) and 
others, have tried in the direction in which his 
special favourites ( the Indian Moderates, per- 
haps, ) of these days say that they are now trying— 
and what is more important, have all failed more 
or less ? Is he deluding himself with the hope 


. that these pigmies of his admirers will appreciably 


bring the day of India’s salvation nearer? We 
assure Mr. Montagu that those of the class that he 
is trying to put into power in India with the fond 
hope that they will uplift the depressed classes, 
will be blown to the very dust when his reforms 
come into operation. What little good they can do 
now by way of social reform will be more and more 
impossible as his ‘ reforms’ begin to grow on the 
lines which he is laying down. Mr. Montagu is 
deceiving himself and the Parliament and the lower 
castes of India by cherishing such unfounded hopes. 
Sir H. Craik,a member representing the Scotch Uni- 
versities, was right in telling the House of Com- 
mons that though communal representation was in- 
consistent with the broad principles of constitu- 
tional government it was necessary in India. That 
is the only remedy to save India from a disaster 
which Mr. Montagu's reforms will in all probability 
bring on this country." 


82. Though we heartily endorse the whole text of the above remarks, 
we think the following woald be the best answer to Mr. Montagu's hope that 


Attitude of the present 
Bombay legislature to- 
wards the depressed 
classes. 


‘these things enabled them to realise that these 
problems were on the way to being solved. Not 
very long ago, in fact at the beginning of this very 
month-July 1919,a certain non-official member of the 
Bombay Legislative Council proposed fa resolution 
to the effect that local boards and municipalities be 


asked either to allow the depressed classes to have access to places of public 
wells and Dharmashalas or to make separate arrangements for them 
wherever possible." There was a good, spirited discussion over tbe proposed 
resolution and many, if notall, highly showed their lip-sympathy to it. Not 
only that but one Parsee member, having sympathy towards the depressed 
classes, proposed an amendment that the latter part of the resolution should 
not be acczpted inasmuch as it tended to further separate the depressed classes 
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. from us instead of being united. But most funny indeed it is that at the time 
of actual voting on paper the members of the council shamelessly withdrew 
their lip- sympathy and, to our greatest wonder as well as the misfortune of 
our country, only 8 gated on the side of ‘ ayes’ and 20 on the side of * nces? !!! 
Could Mr. Montagu now advise us ‘to have patience’ and guarantee that 
future Indian legislatures, without an adequate number of representatives of 

the various non-Brahman communities thereon, will not be exclusively running 


on lines such as those above pointed out ? Are these the signs of ‘ the problems ` 


being solved’ ? We assure that had there been a sufficient number of repre- 
sentatives of 'the non-Brahmanas and the depressed classes at the time when 
the above i5clunon was proposed it would never have been lost and would 
have furthered the all-important cause of the uplift ofthe depressed and the 
oppressed (non-Brahman ) classes. 


However, we would much liketo take this opportunity to invite the at- 
tention of the members of the Parliamentary Joint Committee to the valuable 
and true literature issued every now and then by rus Rigur Hox’sre Lorp 
SvpExiaAM and tbe Indo-British Association in England in behalf of the inte- 
rests of the Indian ryot. And we would, however, not forget to express 


here therefor our great thanks and feelings of obligation to the Indo-British 


Association. Fortunately for us Lorn Sypennaw, our late Governor of Bombay, 
being on the very Parliamentary Joint Committee to whom we are submitting 
this Memorandum, we would like to appeal him to put before his Committee, 
as strongly as he can, the many demands and claims of the various non—Brah- 
man communities in this Presidency. Of course we do not mean to say that 
the other learned and gracious members--Lords and Commoners—on the 
Committee will not take every care to do so. 


83. Let us now proceed further and we see it contended in the Joint 
veport that the system of responsible government has developed only in those 
countries where '* the territorial principle has 


India must be mea- vanquished the tribal principle.” We leave it 
sured by her own mea- for the wise members of the Parliamentery Joint 
sure temporarily. Committee to decide whether it is so absolutely 


necessary at the present juncture to establish res- 
ponsikle government in India where the tribel feelings instead of being reduced 
are, on the other hand, being encouraged hip and thigh. It is no good hasten- 
ing to extend to us responsible government before we conquer our “ tribal ” 
feelings and prejudices. Moreover, it is not at all essentially binding on us to 
follow the same procedure as was observed when responsible government was 
developed in European countries. But there is ample material in the Joint 
Report itself to quote that ‘ tribal" principles in Europe have not as yet 
been vanquished by the “ territorial" principles. However, be that as it may, 
Europe cannot ‘for the present be the standard of extending political power 


to India. Worst results are bound to ensue if India will not bi measured.today 
by her own measure. 


The general electorate. 


84. We wculd now like to propose the provision of an all-round general 
electorate for the Bombay Presidency. ‘We propose to allot 19 seats for the 19 


British districts in the Presidency proper and 4 for those in Sind and 2 for 
the city of Bombay. 
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Although we are firmly convinced that almost all the seats provided for 
in the Presidency proper will be captured by members of the advanced castes, 
we submit that this additional provision for a general electorate has inten- 
tionally, and of course through necessity, been made by us only because to 
teach (on which the Joint Report lays a very great stress ) the ryot to re- 
ceive political education, to make them recognize the value of their vote, to 
force them to sce that their aimsand objects are fulfilled by the .representa- 
tives they send in, to learn “ to fight at the polling booth inan open compe- 
tition ” and also to teach them to work gradually on lines of national bondage 
and brotherhood, whereby we and the future Periodic Commissions will be 
able to decide the gradual abolition or otherwise of separate communal elec- 
torates. In the opinion of the All-India Mahratia League, all communities, 
irrespective of caste, creed or religion, including Brahmanas, non—Bralimanas, 
Muslims, Europeans, Anglo-Indians, Christians, etc., ete., should be allowed 
to vote and stand for election in this general electorate. The aims of the 
Joint Report willbe easily reached by means ofno other category but this, in 
addition to the separate provisions proposed by us in the interests of the va- 
rious communities. EL | 


The four seats provided for Sind should, we think, be distributed as 
shown below. Ifit be necessary, the number we have provided may be in- 
creased. But nevertheless we are sure that most of them, if not all, would be 
captured by the Muslims, who are there in the proportion of 3 to 1 Hindoo. 


Si1ND. 


Upper Sind Frontier and Sukkur Se^ cud cl 
Hyderabad and Nawabshah is dix PEER | 
Karachi, and Thar and Parkar ... s .. 1 
Larkana sso 3^ oy “wi Cem ee L 
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A sparate general electorate for the city of Bombay is, in our opinion, 
quite necessary. We think the city of Bombay is always inhabited by nearly 
a million of people as permanent residents. The same reasons as for the Presi- 
dency proper apply here too. 


Miscellaneous Representations. 


85, The Sardars and Jahagirdars in the Gujerat and Bombay Deccan, 
f : may, as at present, be continued to be specially 
Landed aristocracy. represented, and we have made a provision of one 
seat for each of them. The Jahagirdars in Sind: too 
may get one seat to their lot. 


86. The European and Indian commerce may also be continued to be 
represented on our legislature. An allotment of two seats for each of them bas 
been made by us. The commerce in Sind too may 
Commerce. be given one seat. If practicable, Sind commerce, 
together with its allotment, may be included in the 

Presidency electorate. 


We notice the Franchise Committee propose to grant eight seats for 
commerce. We do not see any propriety in this. It cannot be said that the 
other répresentatives in the council will be retrogressive to the interests of 
the commercial community, either European or Indian. On the other hand, 
we are sure that any sensible measure affecting the commercial community will 
be strongly supported by representatives of the ryot. 
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. $7. The millowners may also continue to get their representation. 
Mills are on the increase day by day in other parts of the Bombay Presidency, and 
we cannot allow the Bombay and. Ahmedabad mill- 

Miliowners. owners only to enjoy this concession in future, as at 


present. It is legitimate that it be also extended to 
their professional brethren outside the cities of Bombay and Ahmedabad. We 


have proposed a provision of two seats for them. One seat may go to the mill- 


owners in Bombay and the other to the rest in the Presidency, or both may be 
availed of generally, whichever most suitable and practicable. 


88. The University of Bombay may also continue to return its repre- 


l sentatives. At present they return only one repre- 
University of Bombay. sentative, but we think they may well be granted 
two seats. 


Our Scheme. 


89. In accordance with the recommendations of the All-India Mahra- 
tta League submitted above in the Memorandum, the subjoined scheme would 
stand to make the Bombay Legislative Council fully representative of all pos- 


^ 


sible interests in the Presidency. 


PRESIDENCY PROPER. 


» 


Muslims Casi des vs e 9 
Europeans and Anglo-Indians sé d 
Indian Christians... js i ecd 
Jains ... sis Mus si xus. SE 
Lingayets - et ES 4 
Parsees és see -— e 1 
Mahrattas, including Deccani Kunbis ' ... ... 10 
Brahmanas, including Parbhus or Kayasthas MEE RE 
Backward non-Brahman Hindoo communities ss 10 
General electorate for the Presidency proper ^. 19 
General electorate for the city of Bombay... an 2 
Sardars and Jahagirdars, Gujerat and Deccan es 
Commerce, European and Indian ` TT e d 
Millowners, whole Presidency ju us. 2 
University of Bombay ive - e. 2 
SIND. s 
Muslims vs «s. 9 
Hindoos zs ‘ æ 3 
General electorate ON id 
Commerce m ss is . 1 
Zaminddrs or Jahagirdars — .., . . 1 
18 
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NOMINATION BY, GOVERNMENT. 


Officials (including. the President, the ex-officio 
Members of Council, the Advocate-General and 


one expert  ... Sse: See ... 10. 
Non-officials z ane. : s.. "T ees 3 
Untouchables or the depressed classes — ... A 

Er 
115. 


Division of fhe Administrative Functions 
of the Government 


90. In regard to this very delicate and ist vexed issue, we would 
most deferentially beg to submit that we totally refuse to set forth our views 
on it so long we do not know the extent to which the various recommendations 
made by us above will finally be given effect to. We consider, however, that the 
tosk of the division of administrative functions is of secondary importance i in rela- 
tion to our premier task of securing communal representation through separate 
electorates to those who are really in need of it. In the opinion of the All-India 
Mahratta League, it would certainly be rather hasty and foolish or at least 
disastrous to proceed with both these questions at one and the same time, 
especially when the latter issue solely depends upon the satisfactory and smooth 
working of the former. 


Conclusion. 


91. Before concluding this Memorandum, the All-India Mahratta 
League would beg to point out, with the greatest deference, a grave mistake 
that has been comwitted towards the Indian ryot by the Right. Honourable 
Mr. Montagu and His Excellency Lord Chelmsford in framing up. their Joint 
Report. 


While writing at para. 344 of the Joint Report the illustrious writers 
observe as follows in regard to the “ non-official community " ( Europeans, 
Anglo-Indians, and the missionaries of Christianity ) :— 


“ In the main they are engaged in commercial enter- 
prise ; but besides these are the missions, European 
and American, which in furthering education, 
building up character and inculcating healthier 
domestic habits, have done work for which India 
should be grateful. 


In the next para. on “ missionary work ” they conclude :— 


* Here also we reserve to the Government a power 
of judgment and of effective intervention. If mis- 
sionary efforts were to assume a form that aroused 


widespread alarm in Indian minds or if orthodox 
Hindoo or Muslim zeal sought to impose disabili- 
ties whieh would lead to India's necessities losing 
the material and moral benefits which missions 
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afford, we should hold it to be the duty of the 
Government, which is responsible to Parliament, to 
step in and apply the remedy.” 


Also, further, in the para. following the above, they say in regard to 
the ** Anglo-Indian community ” :—. : 


. ** We think that Government must acknowledge, and 
must be given effective power to discharge, the 
obligation to see that their interests are not 

_ prejudicially effected.” 

Although we do not for a moment meanto say anything against the inten- 
tions of the Government in tke above connection, we would most respectfully 
ask the worthy and learned members of the Parliamentary Joint Committee 
whether the Government in India is not “ responsible to Parliament" similar. 
ly in the case of the always jeopardised interests of the non-Brahman ryot and 
the depressed clas:e;. Are they rot invested with powers of “ efective in- 
tervention ” to discharge prcperly this tle other side of the responsibility im- 
posed upon tlem by the l'arliament ? Ifthe Government in India may not be 
so responsible, then, we ask, who is it who has been imposed the responsibi- 
lity to see that the interests of tke Indian masses are not “ prejudicielly effect- 
ed” which in all probability is likely to be the case in future as in the past? 
Or, we ask most humbly and earnestly, are they * responsible to Parliament ” 
only in the case of the Christian communities, they being of their own blood, 
soil, and religion ? Or, we further emphatically ask, are they ** to'step in and 
apply the remedy ” in the case of missionaries of the Christianity only? Are 


they not, we sincerely ask, expected and directed by the Parliament * to step. 


in and apply the remedy ” inthe case of the countless masses of the Indian ryot, 
untouchable and non-untouchable ? Are they rot, we humbly enquire to know, 
bound to do so by at least the latest British Announcement of August 20, 1917 ? 
In the opinion of the All-India Mahratta League, these are some of the many 
questions that rightly demand a serious and calm consideration at the hands of 
the eminent and wise members of the Parliamentary Joint Committee. We 
most enthusiastically request them to conclude their decisions with a calmness 


of mind and justice commensurate with the actual statė of things on the spot 
in India. 


92. Butif, however, in spite of the above request, the conclusions of 
the Parliamentary Joint Committee are hurried through impatience, lack of 
foresight, judgment, crooked mindedness ; if the conclusions are not commen- 
surate with tle “ faith" which India has placed in England for the last 
century or so; if tle conclusions are to further placate-the Indian Brahmanas, 
about whom we have said so much above in the Memorandum, in the future 
political and social spheres of India; if the conclusions are prejudicial or 
detrimental to the interests of the Indian ryot, then we only think it to be 
our duty to submit here, as our last word, that such conclusions will certainly 
create the worst sort of social- terrorism and predominance in India and the 
inter-communal relations of the Hindoo society will be daily getting worst and 
worst than now, and that, unfortunately, the cause of Indian progress will ever 
be lost than secured. No hurryshould, therefore, be made; we again request, in 
getting the present Indian Reforms Bill passed through, both Houses of the 
Parliament and we assure that there will be nodiscontent whatsoever in India, at 
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least amongst the Indian ryot, ifthe Parliament would be pleased totake the vari- 
ous Indian “conditions into their most serious and calm consideration, of course 
with some necessary delay, and then finally set into action, with safety-valves 
wherever necessary, the wheels of India’s social and political machine. 


93. Before signing this Memorandum, however, we beg to state that 
when dealing with matters such as those that have been dealt with by us above, 
many issues and by-issues are likely to remain unnoticed and we admit that 
they have. But we submit that we could not help but do so only on account 
of the necessity to shorten the length of this Memorandum and submit it to 
the Parliamentary Joint Committee, for what it may be worth, in dne time 
and in as succinct a form as possible. We earnestly hope that the Memorandum 
will at least serve some purpose in winning the claims and demands of the va- 
rious non-Brahman communities in the Dombay Presidency, with the absence 
of which in the future Indian polity they willassuredly lose all trace of their 
moral and material uplift what little they have had been fotunate enough in 
succeeding to obtainunder the shadow of the British Rule, though greatly negli- 
gent and unmindful of the ryots’ interests, in the century past. 


Office of the 

All-India Mahratta League, 
Jeche Mansion, Poona; 

. Dated the 31st of July 1919. 
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THE WORKING OF THE REFORMS. 
Memorandum for the Reforms Inquiry Committee. 


As l understand that it is chiefly because I was a Minister that I have 
been honoured with the Committee's invitation to place before them my views 
on the working of the present system of government, I shall at the outset 
relate how it worked or was worked: in the United Provinces between the 
January of 1921 and the May of 1923, the period during which I was 
Minister for Education and Industries (and several other subjects), first to his 
Excellency Sir Harcourt Butler and next to his Excellency Sir William 
Marris. Pandit Jagat Narayan was my colleague as Minister throughout 
this period, the hon. the Raja of Mahmudabad was. Home Member in the 
Executive Council and Sir Ludovic Porter, Mr. S. H. Fremantle and the 
hon. Mr. S. P. O'Donnell held the office of Finance Member. 


3. Rules of Executive Business.—The first business that was considered 
by the Governor (Sir Harcourt Butler) at a meeting of the whole Govern- 
ment was the adoption of what were called * Rules of Executive Business’. 
‘Model Rules’ had been received from Delhi with liberty to the Governor 
to accept them as they were or with modifications. My colleague and 
I were at once struck by a few features of them. They contemplated 
for the Ministers a position different from and as we thought, inferior 
to that of members of the Executive Council. And they throughout. 
provided that the Governor.would act with each Minister separately, not 
with both jointly. My colleague and I succeeded in getting the * Model 
‘Rules’ amended to this extent, that the position of all the members of 
the Government would be equal and similar in their relations with the 
Governor on the one side and secretaries to Government and heads of 
departments and officers generally on the other -and in the, matter of 
obtaining papers and information relating to departments other than their 
own, and secondly, that the Ministers would be jointly responsible for all 
acts done in the transferred departments. In respect of the latter we were 
first met by the Governor with the objection that this was not contemplated 
by the Government of India Act but his Excellency was satistied on. a 
perusal of the Joint Select Committee's report that their joint responsibility 
should be recognized. The Rules as amended were still defective from the 
point of view of Ministers and also, in my opinion, not wholly in conformity 
with the Act or perhaps even the Instrument of Instructions to the Governor. 
The present Governor thought to modify them to the greater prejudice of 
Ministers but listened to a protest and did not carry out the suggestion at least 
while he acted with his late Ministers. 


DYARCHY. 

3. At the very outset Sir Harcourt Butler avowed publicly and 
privately his intention to conduct his Government as an unitary govern- 
ment, He had been most strongly opposed to the dyarchical system, and 
held the firm conviction that it would not and could not work smoothly and 
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satisfactorily. His view not having prevailed, he said he would in actual - 
working act to the farthest extent the Act permitted as if there were not a 
Government divided into two parts but an unitary Government, that he would 
observe no distinction between one set of colleagues and subjects and the 
other. It was due to this that Ministers did not prass beyond a certain point 
their suggestions of larger amendments in the Rules of Executive Business as 
they would have emphasized the dyarchical nature of the Government. The 
good-will of the Governor was of supreme importance to them every moment 
of their existence as his colleagues in view of the large discretionary powers 
with which he was endowed and of,the amount of business they had with 
reserved departments, Besides, the power rested with the Governor himself 
to settle those Rules finally. '"lhe'same intentions and determination which 
the Governor avowed, were stated with equal heartiness and emphasis by his 
principal colleague Sir Ludovic Porter, Financ? Member and Vice-President 
of the Executive Council. Nothing was left that could be desired in their 
openness. and cordiality and their spirit of helpfulness, and as I stated pub- 
licly at the time the Ministers felt that they had an ideal chief and an ideal 
colleague to act with and that it required an effort of the mind to remember 
that they were part of a dyarchical Gover nment. 


^4. It was a little later that they discovered that while meetings of the 
whole Government were being held on the Mondays, supplemented not in- 
frequently by one or more additional meetings on other days of the week, and 
while no separate meetings of the Governor with his Ministers were provided 
lor, meetings of the Executive Council were being held on the Thursdays. 
, I then asked the Governor about this and suggested that either these might 
‘be. abandoned or he ‘might also meet his two Ministers together every 
. Week, but was met by the reply that. as long as the Act stood as it did he 
had no option but to hold. meetings of the Executive Council, and that he 
saw no necessity for weekly meetings of the Governor and the two Ministers : 
he would call them together whenever the need was apparent. It was some- 
time later still that the Ministers found that contrary to the expectation 
created in their mind they were not being taken into confidence on all subjects. 
The first important matter kept from them, according to their information, 
was a reference from and a memorandum prepared for and evidence given 
before the Military Requirements Committee of 1921. In the same year 
differences arose between the Governor in Council and the Ministers over the 
Oudh Rent Bill, the latter's view not prevailing, and over the prosecutions 
instituted under the Criminal Law Amendment Act, Part II. In the follow- 
ing year they were neither consulted nor informed about the reference from 
the Government of India on the question of the Arms Rules. They first read 
of it when the newspapers reported the evidence given on behalf of the 
Governor i in Council by a deputy: secretary to the local Government. 


B The Ministers discovered, too, that decisions reached at mcetings of 

the whole Government were not carried into effect in all cases, that sometimes 
. they Were modified or rescinded either by the Governor in Council or by 
the Governor alone without the knowledge of the Ministers, that they were 
taken into confidence and consulted at certain stages of a subject but dropped 
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the Government was not unitary but dyarchical, that however the Governor 
mignt be anxious to conduct the Government as one whole it was not in his 
power to overide the provisions. of the Act. While in the beginning and for 
some considerable time Ministers could rely upon the Governor supporting 
them in cases of disagreement,betweenithemselves and the officers of their 
departments, they had not that assurance in their second year of office and 
on several occasions resignation as a protest came Well within the range of 
probabilities. 

6. Ina word, the whole spirit: of the Government underwent a dis- 
agreeable transformation. ‘The system had worked well just in the measure 
in Which ‘dyarchy’ was departed from, while misunderstandings, differences 
and friction became only too frequent after ‘dyarchy’ came to be a fixed 
idea in the Governor’s mind and to be observed. My colleague and I could 
not resist the feeling on several occasions in 1922, that if we had been 
cordially weleomed into the Government in the first year we were in the 
second year only being tolerated. If still we stayed on and endeavoured to 
do our duty to the best of our ability and opportunities, we did so 
only in the conviction that we ought not to desert our posts as long 
us we retained the confidence of tlie Legislative Council and were not 
tinally overruled by the Governor in our own departments on any material 
question of principle and policy. Besides, Pandit Jagat Narayan had on 
hand the District Boards Bill, to which both he and I and our sup- 
porters in the Council attached great importance as a measure which 
for the first time would make local self-government a reality in the 
rural areas of the United Provinces and we were desirous of seeing it placed 
on the statute book. ‘The varying attitude of the Governor towards this 
very measure—which in reality we inherited from himself as Lieutenant- 
Governor—at successive stages of its progress through the Legislative Council, 
and the difficulties we had to surmount on this account illustrated quite 
well the embarrassing and thankless position of Ministers in the present system 


if they had not the genuine and unqualified support of the Governor, who ` 


is not à constitutional governor but has an abundance of power reserved 
to him by the Act. 


7. Ihave said that there were Weekly meetings of the whole Govern- 
ment and not infrequently, more meetings than one in the space of one week. 
I should add that this was how we began. Such meetings gradually became 
less frequent until at times we had not more than one in the month or even 
one in à couple of months or more. ‘We began this Government with a 
‘profusion of weekly Cabinets: it has ended in quarterly meetings,’ said Sir 
William Harcourt of Lord Rosebery’s Government. Very much the same 
can be said of the Government of the United Provinces. With the advent 
of a new Governor another change came over the situation. Sir William 
Marris stated at his first meeting that he had held meetings of the whole 
Government in Assam because he had inherited the system {rom his predeces- 
sor and that he would hold them in the United Provinces because he found 
himself in a similar position here. During the four months and a half that 
Pandit Jagat Narayan and I had the honour of being his colleagues we saw 
that no subject of any great consequence Was or. was to be considered at such 
meetings; that it was and. Was to be ‘dyarchy’ all over and much more than 
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the Joint Select Committeé's report showed, that they had in mind. His 
Excellency also expressed surprise at the employment of the formula ‘the 
‘Governor’ acting with his Ministers’ and at the recognition of ‘the joint 
responsibility of Ministers, as well as at the circulation to them of papers 
relating to the sphere of thé Governor in Council, It is as well to quote here 
from the Joint Select Committee's (second) report to ‘make it clear that it 
was their firm intention that the responsibility of Ministers ‘should be 
collective. They said : 

. «The Committee think it important that when the decision ie left to the ministerial 
portion of the Government the corporate responsibility of Ministers should not be 'obscured. 
"They do not intend to imply that, in.their opinion, in every case in which an order ig passed 
ia 3 transferred department - ‘the order. should receive the approval of all the winistora ; such a 
procedure would obviously militate against the ‘expeditious disposal of business, and against the 
accepted canons of departmental responsibility. Bat in cases which are of sufficient importance | 
to have called for discussion by the whole Government, they are clearly of opinion that the final 
decision should be that of one or.the other portion of the Government as a whole,’ 

But it should be added that i in the Act ‘itself I have nct been able to tind 
Anything on this point. 


8. Governor and Mi inisters-—Section 52 (3) of the Government of India 
Act lays down that ‘in relation to transferred subjects the Governor shall 
* bé guided by the advice of his’ Ministers, unless he sees sufficient cause to 

‘dissent from’ their opinion, in which case he may require action to be taken 
* otherwise than in accordance with that advice’. (My italics. ) The reser- 
vation may be said to have been annotated, but in fact has also been enlarged, 
by the Instrument of Instructions to the Governor : vide paras 6, 7(3) and (4). 
The language of these instructions is on the face of it unexceptionable, but 
is very general and this very ‘generality may be used as a Governor's justi- 
fication for such interference with Ministers as may go beyond what was 
contemplated by sec. 52 (3) of the Act and may in fact be embarrassing to them 
in their relations with the Legislative Council to which they are responsible 
for all their acts and omissions. It is fair to assume that the provision that 
Ministers shall be so responsible was not made for nothing. It is only persons 
who have succeeded (or will succeed within six months) in getting them- 
selves elected to the Legislative Council who can be appointed Ministers, 
their salaries are votable by the Council, and they cannot hold oflice if they 
are not able to get their budgets passed by and to receive general support from 
the Council. ln the circumstances it follows to my mind that in the day-to-day 
administration they should be more independent of the Governor's authority 
than members of the Executive Council who hold office on a different tenure. 
It is significant that there is no provision in the Act regarding the latter similar 
to that which has been quoted above relating to Ministers. The Joint Select 
Committee said in their report on the Government of India Bill : 

* It will also be for him (the Governor) to help with sympathy and courage the popular 
aide of his government in their new responsibilities. He should never hesitate to point out to the 
Ministers what be thinks is the right conrse or to warn them if he thinks they are taking the wroug 
course But if, after bearing all the arguments, «Ministers should decide not to adopt bia advice, 
then iu the opinion of the Committee, the Governor should ordinarily allow Ministers to have tbeir 
way, fixing the responsibility upon them, even if it may subsequently be necessary for him to 
veto any particular piece of legislation, It is- not possible bti that in Indis, as in all other 
countries, mistakes will be. made .by. Ministere, »cting with: the spproval'.of a majority of the 


Legislative Council, but there is; no way. of learning except through experience and by the 
realization of responsibility.’ 
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Where in the opinion of the, Governor a Minister acts unreasonably and 
to the detriment of the interests specially committed to his Excellency’s 
charge by the Instrument of Instructions, where according to the information 
in his possession a Minister acts contrary to the views and wishes of his, master 
the Legislative Council and where he is not amenable to the Governor’s good 
advice, he can be asked to resign or even dismissed as he holds office during 
the Governor’s pleasure. But he should, while he is deemed fit to hold office, 


be master in his own household jointly with his colleague or colleagues in 


the administration of the transferred subjects. This rightful position of his 
has not been secured to him. . 


9, From all that I have observed aud REAT I cannot resist the 
conclusion that the present Act and Rules have endowed the: Governors of' 


provinces with quite excessive power aud discretion. They are not constitu- 
tional governors as in the dominions and yet the Legislative Councils are 
forbidden to criticize them and their acts and omissions as if they. were 
such, as if they had no personal responsibility for what their Governments 
do or fail to do, as if they always acted upon the advice of responsible 
Ministers. It is my conviction that under the present dispensation the manner 
in which the system works in a province is almost entirely what its Governor 
makes it. In saying this I am not oblivious of the situation in two of the 
provinces. But there the Governors’ position is quite clear and everyone 
can tell whether and to what extent they are responsible for the situation. 
I am persuaded that those cases do not affect the correctness of my statement. 

10. Ministers and the Government ot India —Sec. 45 A (3) of the Act 
states that the Governor-General in Council may not exercise his powers 
of superintendence, direction and control in respect of transferred subjects 
except as provided by rules made under the Act in this behalf, but it also 
states that he ‘shall be the sole judge as to whether the purpose of the 
‘exercise of such powers in any particular case comes within the purposes 


‘so specified’, The distinction between the reserved and transferred subjects. 


in the matter of the Government of India's control is also emphasized in 
para. 3 of the Instrument of Instructions to the Governor. I do believe that 
the amount of control exercised or sought to be exercised by the Government 
of India and the Secretary of State—here and now it is immaterial for my 
purpose which of the two outside authorities exercises it—has been less 
in the transferred than in the reserved departments whether in matters of 
legislation or administration. But my complaint. is against the existence 
of that power or its exercise at all except where a Governor acting with his 
Ministers has exceeded his own legal powers or so clearly abused them as 
to necessitate the intervention of higher authority to prevent grave injustice. 
I can, if called upon to do so, cite instances within my knowledge of inter- 
ference or attempted interference by Delhi and Simla or by Whitehall where 
I was and am convinced there should have been none. 

The Rules under this head appear to me to call for revision, and I 
think, too, the language of the relevant sections of the Act itself. 


THE FNIANCE DEPARTMENT. 
11. Section 45A (2) 3 provides for the constitution, by Rules under 


the Act, of a Finance department in any province and for the regulation, also: 
by Itules, of the functions of that department. It is noteworthy that hereby 
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this one department is, distinguished from. all other departments of the 
local Governments. The Joint Select Committee did not accept the Govern- 
ment of India's proposal in behalf ‘a divided purse’ in the provinces. This 
means that finance. was to be treated as a subject common to both sides of 
the Government. -But the Rules made under the Act have converted it into 
a réserved department, in fact though it may or may not be in name. Rule 
36 (1) of the Devolution Rules lays down that the Finance department * shall 
*be controlled by a member of the Executive Council’. I have throughout 
contended that as the department? is common to the whole Government it 
should have been left to the discretion of the Governor which of his colleagues 
he would place in charge of the department. XI have never been able to 
convince myself of the justification of Rule 36 (1) as it stands. It is a reflec- 
tion. on Ministers and it gives an unfair initial adv antage to the Governor 
in Council and reserved subjects over the Ministers and transferred subjects. 
Nor is the objection only theoretical and sentimental. Experience inside 
the Government on the transferred side satisfied me that the Rule operated 
to the disadvantage of Ministers. 


12. Rule 36(2) and (3) may be cited as showing that the authors of 
the Rules were apparently struck by the possibility of the need of special 
relief to Ministers against the ‘effects of Rule 36 (1). * If the Ministers so 
* desire,’a joint secretary appointed by. the Governor after consultation with 
*-the Ministers’ * shall be associated ’ with the finance secretary. ` | The ap- 
pointment eveu of such an officer in such circumstances is to be by the Governor, 
not by the Ministers themselves. They are only to be consulted.] The joint 
secretary’s duty is defined in Rule 36 (3). But what is to be his relation to 
the secretary? Was it intended that his authority should be ate with 
that of the latter, each having to do with a different side of the Government 
and the joint secretary noting direct to the Finance Member and the Minis- 
ters ? Can friction be avoided between the secretary and his (in all probability 
unwanted) ‘ joint ’in such an arrangement ? If on the other hand the secretary 
-is to be the chief of the ‘ joint’ what special advantage will accrue to the Minis- 
ters from his existence? It is indisputable that the Finance Member would 
be the chief of both. But heisa part of the Governor in Council and 
has charge of several reserved subjects and a joint responsibility for all reserved 
subjects and none for the transferred. Once there is a joint ‘secretary the 
secretary will also feel a special responsibility for the reserved subjects. The 
* joint secretary ’ is in the circumtances unlikely to be a real utility while the 
friction referred to above is more than likely. It is no wonder, therefore, that 
in no province is there a joint secretary. 


13. My colleague and I were asked n January 1921 whether we want- 
ed such an one; the inquiry, which was made orally and informally by the 
Finance Member, being accompanied by an assurance that both he and his 
Excellency the Governor were in reality interested much more in the transfer- 
red or development subjects than in the reserved and we might be certain that 
they would willingly let us have every availabe rupee for our purposes. 
The hon, Mr. L.C. (as he then was). Porter added that it was a pity that 
subjects should have been divided .iuto reserved and transferred groups; that 
neither he nor his Excellency was a believer in dyarchy and.that the interests 
of each would be the interests of all. -As a member of the finance committee 
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of the old. Legislative Council I had opposed this Rule 36 in . conjunction with 


one or more of my nonofficial colleagues, and Pandit Jagat Narayan and I had’ 
no difficulty in agreeing todo without the. doubtful: blessing of this * joint - 
* secretary ’, particularly in view of the statement of Sir Ludovic Porter. At. 
least We wanted to gain experience before asking for one. A little later- 
the Finance Member and the finance secretary showed an anxiety to create. 
the post. provided a particular nonofficial M. L. C. could be induced to accept. 
it. As he declined the invitation the matter was dropped. When, still. 


later, they asked for a deputy secretary.in;view of heavy work and I suggest» 


ed that instead of a deputy a joint secretary might: be appointed as contem- 


plated by Rule 36 (2), both of them took my proposal with ill-grace and 
showed by their language and attitude. that they intensely disliked it. I did 
not care to press the proposal as in fact I was never enamoured of this provision 
and the attitude of the two persons upon whose support and good-will any 
joint secretary must necessarily depend for the success of his work was posi- 
tively discouraging. It should not be thought that our omission to press for 
the appointment was an expression of complete satisfaction with the Finance 
department from the point of view of the interests of transferred subjects. 


14. Rules 38 to 45 may be readas showing the wide scope and vast 


powers of the Finance department. I point this out not.as.an objection but. 


to emphasize its importance and all-pervading nature, I understand that, 
broadly speaking, it performs here the function of what in England is known 


as* treasury control’ and, without committing myself, to details, agree that 


such control is Wholesome and necessary. But the matter assumes a different 
significance When the Government is not unitary and one-half of its members 
are by rule declared ineligible for charge of the subject. In actual administra- 
tion the drawback of this arrangement was felt by the Ministers in the United 
Provinces and I for one must reiterate my strong protest against Rule 36. 


15. There area few more points to urge before I pass from this part 
of the subject. During a period of financial stringency such as nearly every 
Government in India has been passing through, it is natural that a vigilant 
eye is kept upon expenditure and it is right that new expenditure should be 
restricted to the irreducible minimum compatible with the interests of the 
province. I do not complain that my colleague and I were so restricted. 
Our ready willingness to appreciate the requirements of the financial situation 
and to cooperate with the Finance department was acknowledged by: both 
Sir Ludovic Porter and the hon. Mr. O'Donnell. I could wish it were 
in my ‘power heartily to reciprocate the’ compliment without ‘qualification 
except for a part of the first year. -If my colleague and I ultimately 
gained our points in part, it was more than once at the point of resignation. 
‘The growth of education’ has. been laid down as one of the matters of 
investigation for the statutory commission provided for by sec. 84 A—see 
(2) of that section—and yet we had considerable difficulty in averting a 
large reduction of the allotment for primary education, first in 1922 and still 
more in 1923. .I was not in charge of the subject but I understand that a 
substantial reduction was made in the -former year. The cutthat was 
proposed in the latter year was to be in addition to that already made. A 
plausible case may be attempted to be made out for the Governor in Council. 
that it is upon the transferred departments that more new expenditure has 
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been incurred than upon the reserved. But it should be remembered that 
the latter. are fully developed and, speaking in general terms and not 
excluding the necessity that would occur from time to time of new expendi- 
ture even upon. them, Iam prepared to say in respect of those departments’ 
that there is greater scope for economy and retrenchment than need for 
increase of expenditure. ‘Therefore there does not appear to be any very 
great merit in a local Government. having allowed more new expenditure 
upon the imperfectly developed beneficial services under the pressure of the 
Ministers inside and the Legislative Councils outside, Even in the pre- 
reform years there had latterly to be more increase of expenditure on some of 
the latter than on some of the present reserved subjects and it would have 
had to go on even if there had been no reforms and ministers. 


16. Not a pie of new expenditure can be incurred by the Ministers 
without the approvalof the Finance Member. Have they been afforded 
adequate opportunities of satisfying themselves that no avoidable new 
expenditure has been sanctioned in the reserved half of the Government? 
The answer is in the negative. ‘I ventured to suggest to Sir Harcourt 
Butler in 1922 that every proposal of new expenditure in any depart- 
ment exceeding amounts that his Excellency might fix for recurring and 
non-recurring expenditure, might be circulated to all the four members of 
the Government and where there was, disagreement of opinion, might be 
considered at a meeting of the whole Government. He did not agree even 
to the supply of information to the Ministers! And oftener than not, the 
first time we knew of the new financial proposals and decisions of the Gover- 
nor in Council during the financial year was when supplementary estimates 
were actually presented to the Legislative Council. Even in a department 
for which I was responsible to that body it happened once that the Secretary 
of State made a payment to a retired officer without any reference 
to the local Government and asked the latter to make good the amount 
to him. It. happened to be a case in which the self-same claim submitted 
by that officer before leaving India had been disallowed by the local Govern- 
ment, the Minister, the Finance Member and the Governor concurring in the 
decision. The Secretary of State's communication was received by the 
Finance department and the first time I as the Minister concerned got to 
know anything of it was when I saw a supplementary estimate placed before 
the Council and then made inquiry of that department. [The Council 
rejected the demand and the matter was stillthe subject of animated corres- 
pondence between the Secretary of State and the local Government at the 
time of my resignation in May 1923.] 


16. Another incongruity—amounting in my opinion to an absurdity 
and an insult to the Ministers. A few days before my resignation I received 
‘for information’ a printed copy of a circular letter already issued to all heads 
of departments—i. e., including those relating to the transferred subjects—by 
the * Governor in Council directing them not to send up proposals of new 
expenditure in view of the financial position of the Government. In the 
transferred departments such proposals would be addressed to the Ministers 
for administrative sanction and if the latter accorded it they would then 
ask the secretary seized of the subject to submit the case to the Finance 
department... Therefore, the order of the Governor in Council amounted to- 


9 ) 


this, that the reserved: side of the Government forbade the officers serving 
in the transferred departments to submit proposals to their chiefs the Minis- 
ters. And the Governor in Council issued that order without a word of 
consultation with the Ministers and without so much as the courtesy. of 
informing them of his intention to do so. We were only favoured with 
post facto information justin the nature of a press communique that an 
editor is used to. As our resignations had already been accepted on an. 
other matter which itself illustrated the position of Ministers under the 
present dispensation, all that had to: be and was done, was to protest 
against the unwarranted action of the Governor in Council. 


17. One effect of the transfer to Ministers of responsibility for some 
of the subjeets administered by a local Government, has been a new disin- 
clination to spend upon matters which previously were probably, and were 
certainly believed by nonofficials to be, objects of special solicitude on the 
part of the Government. I have roads particularly in mind. In 1922 
acut of Hs. 2 lakhs was made in the provision for provincial roads. 
On the urgent representation of the Finance Member I acquiesced in the 
cut on the understanding, Istly, that it would be restored in the following 
year, and 2ndly, that he would agree during the year to additional provision 
by means of a supplementary estimate if the need arose therefor. It should 
here be stated that the cost of construction as well as maintenance has risen 
in the last few years, that the department had fallen behind with repairs 
owing to insufficiency of funds, and that more not less money was required 
even for repairs, not to speak of the construction of new metalled roads. 
Later in the year the president of the Board of Communications—Mr. 
A. W. Pim, c. i. E, I. Cc. s, commissioner of Allahabad anda former 
finance secretary—urged upon the Govérnment either the provision of funds 
orthe abolition of the Board and at the same time suggested the imposition 
of a tax on motor vehicles, the proceeds of which might be made over to the 
Board for allotment for roads. The suggestion was readily accepted and a 
bill was drafted. ‘The Finance Member however argued that he would not 
by law earmark the proceeds for a specific purpose as that would be unsound 
in principle but the Government would decide administratively to apply 
an amount equivalent to the net proceeds of the tax to the construction and 
maintenance of roads both provincial and local. On this distinct understand- 
ing Pandit Jagat Narayan and 1 agreed to the measure, he being in charge of 
Local Self-Government and I of Public Works. Soon after, a new Governor 
and a new Finance Member took charge and they were unwilling to implement 
the undertaking. Pandit Jagat Narayan had to insist upon it as a pledge 
had been given to the Legislative Council with the approval of the late 
Finance Member that district boards would have a part of the proceeds of 
such a tax and the Governor and the Finance Member reluctantly yielded, the 
former on the ground that the pledge must be respected although he was of 
opinion that it ought never to have been given and the latter under pressure of 
the Governor. And they agreed as to my share of the affair after more difficult 
persuasion and with greater unwillingness still, only after I declined to vote for 
the Bill in the Legislative Council if they did not carry out the undertaking 
given by their predecessors, which was the prime consideration with me’ in 
having consented to the Bill. But after my resignation the latter part of 
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the understanding was not respected to the best of my knowledge and belief 
and according to my reading of a statement made by the Finance Member 
in the Legislative Council. Neither was the reduction of Rs. 2 lakhs made 
in 1922 restored in the following year. ` Nor are district boards receiving as 
much financial assistance as they used to do for communications. Yet we 
are being told in certain quarters that roads have deteriorated since Ministers 
took charge of them at headquarters and district boards were placed under 
nonofficial chairmen, the latter havi ing- been done for the first time less than a 
year and a half ago ! 


18. Many proposals of Ministers necessarily go before the Finance 
Committee. But neither of them was nominated a member of the Committee 
in 1921. Nor were they consulted about the nominations. A complaint 
_ having been made, the Finance Member undertook that one of them should 
‘be nominated in the following year, and that both of them should be consulted 
about the other nomination. Neither of these things was however done in 1922. 

And the Ministers were equally ignored in 1923 by the new Governor and 
the new Finance Member. But Finance is a department comnion to the 
whole Government. Worse still. No officer serving in the transferred depart- 
ments was in the beginning informed of meetings of the Committee before 
which proposals relating to them were to be placed for consideration, and 
the Finance Member or the finance secretary or both actually joined non- 
official critics in the Committee (after they had previously approved of the 
proposals, which was an antecedent condition of their inclusion in the agenda) 
in turning them down. This was only known to the Ministers subsequently 
when the Finance department informed them of the fate of some of those 
proposals.: It was thereafter, and in compliance with request, that. the 
printed ‘minutes of the proceedings Were made available and from them that 
the attitude adopted by the Finance Member and the finance secretary could 
be gathered. A protest had to be made and it was considered at a meeting 
of the Government and there followed the concession that secretaries and 
heads of departments would be informed, and allowed to attend meetings and 
plead for their proposals. 

I have no hesitation in saying that a system with such features as I 
have attempted faithfully to describe in the foregoing paragraphs, which is 
capable of being and liable to be worked as it has been, which so prejudices 
one-half of the Government and the important causes for which it stands, 
stands self-condemned, and needs radically to be altered without avoidable 
delay. 

LEGISLATIVE. 


19. The Legislative Department and the Legislative Council.—I do not 
find these iucluded in the list of reserved or of transferred subjects as I do 
not find Finance in either. Whether the omission was intentional or accidental 
it is right that they should be treated as being common to the whole 
Government as Finance was intended to be. In practice, however, they have 
been ‘reserved’. ‘ho department has been entrusted to the control of the 
Finance ‘Member and he has been the leader of the Council even since he 
ceased ‘to be the senior member and vice-president of the Executive Council.. 
It is the Governor’s prerogative to decide when and where he Would summon 
the: Council to meet. But he takes the decision in consultation with the- 
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Finance Member. I do not know whether the other member of the Executive 
Council is admitted into confidence .and consultation. I know - that the 
Ministers were not after the first year.. As in other matters so here they were 
treated as equal members of one whole in the beginning and for some time 
after, But for no known reason they were afterwards kept or left in the 
outer courtyard and they could -only gather knowledge along with nonofficial 
members when: summons to meetings were issued or an announcement 
appeared in the press. With this difference, that as regards the days allotted 
to official business they had to be asked by the deputy secretary whether there 
was any business of theirs for which time had to be given. Representations 
and remonstrances against the departure from earlier practice equally. 
proved unavailing both in the time of the late and the present Governor. 


20. During nearly the whole of the first year it was the practice for 


cases relating to Council business to be circulated and the attitude to be 
taken by the Government towards nonofficial bills and resolutions to be 
considered and decided by the whole Government at joint meetings And 
as often as not, it used also to be decided there which, if any, member of the 
Government other than the member in charge should speak in support of 
the Government position and occasionally a member other than the 
member in charge was actually constituted the spokesman of the Govern- 
ment. No dyarchical distinction was ever observed during that period of 
confidence and good-will. All which has since been changed for rea- 
sons not known to Pandit Jagat Narayan or me. The change went so 
far that on one occasion so important as to be critical to Ministers 
the Finance Member sprung a surprise upon them by actually speaking 
in open Council against the position taken up by them—a position 
to which the Governor and he had both assented earlier. And in 
connection with the same measure, to which reference was made in 
an earlier part of this memorandum, there was active canvassing 
against the .position taken by the Ministers with the approval of 
both the Governor and the Finance Member, by the other member of the 
Executive Council and the secretary to Government who was and is 
acting as the Government whip, who was, too, and is still a secretary in 
departments under the controlof the Ministers themselves. The canvassing 
was active and all but technically public and I cannot think, could have been 
unknown .to the Governor. and the Finance Member. It was a measure on 
which it was known that the Ministers staked their official existence and 
to ensure the passage of which they remained in office notwithstanding several 
provocations to quit. If they succeeded in the end it was by dint of negotia- 
tion and of compromise effected in the face of the exertion of effort and 
influence to the contrary by the said mémber of: the Executive Council and 
the said secretary to the Government. It was possibly due to the encourage- 
ment afforded by a knowledge of the real attitude of the Governor in Council 
that another secretary to Government—this time the secretary in charge of 
the very department to which the Bill related—moved an amendment which 
the Minister in charge had instantly to repudiate and disown: and which 
subsequently the said secretary withdrew ‘ at the request of the hon. Minis- 
‘ter ’ as he took care to tell the Council. . 


21. Before leaving this part of the ‘subject I should like to bring’ a 
few more points to the notice of the Committee. The Governor, or the Gover- 
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nor in Council, or the executive officers of divisions and districts serving under 
him, ought scrupulously to refrain from any intervention, howsoever ii dicest, 
in elections to the Council. . No official ought to exert any influence in favour 
of or against any candidate. Such influence js a * corrupt practice ’ in election 
terminology. While it is objectionable on general grounds it may also be unfair 
.tothe Ministers. Some landlords—I am glad to acknowledge, not all— 

were not pleased with the late Ministers in the United Provinces. But the 
Governor in Council was pro-landlord including in this term those who were 
hostile to the Ministers. - That in elections landlord candidates can reckon upon 
indirect official support, is a common belief among the people. In one case | 
had unexpected written evidence in support of this belief and took up the 
matter with the Governor. It is intolerable that certain persons having been 
selected as Ministers, officers on the reserved side should afterwards be 
asked or encouraged or permitted to exert influence in favour of anti-ministerial 
candidates. 


"+ 22.. The Governor should not have the power to disallow questions or 
resolutions or motions of adjournment. What categories of cases are beyond 
the province -of the Council having been laid down by Rule, it should be 
entirely the business of the President to admit or disallow questions or motions. 
In exercising his power in this regard the Governor as the head of the Exe- 
cutive Government is liable to be influenced by extraneous considerations 
which ought not to be a factor in determining their admissibility. Besides, 
no authority externalto the Legislature should have power to intervene in 
its büsiness: | z 


23. Either the Governor should be a‘ constitutional governor or 
he should not by Rule be protected from criticism in the Council. At 
present his position in relation to the Council is one of power unaccompanied 
by responsibility and untempered by the knowledge that the nanner of its 
exercise can form the subject of Council criticism. It is a position more 
privileged than that any dominion Governor and ofthe King himself in 
Britain. 
24. ‘Council Secretaries.— Council Secretaries would undoubtedly have 
proved highly useful and even necessary to the members of the Govern- 
ment if the permanent secretaries and the heads of important departments 
were not also in the Legislative Council. ‘The latter’s work should be in 
their- offices and in the case of heads of departments, in visits of inspection 
as-Well. This work has suffered from the obligation imposed upon them of 
constant attendance at Council meetings. Even when the member in charge 
of a subject is ready to dispense with it except when it may be essential, 
the leader of the Council is notas-he requires their votes. It is true that 
the nominated official members form a small minority of the whole Council 
but as nonofficial members are rarely present in full strength the official 
votes not infrequently determine the result of a division. This ought not to 
be. The freedom of vote which according to the Joint Select Committee's 
report should be theirs, is seldom accorded to them in fact and the voting is 
ordinarily by mandate. Even on a question on which the Governor made a 
public declaration that the Council would be a free agent in determining 
it the Government whip was more than ordinarily active—among other things 
he addressed a questionable communication, ta members believed to be of a 
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docile class, and the Governor in Council supported it when questioned in ‘he 
Legislative Council—and official members were forbidden even to abstain from 
voting. If the Ministers were of one opinion and the Governor in Council 
of anotber, the nominated official members had all to vote with the latter 
including those serving in the Ministers’ departments ; yes, once even when 
the subject happened to be a transferred one. I hope it is superfluous 
to say that such things do not promote discipline and do not enhance the posi- 
tion of the Ministers. At least a majority of the nominated official members 
would be glad to be excused from being members of the Council as this 
interferes with their own work apd necessitates late hours night after nicht 
to get through ‘those files to which there is never an end’ as Lord Carmi- 
chael plaintively said. Nor will the loss to the members of the Government 
be appreciable—assuming that. care is taken to appoint at least moderately 
competent men—as permanent officials as a class do not show a ready aptitude 
for public speech and debate and generally say either too much or too little 
to win the support of the Council. The leader of the Council havin g complained 
that one or more Government defeats were due to the speeches of heads of 
departments, Sir Harcourt Butler once ordered that no head of a department 
should speak in the Council except when expressly asked by his H M. to do so. 
When required by a member of the Government the head of a department can 
be asked to be within reach for consultation and advice. If I am not misinform- 
ed I believe some such arrangement exists in Perliament. M y couclusion is 
that there should be no nominated official members with the exception of the 
Government Advocate (the legal adviser should be he, not the Legal Remem- 
brancer) and there should:be as many Council Secretaries as there are members 
of Government, selected from among the elected members to assist and relieve 
them in the Legislative Council. ‘his will carry with it the further advantage 
of providing a supply of trained men to be later selected as members of the 
Government. l 
25. Standing Committees.—I have been opposed, and so were the other 
members of the late Government except Pandit Jagat Narayan partially, to 
standing committees of the Legislative Council except for the Finance, Public 
Accounts and Publicity committees. We have had in the United Provinces 
for years before the new constitution came into force, a number of boards to 
advise and assist the Government in important matters. Their personnel is 
made up in part of official and nonofticial members nominated by the Govern- 
ment and ip part' of ‘nonofficial members elected by the Legislative Council 
and by appropriate outside bodies such as chambers of commerce and. 
landholders’ associations. The utility of these boards has been amply 
proved and there did not appear to: be a case for doing away with 
them in favour of committees whose personnel would have to be limited 
to M, L. Cs anl which, when their opinion is not accepted, are sure. 
to come into conflict with the Government or the individual member 
of the Government immediately concerned. It is highly improbable 
that standing committees of the Council with a majority of elected 
members will be content with the position of advisory bodies strictly so 
called. In nominating members to the Finance, Public Accounts and 
Publicity committees it is fair that the Governor should consult not only his 
* reserved " (as he does at present) but also his ‘transferred’ colleagues -as the 
latter aré equally concerned in their work. TJ 


478 


(H) 


26. Nomination of Members to the Legislative Council.—In nomina- 
ting members to the Legislative Council the Governor should consult not only 
one or both of the members of the Executive Council, as he is in the habit 
of doing, but his Ministers as well. I would emphasize a point previously 
adverted to, that the point of view and the opinion of the two are not 
necessarily, and in fact not always, identical or similar, and as Ministers are 
the members of the Government vastly more dependent upon the Legislative 
Council than the others are or need, be, it is not fair that they should be 
ignored and sometimes the voting strength against them increased by the 
manner in which the Governor exercises his right of nomination. ‘This in 
fact is what has happened in the United Provinces. 


27. Representation in the Legislative Council.—Rural constituencies 
return landlords to the Council much more than any other class of people. 
But in existing circumstances they cannot be accepted as the spokesmen or 
guardians of the interests of their tenants and of their cultivators generally. 
‘The law of landlord and tenant is still defective to a degree and there is no 
‘proper legislative recognition of the legitimate rights of tenants. The 
discussions and divisions on the Oudh; Rent Bill of 1921 showed that it was 
to the educated middle class that the tenants had to look for the assertion 
of their rights more than to the landlords or eyen to the Government, The 
revision of the Agra Tenancy Act-—;a question that the Government have 
had under consideration during the last fourteen years—having once more 
been referred. toa committee, the beginnings of landlord agitation against 
amendments calculated to improve the Jegal position of tenants are already 
visible. The experience of 1921 and of :other occasions when agrarian 
questions came before the Council was that until the position of the tenants 
was secured by law against unfair enhancements and evictions and until by the 
wider diffusion of education and a fuller understanding of the power of the vote 
by repeated exercise of the right they could intelligently and adequately safe- 
guard their own interests, these would be best served and promoted by a 
certain increase of the urban representation now in force, It is not with the 
motive of securing that the towns shall prosper at the expense of the villages 
that this is proposed. On the contrary I have repeatedly protested against 
the interests of the many from whom the bulk of Government revenue is 
derived being subordinated to those of the minority of town-dwellers. My 
proposal i is put forward chiefly in the interests of the rural millions. The ratio 
of urban to rural representation need not be permanently fixed. Itcan be 
varied from time to time so as to increase the latter as the masses are better 
fitted to benefit by the exercise of the right. This was my contention before 

the Franchise Committee of 1918. What Ihave observed since then has 
strengthened that opinion in me. And I therefore submit the proposal again. 
Il. would somewhat increase the number of seats for urban -areas in the 
non-Moslem and Moslem telectorates without curtailing the number allotted 


to rural areas. 


28. While the landlords have secured the majority of seats allotted to 
rural areas, as they were expected to do and as they will continue to do at 
least for years to come, they have further been accorded special representation 
by means of four members elected by the British Indian Association of Qudh 
and two by zemindars of the province of Agra who pay land revenue of 


( 15 ) 


Rs, 5,000 or more. Ido not now suggest that this special representation 
should be withdrawn. My immediate point is that it requires readjustment 
in fairness to the zemindars of the thirty-six districts of the province of Agra 
who are far more numerous than the members of the British Indian Associa- 
tion of Oudh and also to those zemindars of Oudh who, not being talukdars 
are not cligible to be members of the said Association. All things considered, 
it strikes me that it. will be eminently fair to redistribute the six seats by 
giving three to the zemindars of Agra, two tothe British Indian Asociation 
. and one to Oudh zemindars who are not talukdars. 


29. I would increase the number of members for the depressed classes 
from one to three and allot a seat to factory labourers. I would secure this 
as well as the additional urban representation by an increase of the 
numerical strength of the Council and not by taking away from the 
representation of the community generally or of any special interest. In 
point of fact no such increase will be necessary if my earlier proposal to do 
-away With nominated official members as a body should be accepted. 


30. As gwis the powers of.: Provincial Legislative Councils, I 
consider the pr ovision requiring the previous sanction of the Governor-General 
—sec. 80A(3)—to the consideration of certain classes of legislation to bea 
survival that should be done- without, and the new provision relating to the 
reservation of Bills for the assent of the Governor-General—sec, 81A—to be 
unnecessary. I would retain only so. much of it as empowers the Governor 
or the Governor-General to return a Bill for further consideration in whole 
or in part. This will be useful as it is conceivable that in its absence the 
entire labour bestowed upon the consideration of an important and useful 
measure of legislation may prove to have. been wasted and the whole Bill 
destroyed by its veto by the Governor or the Governor-Gencral. For the 
rest the power of veto is adequate to all purposes. 


MINISTERS AND SERVICES. 

. 31, Under sec. 45A(2) (iv) rules may be made under the Aet to 'provide 
* for regulating the exercise of the authority vested in the local Government 
* of a province over members of the publie services therein’. As ‘no special 

* provision is made as to the authority by whom the rules are to be made '— 
sec. 129A (1)—it must follow that ‘the rules shall be made by the Gover- 
* nor-General in Council, with the sanction of the Secretary of State in Couns 
* cil, and shall not be subject to repeal or alteration by the Indian legislature 
‘or by any local legislature’. Sub-section (3) of the same section provides 
for Parliamentary sanction for the rules. Local Governments themselves 
may be consulted or informed but they have no power in respect of the 
rules. Actually, I believe the Government of the United Provinces were only 
informed and not consulted. Rule 10 of the Devolution Rules says that 
*the authority vested in the local Government: over officers of the public 
* services employed in a Governor's province shall be exercised......in the case 
^ of officers serving jn a department dealing with transferred subjects by the 
* Governor acting with the Minister in charge of the department ' subject to 
two provisoes. In the first place the contrast between * Governor in Council ’ 
and ‘ Governor acting with the Minister in charge will be noted: the 
Rule does not speak of the * Governor acting with Ministers’. In the 
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second place 1 have to bring to the notice of this Committee that there is 
another rule which lays down that any change in the conditions of recruit- 
ment and service of officers of provincial services can only be made by the 
Governor in Council and not by the Governor and Ministers cven when those 
services relate to transferred subjects. This rule was first shown to us in 
the summer of.1921 at a meeting of the Government as a rule drawn up. 
by the Government of India and submitted for the sanction of the Secretary 
of State and Parliament. . Local Goveynments were informed that the draft 
rule should be considered to be in force as if it had already received sanction. 

My colleague and I immediately protested against it and I am glad to 
say that the Governor in Council endorsed our opinion. And a telegram was 
forthwith sent to the Government of India requesting them to cable to 

the Secretary of State our protest supported by the Governor in Council. 
Nothing more was heard of the rule for a long time and we were under the 
impression that it had been moditied. The impression was strengthened by 
the circumstance that the Fundamental Rules, which were received by 
the loca] Government about six months later, stated the position 

correctly from our point of view. But towards the end of. 1922 I was again 
confronted. with it. "The question arose whether officers of the United 
Provinces. Women's Educational Service, should not be required to pass an. 
examination in the vernacular. The rules then in force did not require 
this of them.. But the director of publie instruction and I were of opinion 
that they should.’ At this stage the.secretary objected that the rule could 

only.be amended by the Governor in. Council as power was not given to 
Ministers in this.behalf even in the case of services working in the 
transferred. departments. - Further inquiry elicited the fact that the rule 
as originally framed had -not been altered. That is to say, our protest, 
supported as it was by the Governor in Council, had been unavailing, 
Sir William Marris agreed a couple of months later to communicate a 
fresh protest from us to the Government of India. Up to the date 
of our resignation we had no information as to the fate of that 
protest. This single illustration brings into striking relief the inferior position 
decreed to the unfortunate Ministers. Responsible to the Legislative Council 
as they are, , equal members of the Government as they are supposed to be, 
they are to submit to the control, ‘not only of the Governor, but in certain 
inatters of the Governor in Council, in other words of their colleagues the 
üiembers of the Executive Council. A careful perusal of Sections III and 

IV of the Functions Committee’s report has failed to bring tomy knowledge 
any justification of this invidious rule. It does not appear to me that such 
an arrangement c can à be easily defended. 


32. 'The two provisoes to Rule 10 of. the Devolution Rules place the 
responsible Ministers on the same footing as the non-r esponsible members 
of the Executive Council notwithstanding the considerations urged by me in 
paragraph 8 above. The first proviso extends to officers of both the all-India and 
provincial services ; the second is limited to the former. The provisoes may 
work without producing friction; but they may not. It depends, We have 
had both experiences in the United Provinces, particularly in respect of 
proviso (a). I can conceive of no justification for proviso (b). The Functions 
Committee in para 70 of their report urge such restriction of the powers of 


( Ww) 


a Minister only in the: case ‘of officers of the I. M. S., ‘because, owing to 
‘variations in the value of private practice iu different - appointments 
‘an order of transfer may scriously: affect emoluments’. I do not 


approve of this. -It is the civil assistant surgeons promoted to the position of - 


civil surgeons who have most to complain on this score, and actually several 
of the abler among them have declined the promotion offered to them because 
they could only get districts which did not offer much scope for private practice. 
However this may be, the Devolution Rules of 1920 have gone far behind the 
l'unctions Committee of 1918. 1f Ministers cannot be trusted even in the 


matter of transfers and postings, it would be simpler, more logical and more 


intelligible to dispense With them altogether. 


33. * A local Government shall employ such number of Indian Medical 


‘Service officers in such appointments and on such terms and conditions as 
*may be prescribed by the Secretary of State in Council (Devolution Rule 12.) 
The officers belong to a military service; and medical administration is a. trans- 
ferred subject. Unlike other heads of departments the inspector-general of 
civil hospitals may not be appointed. by the Governor except with the con- 
currence of the Government of India. Sir John Hewett protested against 
this arrangement as long ago as 1907 in the memorandum he communieated 
to the Royal Commission on Decentralization. ‘his ‘previous sanction" 
subsists even after a Minister has been made responsible for medical 
administration. A certain amount of authority was claimed by the Govern- 
ment of India in 1921 even in respect of I. M. D. officers in civil employ, 
officers whose salaries are votable. A lengthy correspondence ensued and 
when on budget day in 1922 the Minister (Pandit Jagat Narayan) went 
before the Council with proposals pressed upon him by Delhi and Simla they 
were sharply attacked by the nonofficial members and defeated without 
a division after an elaborate apologia by the inspector-general. 


34. Rule 27(1) of the Devolution Rules and Schedule III may next 
receive attention. I do not think that either the Rule or the Schedule is 
necessary. I do not think that the Secretary of State in Council or, 


acting om his bebalf the Governor-General in Council should reserve the powers . 


specified therein. The control of the Legislative Council over the Ministers 
is an adequate and will almost always be an effective safeguard against 
excessive spending propensities in a Minister. In fact the Council is more 
watchful than either the Secretary of State or the Government of India, of 
expenditure upon establishments, and is particularly jealous of the creation 
of posts on high salaries. l 


35. Iwas satisfied as Minister that there were several superfluous 
posts ordinarily held by members of alleIndia services and a larger number 
the duties of which can be, and in temporary vacancies have efficiently been 
discharged by the. more moderately paid officers of provincial services. But 
the local Government have no power to abolish any post or transfer it to the 
cadre of a provincial service, while it was never easy to get the sanction of 
higher authority to either proceeding. The utmost that could be done was 
to let a post remain in abeyance or to let an officer of the provincial service 
concerned officiate for a lengthened period, But Iam given to understand 
that when it extends beyond a fixed number of months, higher sanction 
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has to be obtained; I knew that this was so in- respect. of the I C. S. and 
P. C. S. E have since learnt that a like rule-is in force for the benetit of other 
all-India services including those. serving in transferred departments. -Acute 
financial stringency necessitated a regrettable restriction of beneficial expen- 
diture-in the very departments where .there were costly oftices to be paid for 
though superfluous or when they could otherwise be staffed at a smaller cost to 
the taxpayer. The Governor acting with his Ministers should have the power 
to. deal with such cases, care being taken or provision being made by law that 
no individual officer of an all-India service now in service shall be deprived of 
his rights. It should be in his power to reduce cadres, again subject to this 
same reservation, and the Secretary of State should not retain or use 
powers to prevent or discourage measures of economy in the provinces. 


` 


36. ‘After some experience was gained I reached the two conclusions, 
that the chief engineer - should not also be secretary to Government in his 
department, and that the posts of superintending engineers were not 
necessary. I proposed that one of ‘the civilian secretaries to the Govern- 
ment—preferably the secretary in the Industries depar tment ~ should take 
over Buildings and Roads; that-the‘chief engineer sould be czojicio deputy 
‘secretary and that he should be assisted by a deputy chief engineer who will 
be of the status and receive the emoluments of a superintending engineer. 
The ` abolition of the posts .of superintending engineers was to take effect 
after the officers who were holding them substantively had retired. The 
Legislative Council resolved. xem con, official members not voting, that 
“the posts of superintending engineers should be abolished. ‘The whole Govern- 
ment virtually ‘agreed to the aforesaid proposals. But knowing that we 
had not the power to give effect to them, I accepted the advice to set up a 
committee in the first instance. Since then many things have happened 
-except the effectuation of my proposals which in all probability, would have 
been a fait accompli in 1922 if the local Government had had the power. 


37S There are certuin posts in departments dealing with transferred 
subjerts which are reserved for officers serving in departments dealing with 
reserved subjects. For example, there is the office of excise commissioner. It must 
be filled by an officer of the I. C. S. .1t is regarded as being the perquisite 
of a senior magistrate and collector and oftener than not, an otlicer is selected 
who is not. thought fit for promotion to the more coveted position of commis- 
sioner of a division (although as one officer remarked, while it is easy to 
understand that a person may-not have the qualities essential for a success- 
full collector it is difficult to make out why any one should be deemed unfit 
to be a commissionor) but who may be too senior to remain a mere district 
officer, Jn other words the convenience of the Government and not the 
public.interest is (or was) the determining factor in the selection of the head of 
the department. "With the concurrence of the Finance Member—the able 
.officer who is secretary both for Finance and Excise fully agreed with us—and 
his E: Excellency the Governor it was decided towards the close of 1921 to appoint 
.as excise commissioner the then deputy excise commissioner who was both an 
-expert (häving put in many years of -service in the corresponding department 
‘in Britain) and a man of administrat ivecapacity and was besides, a temperance 
reférmer. ‘He was appointed to officiate and a dispatch was prepared asking 
for the ‘Sanction’ of the Secretary of State to remove the post from the cadre 
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of the 1. €.’S. and give liberty to the Governor acting with his Ministers to 
-select which officer—1, C. S. or other—he might from time to time deem to be 
the best fitted therefor. At thisstage the Finance Member and the secretary 
both went on.leave and the new secretary instead of submitting to the 
Governor the draft dispatch approved both by Sir Ludovic Porter and me, 
took it upon himself to send the case.to the chief secretary on the ground 
that the proposal affected an All-India service. This he did although the 
‘Chief secretary's chief, the Finance..Member, who was in char ge of General 
Administration as well as Appointments, had already given his consent. ‘The 
-chief secretary interposed every obstacle he could. The: case had to go before 
more than one subsequent mecting of the Gevernment. When at last the 
dispatch was sent in a truncated form it was returned by the Government of 
India with discouraging advice. In the interval the Governor moved in 
-sympathy away from me and in the direction of the chief secretary, and the 
final result is that we have the status quo ante. 


38. ‘The cooperative department requires in its officers for the success 
-of the movement a missionary zeal combined of course with knowledge and abi- 
lity. But it has been bureaucratizedlike any other, and it is obligatory on 
the Minister to select as registrar and deputy registrar two officers ‘listed’ or 
to be ‘listed’ and as assistant registrars two deputy collectors. No officer of the 
-department of agriculture or of industries, no junior assistant registrar, no non- 
official of proved capacity is eligible. And the department cannot be reonganiz- 
ed without the Minister running his head against both the I. C. 8, (indirectly) 
and the U. P. C. S. (directly). A scheme of reorganization drawn up by me 
after consultation with an English friend who had been himself registrar and 
.Subsequently rose to be officiating Finance Member and in large part in 
agreement with his.ideas, and submitted to the Governor, never left Govern- 
ment House until the date of my resignation.— Registration is a transferred 
-subject but the inspector-general of registration and district registrars 
are ‘ reserved ! officers.— * Public health’ is another transferred subject 
similarly situated, and my colleague did not always succeed in getting the 
-officer he wanted to be in charge of it. , 


39, Commissioners and. district officers have many opportunities of 
making themselves felt in the administration of transferred subjects. They 
‘have specific powers and are a factor to reckon With in the administration 
-of local bodies and no proposal of the former can be rejected by the Minister 
* in any important matter ’ without the concurrence of the Governor. What 
is and what is not an ‘important matter’ is decided, not of course by the Minis- 
ter but in the first instance by the secretary to Government and in the last, 
by the Governor himself. Village Panchayats are or are not as the district 
officer may decide. Because they are endowed with petty judicial powers an 
-attempt was made in the beginning to treat them as ‘reserved * but it was not 
pursued. A similar attempt was made to remove Improvement Trusts 
from the control of the Minister of Local Self-Government and for a time 
they were actually made over to the Finance Member. "When it was pointed 
-out that this could not be we were told that legal opinion was being or would 
be obtained. It was not until after a couple of months of their administration 
as a reserved subject that the Governor could be persuaded that the list of 

. transferred subjects in the Devolution Rules left him no option but to restore 
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the Trusts to the control of the Minister. At that time the chairmen of the- 
Lucknow and Cawnpore Trusts were senior I. C. S. officers and there 
was. reason for our thinking that they expressed dissatisfaction that 
some of their schemes and proposals bad not received instant acceptance 
or acceptance without modification and that this was why the resump- 
tion was made. In my departments I had to deal with—that is to 
say, to bring to the notice of the Governor—cases cf attempts at interfer- 
ence by a commissioner and a collector in a matter pertaining to Excise. 
(they wrote to the chief secretary against the intended transfer 
of an excise inspector, one of them describing it as * immoral’); by another 
collector in one pertaining to cooperation, and by a third, to the P. W. D. 
This last was interesting : the collector ordered the district engineer (not an 
Indian) not to leave headquarters even on duty. ‘Ihere was on another 
occasion a matter relating to a school in Which the deputy commissioner 
took a strong line of his own because teachers did not attend an Aman 
Sabha meeting called by him and were seen clad in Khaddar, and was 
supported by the commissioner on the ground that the district officer’s 
authority must be upheld, but the four members of the Government 
were unanimous that the deputy commissioner was wrong. The Governor 
disagreed with all his colleagues and said he scented * intrigue’ but concluded 
that the case was not a suitable one for the exercise of his power of veto. 
Demi-official correspondence between commissioners and the chief secretary 
affecting Indian officers of the transferred departments was not a very rare 
occurrence, In one C. I. D. report I was amused to find myself described as. 
the founder of a noncooperation league about six weeks before I got into office. 


40. Iwill not multiply instances. And I should further like to record" 
that it should not be thought that they were very frequent. On the other- 
hand there were many officers whose attitude towards the Ministers was correct: 
and some who were cordial and helpful. And Pandit Jagat Narayan and I 
look back. upon our association with them—and they included officers in our: 
own as well as in the reserved departments—with pleasure and in some instances 
with a feeling of gratefulness. The point 1 set out to make is that the dyar-- 
chical constitution— including in the term both the Act and the Rules—which 
nobody ever regarded as ideal and which some of us supported only because 
it was the best we could hope for in the circumstances and as a stepping: 
stone to something better and higher, could only be carried on if worked * by 
* reasonable men in a reasonable spirit? (Mr. Montagu and Lord Chelmsford): 
and that the experience of the last three years and a half has indubitably: 
demonstrated that it is not always that this difficult condition is satisfied, that 
it has not worked well, that for its success we have perhaps to expect more 
of human nature than human nature is capable of yielding, and that it would 
be wise and prudent to replace it by unitary autonomous or responsible gov- - 
ernments in the provinces. The preamble to the Act of 1919 stated that *the 
‘time and manner of each advance’ to the ‘realization of responsible govern-- 
* ment? must depend upon ‘the cooperation received from those on whom new 
* opportunities of service will be conferred, and by the extent to which it is- 
* found that confidence can be reposed in their sense of responsibility’. I affirm 
with confidence that Ministers have abundantly fultilled this test, and 
Legislative Councils, too, except in the last few months in two of the provinces, . 
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that even there the situation that exists for the time being is only a forcible 
though unwise demonstration of dissatisfaction with the present very defective 
constitution and of an eager desire for rapid progress towards self-government, 
and that the effectual remedy lies neither in retrogression nor in stagnation 
but in unflinching and courageous progress onward and upward. - 


“To resume my narrative. The Rules of Executive Business impose 
upon ds secretary the duty and confer upon him the right of submitting to 
the Governor cases which in his opinio were of such importance that he 
should see them. He should do so when in any important matter a member 
of the Government did not accept the opinion of, à member of the Board of 
Revenue, the commissioner of a division or the head of a department and he 
could also do so when he himself was not satisfied with the decision of an 
H. M. ‘The secretary has his weekly interview with the Governor; the head of 
a department is seen by H. E., when requested for an interview. Both secre- 
taries and heads of docarbnadts are appointed by the Governor after consultation 
with the colleague concerned. Appointments to the more important of other 
offices are made by the member of the Government concerned but are subject 
to the Governor's approval. Every, „matter relating to all subordinate 
services except variations of cadres and scales of salaries is in the 
hands of heads of departments.— Either decisions are specitically reserved 
to the Governor, or they are subject to his approval, or they have to 
be submitted to the Governor because there is a difference between the 
head of a department and a member of the Government, or they are 
so submitted because the secretary elects to do so. It will be seen that the 
margin of discretion left to the Minister responsible to the Council is 
not dangerously wide. ‘The system can work notwithstanding its in- 
herent imperfections as long as the Governor is sympathetic and helpful 
and when the atmosphere is one of mutual trust and goodwill. Perhaps it can 
work, too, when a strong Governor selects a weak Minister. But do these 
conditions invariably exist ? My experience was that it very much depended 
upon a secretary's good humour whether ten or ninety per cent. of: cases 
were submitted for the Governor's approval and upon the Governor's general 
attitude or personal feeling towards a Minister at a given time Whether he 
ordinarily supported or overruled him, I passed through every stage from 
a habitual ‘the hon. Minister is responsible and his view must ‘ prevail’ and 
‘I must support the hon. Minister’ to being overruled in matters of varying 
degrees of importance and unimportance down to nominations to a library 
committee ; ultimately prevailing in matters in which I was not prepared to be 
overruled only by making it clear that I would have to consider my position. 
A Governor and one or more colleagues not of their political persuasion 
and secretaries and heads of departments and other superior officers to 
whom every act of Indianization or provincialization or political advance 
means something that reduces their own opportunities, are the chief under 
whom, the colleagues with . whom, and the agency through which Ministers 
have to act, at the same time fulfilling their responsibility to the Legislative 
Council and satisfying their constituents and countrymen. The system has 
not worked well; it must break down. A constitutional governor not 

belonging to the permanent services, a responsible cabinet of M. L, C's 
-of identical ideals and sympathies. with .collective responsibility, and a 
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rapid Indianization and also provincialization of the superior civil services, the 
rights of officers now in service being secured, can in my judgment be the 
only proper substitute for the present hybrid system. 


42. The Chief Secretary—I respectfully suggest that there is no 
necessity for the post of chief secretary to a local Government. There 
is no such functionary in the central Government. And there should no 
longer be in the provinces which have advanced from single-man rule to 
government by. council, bear at present a partial responsibility to their 
respective legislatures, and are sooner or later to be fully responsible. The 
chief secretary's functions are similar to those of any other secretary and 
are in the main, and ought to be completely, restricted to his own depart- 
ments. The adjective however gives him a sort of superior importance and 
enables him on occasion to seek to intervene and assert his authority in 
affairs not his own but his colleagues’, who have their own H. M.’s to 
deal with. The chief secretary is a survival and has no place in the present 
system. If his position is assimilated.to that of the other secretaries, there 
will be the subsidiary advantage of a financial gain to the provinces. 


CONTRIBUTION TO THE CENTRAL GOVERNMENT. 

.' 43. The United Provinces has never been fairly treated by the 
Government of India in the matter of the financial contribution, or the 
provincial settlement or contract as. it used to be called before, ever since 
the system was inaugurated by Lord Mayo's Government in 1871. The 
. excessive economy practised by successive Lieutenant-Governors was rewarded 
by the resumption of their accumulated surpluses at the time of the 
quinquennial revision of the contract. ‘The standard of expenditure was 
very low and the progress of the people very slow. The requirements of the 
local Government were calculated on “the basis of that standard and conse- 
quently progress could not be accelerated during the next following 
quinquennium. : Sir Antony Macdonnell, Sir John Hewett and Sir Harcourt 
Butler, put up a sturdy fight for better treatment, and Sir James Meston, 
too, pleaded for it during the latter half of his regime. Very partial success 
attended the efforts of the first three. The award of the Meston Committee 
in 1920 gave no satisfaction either to the publie men or the Government 
of the province. Our standard of expenditure on beneticial services is lower 
than in almost any other province and much lower than in some. Our pro- 
gress has in consequence been lamentably retarded. Our needs are many 
but our means are narrow. A revision of the Meston award is urgently 
‘called for. Both the Government and the people are at one in urging this; 
at least they were in the time of Sir Harcourt Butler and Sir Ludovic Por- 
ter. I shall be both sorry and surprised if the present Government are of 
a different opinion. Personally I am of opinion that Madras and the United 
Provinces have fared the worst in the Meston award. But I am aware that 
this is not the view of Bombay and Bengal. After much thought I am 
compelled to the conclusion that no revised award would bring equal satisface 
tion. to all the provinces or convince all of them’ that the contributions have 
been fixed on an equitable basis and that if constant bickerings are to be 
avoided, if there are not to be inter-próvincial jealousies, if a sense of 
invidiousness is to be avoided, there is only one way and it is for the central 
Government to do away With provincial contributions altogether seeking other 
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means of balancing its own budget and meeting its obligations. ^ The still 
stronger reason for this course is that the relief here advocated is badly needed 
by all the provinces. I would urge an amendment of the Devolution Rules in 
this behalf. 


44. The Capital of the Province.—A question that caused some 
trouble is whether the fixing of the capital of the province is a provincial 
or a central subject. Ifa particular city has been fixed by higher authority 
as the capital of the province, is it open. to the head of a local Government 
or to the local Government to change it, openly or insidiously, with or without 
the support of the Legislative Council in that behalf? What are the 
inseparable incidents of a capital and is it opento a Governor to deprive it 
of them one after another while paying homage to the decision of superior 
authority by nominally calling it the capital and sanctioning the payment 
of daily allowances to three secretaries and sundry other officials for being in: 
camp as it Were, the ‘camp’ being the city to which the business of the Govern- 
ment has been transferred and the headquarters being rarely visited by them ?. 
These things have been done in my province, the protests of the citizens of the 
capital have proved useless, and more moves to complete the process are in the: 
air. The Government of India Act having so anxiously safeguarded the 
authority of the Secretary of State and the Secretary of State in Council, the 
Governor-General and the Governor-General in Council, even in matters which 
in the judgment of many should be under the full control of local Govern- 
ments, here is a point to which importance is attached in my province and 
which I therefore submit for the consideration of the Committee. 


45. Indian States in the United Provinces.—There are three Indian 
states with which the Government of the United Provinces have political 
relations. In my opinion they should be brought into direct relations 
with the Government of India and freed from dependence upon the local 
Government and their officers. It is good for neither of the parties that the 
present relationship should subsist. My suggestion is in harmony with the 
accepted policy of the present. It has been carried into effect in southern 
India and partially in western India. It should be in other parts of the 
country as well. I am here concerned immediately with the United Provinces. 
A political agent appointed by, representing, and responsible to the 
Governor-General may take the place of the three commissioners of divisions 
who now function as agents to the Governor. 


DIVISION OF SUBJECTS. 
1 shall begin with the division into central and provincial subjects. 


46. Railways and Tramways.—Provincial Governments should have 
more voice in matters of railway administration affecting the convenience of 
passengers and goods rates. - They should not have to disallow questions and 
resolutions relating to even small matters but should be in a position to afford 
relief. The interests in matters of trade and commerce of inland provinces 
are not identical with those of provinces with a seaboard, and thriving ports 
and industries established in such provinces suffer from railway rates being 
fixed by railway administrations with headquarters at ports situated in other. 
provinces and looking at questions more from their. view-point. For the East 
Indian: Railway the United Provinces-is no more than a corridor ’ between 
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Bengal and the Punjab. The Great Indian Peninsula, the Bombay, Baroda 
and Central India and the North-Western railways are other instances of 
railway systems working in the United Provinces wlth headquarters in other 
provinces. Whenever the management of the E. I., G. I. P. and B. B. C. I. 
railways may be taken over by the state I hopethe interests of the United 
Provinces will not be neglected in any redistribution that may be considered 
of territorial areas under separate managements. What will be the least 
objectionable and most convenient ‘means of securing for the provinces a 
voice in the determination of railwáy questions I am not now in a position 
to affirm. Possibly some means may be found of giving local Governments 
an effective opportunity of influencing the deliberations of the Railway Board. 
Ido.not here commit myself to a particular method. Iam only desirous of 
bringing the question to the notice of the Committee for such consideration as 
they may see fit to give to it.. . > 


47. Iam not so very sure that in respect of light railways, which 
is rightly in the list of provincial subjects, there should be the reservation 
that ‘any such railway or tramway which is in physical connection with a 
* main line or is built on the same guage as an adjacent main line’ is ‘subject 
* to legislation by the Indian Legislature’. Ibelievethat in Madras which has 
set a commendable example of district board enterprise in the construction of 
light railways there is some soreness on this account as it has been felt 
for years that this form of enterprise is being depressed by what is felt to be 
an undue regard for the interests or the views and wishes of the South Indian 
Railway. The question has not assumed similar prominence in the United 
Provinces but it.may any day, and I hope it will at an early date, and I 
think it right ‘that: provincial Governments should be freer cf control than is 
indicated by the reservation quotedabove. These observations apply equally 
to extra-muuicipal (I am not.here referring to cantonments) tramways. I do 

not think they:should be subject to legislation by the central legislature. 


"o UM. ` Inland waterways should be a provincial subject except in so far 

as they may be inter-provincial or of military importance. The formula that 
they are a central subject * to an extent to be declared by rule made by 
* fhe Governor-General in Council or by or under legislation by the Indian 
« Legislature ' is not very satisfactory. ‘ Shipping and navigation’ is 
rightly a central subject, but not so the inclusion therein of ‘ shipping and 
‘ navigation on inland waterways in so far as declared to be a central 
‘subject in accordance with entry 5 (c)’. I should say the same here as 
.. J have suggested above as regards inland waterways. 


49. In item 19 of the list of central subjects, * control of production ’ 
ete, the phrase *in the. public interest’ is too general and should in my 
opinion be replaced by *for national safety '. Only to this extent should it 
be. a central subject I would say the same of the phrase * expedient in the 

‘public interest’ in item 20, * development of industries’. The language 
actually employed is even wider than in the foregoing entry for it is ‘ expe- 
« dient ’ and not merely * essential " whereas there is the greater reason for its 
being made more restrictive as the * development of industries ’ is a transfer- 
red subject. _In-saying this I have not overlooked the phrase:* made after 
‘consultation with. the local-Gavernment or,locat Goveinments’. In item 25 
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‘control of mineral development’, I would replace-the- present: formula 
‘under rules made or sanctioned by the Secretary of State ’ by.* legislation - 


‘by the central Legislature ’ as being more in accord with: constitutional 
propriety- 


50. ‘Emi gration from and immigration into British India and iuter- 
‘provincial migration’ should of course be a central subject. But I would 
add to this entry (no. 29) words to convey that a local Government should 
have power to prohibit emigration from its province if in concurrence with 
its Legislature it reaches such a conclusion. 


51. I would make no further recruitment to ‘ all-India services ' 
(item 40) for purposes of service under provincial Governments and I would 
request the Committee to consider whether, without in anywise disturbing 
the guaranteed rights of present incumbents, the local Governments’ powers 
in respect of the services under them cannot be increased. 


52.. Entry 41.—As a rule, there should be no legislation by the central 
Legislature in regard to any provincial subject. To the.extent that the interests 
of the whole country or of more provinces than one may be concerned, 
the Governor-General's right to veto legislation and to send it back for further 
consideration should suffice to prevent any wrong being done. 


53. Entry 44.—I wonder if * immoveable property acquired by or at 
* the cost of the Governor-General in Council" includes property acquired ait 
tlie cost of provincial revenues and maintained and controlled by local Govern- 
ments, 1f, as I hope and believe, it does not, I cannot understand why a local 
Government even in a transferred department should be denied the right to 
deal with such property in such manner as it may deem fit. I have in mind 
tho case of a house in disrepair at Saharanpur which H. E. the Governor and 


I as Minister in chage of Public Works agreed on the recommendation of the . 
collector to allow to be used free of rent by a local Anglo-Indian club on con- . 


dition that it would meet the whole cost of repairs in the beginning as well as 


during the whole period of occupation, but which we were prevented from 


doing as both our own Finance department and the Áccountant-General held 
that the local Government had no power to allow any house belonging to the 
Government to'be used free of rent by anybody. Higher sanction was 
required, I forget whether of the Govertior-General in Council or of the 


Secretary of State in Council. I may be pardoned to say that the maintenance ` 


of such rales in force is a reductio ad' absurdum of the Reforms. 
PUBLIC SERVICES COMMISSION. 

54. Iam not in favour of the constitution of a statutory Public Services 
Commission under the control of the central Government (entry 45). . In 
taking up tliis position, which I may say: have done consistently: ever since 
tlie proposal was first made in 1918, I am anxious not to be misunderstood. In 
1921, when a reference from the Government of India was laid before the 


Unitod Provinces Government for consideration H. E. the Governor and all the ; 


four members of the Government were of one mind in returning a reply in the 
negative. We came to the conclusion that such a body for the whole of India 
would not be consistent with autonomous and responsible government in 
the provinces while in the province itself. we preferred the constitution of 
selection committees ad hoe when appointments had to be made as’ the samé 
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body of men would not be equally competent to judge thefitnessof candidates 
for different departments and as further, canvassing could be reduced appre- ` 
ciably if different persons were set up as the selection committee on different 
occasions, My motive of opposition is not chat Ministers should kave patron- 
age at their disposal.. I do not want. them to have it. Wherever possible 
I myself avoided making any appointment except in accordance with the. 
recommendations of selection committees composed generally of seven mem- . 
-bers and sometimes of five who included British officials and Hindu and 
Mahomedan nonofficials. To avoid as far as might bea misunderstanding 
of motive I invariably submitted the names of members as well as of the 
candidates finally selected for the Governor's approval. Iam for competitive 
examinations as the normal method of recruitment and for the employment 
of the expedient adopted in the United Prcvinces in the examination 
for the recruitment of deputy collectors to ensure that a fixed proportion 
of Mahomedans do always get in. For example, if nine places were to be 
filled, we decided that the first six Hindus and the first three Mahomedans 
would be appointed. Before I resigned the decision was taken to introduce a 
competitive examination for the recrujtment.of excise inspectors. I. am in 
favour of an extension of the system to as great an extent as possible. . 
Where owing to the small number of appointments to be made—sometimes 
it may be only one—this method is unsuitable I would resort to selection 
committees. I would have no objection. to a statutory provision that appoint- . 
ments should be made by one of these two methods. I would not however 
give to the executive Government à voice in the judicial appointments 
that High Courts fill, And I think nobody would say that ordinary 
promotions of officials already in service, appointments to fil temporary 
vacancies, and postings and transfers. should be entrusted to a body outside 
the Government. My Opposition to a commission such as has been proposed 
is based upon the conviction that such a statutory body for the whole 
of India is incompatible with responsible government in the provinces and 
upon the further conviction that all-India services in the provinces should 


disappear after the term of active service of the present incumbents is 
over, Iam of opinion that the qualifications of candidates for admission 
to the competitive examinations in’ the provinces should be prescribed by 
the ` local Government concerned. (If any province does not want: this 
power the Government of India may relieve it of the embarrassment for 
such period as may be decided.) If a statutory Public Services Com- 
mission be preferred by a local Government let it have it by all means, 
provided its Legislative Council agrees. In any case I must steadfastly 
oppose a statutory Public Services Commission for all India for as long as 
the central Government in respect of all matters of internal administration 
and local Governments completely are not responsible to their respective 
Legislatures. I would accordingly cut out all bpolods to the Commission 
from the Act and the Rulesand delete entry 45 from Schedule I, Part I, 
Central Subjects, 
"Provincial Subjects. 


. 65. Y would do away to the greatest — extent with the reservations 
in, favour of legislation by the Indian Legislature except where matters aro 
of inter-provincial concern and where the safeguard of the Governor-General’s 
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vight of veto will have proved to be insufficient. I would also except 
High Courts, : 

| 56. Education.—'...Such other universities ‘constituted after the com: 
' mencement of these rules. as may be declared by the Governor-General in 
-4 Council to be central subjects’ are declared to be a central subject. This 
indetinite power should be taken'out of the hands of the’ Government of 
India. All universities in British India should be provincial except only the: 
all-India Hindu and Moslem Universities of Benares and Aligarh. 


57. Stores anl Stationery.—From the language of entry 27, Part Ii of 
Schedule 1l, the reservation in respect of imported stores and Stationery” 
should be done away with. ‘The Secretary of State in Council cannot possibly 
-be more regardful of economy in the interests of a local Government than that 
Govrenment itself, which besides has to satisfy a critical Legislative Council 
that there has been no extravagance or carelessness. In both the reserved: 
and transferred departments the local Governments acting with the support 


of the Legislature should have complete freedom to make their own arrange- 


ments for the purchase of al] the stores they may require—wherever possible, 
in ]ndia; where necessary, abroad. ‘I have reasons for saying that this is . 
a subject that calls for vigilauce from the Legislative Council. 


58. * Railway coutributions to cost of maintenance’ of the Railway 
Police‘should not merely be a matter for determination by the central Govern- 
ment. Local Governments should have an effective voice in the settlement. I 
remember more ovcasions than one in the old Legislative Council when. 
we were not at all satistied that the decisions of the Government of India 


were equitable and we had indications that the Lieutenant-Governor was : 


not satisfied either. I cannot urge in reason that if no agreement is reached 
between the two Governments the inferior Government's view should 
prevail. Dut lam justified in suggesting that there should be some arrange- 
ment for a tribunal of arbitration whose decision, reached after hearing both - 
parties, should be binding upon both. 

Transferred Subjects. NN 

59. Some observations are offered here without prejudice to my 
opinion that all provincial subjeets should be: transferred to the control of 
Ministers acting as a Cabinet responsible to the Legislative Council of the 
province, the Governor acting in relation to them as a constitutional governor. 


Also: as previously stated, I would, in respect of all provincial subjects, ` 
do away with Indian legislation, retaining it only to the irreducible extent ` 


of absolute necessity. And I shall. not repeat what I have already said 
regarding provisoes and reservations, such, for instance, as that relating to 
new universities. : : 


60. While I follow the reservation, in head 6 (^), * justitiel by military 
‘necessity,’ I have a greater difficulty in making out why the Governor- 
General in Council should also prescriba the * incidence of special expendi- 
ture connected therewith’. This can easily be a matter of the actual 
“amount spent, or, where a certain work is of utility both to the local 
Goverument and the Army, of settlement by consent. A work may be 
undertaken by a local Government not of absolute inutility to the civilian 
population but of comparatively small advantage, which it would not have 
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cared to take in hand if it had not been suggested by the military or if | 
the military had not promised a certain contribution. Half-way- through, 
the military change their mind, . The local Government should not in 
consequence be bound to find the whole amount or be under the ncces- 
sity of leaving it half-finished. This is not a’ mere hypothetical contingency. I 
had a case of this description which caused trouble. As I have said in para. 
58 above, there should be reference to a tribunal of arbitration where a 
settlement by consent cannot be reached. 


61. If 1 did not agree to the reservation in respect of stores and sta- 
tionery required for reserved departments, much less can I agree-to it in the 
ease of transferred. departments. (See entry 17 of the ‘List of Provincial 
i Subjects for Transfer'.) The freedom of action of the Governor acting with 
liis. Ministers should be limited only by his ability to carry the Legislative 
Council with him. 


:- 62. Difficulties have been experienced in administration owing to the 
FS ot subjects into‘ reserved ' and ‘ transferred’ when as a matter of 
fact they cannot be divided into water-tight compartments. I shall give a 
few illustrations. There is locat self- “gover nment. Mention has already been 
made of the functions assigned to the commissioner and the collector in rela- 
‘tion to district and municipal boards and of the ditlicult and delicate position 
in which the Minister finds himself on this account. Here is a specitic case 
"ofa different nature. In the elections of March, 1923 a majority of non-co- 
operators were returned to the Allahabad municipal board. It was bruited 
about that they would, as soon as they got into possession, hoist a flag of 
their own over the municipal. buildings. ‘The magistrate and the commissioner 
believed this was going to happen and addressed, not the Minister, but the 
Governor in Council through the chief secretary. This officer noted to his. 
chief the Finance Member (or the Homs Member, more probably the former) 
and the case was sent up to the Governor. A certain course of action was 
decided and then the Minister of Local Self-Government was informed. No — 
doubt he noted his opinion at that stage, But everything had been decided, 
as if it was all a matter of law and order and no local self-government. By 
mistake of a .peon the file came to me too, but when I saw that H..E. the 
Governor only wanted to know if * H. M., L. S. G., had any observations 
to make I had to refrain from expressing an opinion. The identical. subject 
had been treated. as a matter for the Minister in the Central Provinces, and 
on.an earlier occasion in the United Provinces, too. "The action that the 
Governor in Council decided to take was not in accord with suggestions made 
. by the Government of India in a. letter signed by our Finance Member when : 
he had been home secretary here. In the end nothing happened as neither 
the Allahabad nor any other municipal board did what it was suspected 
and feared. it might do, 


| 63.. Medical Administration and Education: —There is a large amount 
of interference with the Minister chiefly on account of the I. M, S., -but 
to a smaller extent also in behalf of the I. M. D.,—due to the General 
Medical Council of the United Kingdom, and to the special claims 
and demands of the I. M. S. I do not see why the General 
Medical Council should interfere: . I have never been convinced of the 
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necessity of the rezistration of our medical practitioners by that Pd There 
are wheels within wheels and it is not always that all I. M. S/s get equal 
justice or that Ministers can prevail. The story of the te ae of Lieut.- 
‘Col. M. N. Chaudhuri, 1. x. s., as officiating principal of the Madras Medical 
College and its subsequent cancellation in favour of a Major, has been told in 
the press almost categorically and not been contradicted or corrected: so far 
.on behalf either of the late Governor or the Chief Minister of Madras. 


64. Public Health.—l have mentioned that the late Minister of Public 
Health in my province was not allowed to have an officiating director of public 
health who he thought was entitled to the place; as lie was overruled in the 
Selection of the inspector-general of-civil hospitals, (Neither did his opinion 
‘prevail as to who should be under-secretary to Government in the depart- 
ment.) There is another important point. The Minister is responsible for 
.sanitary arrangements at’ fairs and festivals, such as the big annual Magh 
Mela at Allahabad. But his staff have to work under orders of the magis- 
trate and collector. And for a reason that neither 1 nor any one else could 
‘comprehend the Mela was made a sub-head of Agriculture and I was told it 
was my business, therefore, to defend the, arrangements and tle expenditure in 
the Legislative Council when Agriculture was under discussion. Our Finance 
department pleaded ignorance of the why or wherefore of this and had to 
move the Accountant-General or some one higher in the hierarchy to remove 
the item from my budget. 


65. Education.—This is a much divided subject. It is partly central 
„and partly provincial ; partly reserved and partly transferred. It is under 
„an hon. member of the Governor-General's Executive "Council; it is under 
all the members of the provincial Government. The Education Member 
of the Government of India had (1 do not know if he has it still) the 
Central Advisory Board and has bis educational commissioner and the 
Universities Conference. Our director of publie instruction used to be 
addressed direct and we had to stop thé practice except where only statistical 
and other information was wanted. Benares and Aligarh Universities as a 
‘central and hence an agency subject and European and Anglo-Indian 
education because probably an Indian Minister cannot be trusted, are under 
the Finance Member. A primary school attached to the Government Press is 
under the Home Member because the: Government’ Press being: ` reserved ? 
and under him its primary school had also to be under the same control. 
Primary and all vernacular education was under the Minister of Local 
‘Self-Government while I was responsible for English secondary and collegiate 
education. I was also responsible to the Council for the Universities 
of Allahabad and Lucknow. lt was. decided by Sir Harcourt Butler in 
1921 that as he was Chancellor ex -ojicio in his capacity of Governor, as 
both universities were almost cntirely dependent for their existence upon 
financial aid from the Government which had to be voted by the Legislative 
‘Council on my motion, as my failure to get the demand voted might have to 
be followed by resignation, in short, as 1 was the man responsible to the Coun- 
cil, all communications from the University including those intended for him as 
Chancellor should be addressed to the education secretary to the Government 
and submitted to him. after I noted thereon. This however he reversed in 1922 
-and directed that the latter class of. letters should be addressed to bis private 
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Secretary. -His Excellency would send them direct to the education secretary 
(though neither was the Chancellor's secretary) and if ordinarily the latter 
‘sent the papers to me before submitting them to the Chancellor (or the Gover- 
nor, | could not’ be sure which), this was not done invariably, My repre- 
-septation in favour of a return to the first year's practice was not successful. 
What happend: in the third year ‘under the present Governor-Chancellor. has 
been a matter of public. knowledge for fifteen mouths.—‘here was a redistri- 
bution of business between the two"Ministers after the first two left and now 
all three branches of education are under one Minister. Before, the two 
medical schools at Agra were under Pandit Jagat Narayan while I was 
ansWerable for the Medical College at Lucknow as an university institution. 
So was I, too, for the college and the school of agriculture, the college of engi- 
neering and technical and industrial schools. They are now separated from 
the.Minister.of Education as he is nof in charge of Industries and Agriculture. 
The reformatory at Chunar has a story of its own. It used to be under the 
‘inspector-general of prisons but many years ago it was transferred to the 
department of public instruction as an act of reform in respect of the treatment 
of juvenile offenders. As such it Was under my control. After sixteen 
‘months of this arrangement the education secretary discovered that under the 
Devolution Rules reformatories were included in Jails, a reserved subject in 
charge of the Home Member. During the discussion that ensued almost 
everybody agreed that it would be a retrograde step to transíer. the 
institution from the director of publie instruction to the inspector-general 
Of prisons. The finale of the story was that the Devolution Rules were 
disregarded in this particular and’ the status quo was left undisturbed. 
‘Welfare of labour’ and ‘factories’ being ‘reserved’, 1 dare say that 
schools for factory labourers or their children would also have to be a ‘reserv- 
‘ed’. affair. That Education is a’ transferred subject has not, 1 regret to add, 
deterred commissioners and collectors from reporting to the chief secretary 
‘against institutions and -teachers on political grounds. t did not occur ta 
‘them, neither Was it ‘put to them, that they should address such communica- 
tions to the education secretary. ‘I happened to see some such ; I cannot tell 
whether they were all. In another connection 1 have adverted to the case of 
a school which incurred the displeasure of the deputy commissioner, 


66. Public Works.—lIn the exercise of the power conferred upon 
him by the saving in 6 (a) of the schedule of transferred subjects and 
having got my assent the Governor assigned the construction of the 
Council Chamber at Lucknow tò the General Administration depart- 
ment, The latter however took away an officer of the P. W. D. 
in active service from the post he held for work in connection with 
the Council Chamber, ‘and I could only obtain information about this 
when I inquired if rumour in that behalf was true. It is needless to say 
that it is not possible for a Minister to act in this manner if he wanted the 
services of a ‘reserved officer.—There had earlier been.a misunderstanding on 
account of another proceeding of the same hon. member in charge of General 
Administration about the ‘purchase of a residence at Nainital to oblige a 
secretary contrary to a promise made to the Legislative Council by me on the- 
suggestion of the finance secretary and with the approval of the Finance 
Member, Through the Governor’s action the intended transaction was not 
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proceeded with, but it was only abandoned after a prolonged controversy. — 
The P. W. D. gave easily more trouble than all other departments put together, 
as Medical did to Pandit Jagat Narayan. None called for greater vigilance, 
and none was more difficult to deal with owing to the attitude of the I. S. E. 
officers in the administrative grades.—The corresponding officers of the 
irrigation Branch were not more easy. to-negotiate in the only.matter in 
which 1 had to do with them, viz., the purchase cf stores. In. common with 
most other heads of departments but perhaps more than. the rest they nade 
a deadset at the stores purchase branch of the department of Industries —. 
There was attempted interference by the Government of India in the selec- 
tion of a superintending engineer. The Secretary of State reserved in his 
own hands the decision relating to temporary engineers ; not only were the 
Govervor and the Ministers not given the authority which in my humble 
opinion should be theirs but their considered recommendation regarding an 
individual officer was promptly rejected by the Government of India. ‘The 
Secretary of State also laid down the law for us with respect to specialist. 
officers in the engineering branch of the Public Health department—a branch 
that continues to occupy an anomalous, position.— There was, too, in this de. 
partment an interesting case of an application for retirement on proportionate 
pension, Which brought out that the conditions laid down by the Secretary of 
State were not being strictly and uniformly observed by the Government of 
. the United Provinces in the reserved departments and which led to a difference 
of opinion between the Governor and me. In the end I was not overruled.— 
The P. W, D., Buildings and Roads, demand for grant as presented by the 
Minister, includes the cost of works for reserved departments. This is not 
right. He is not responsible for the latter’s policy and is often not in a position 

to defend it against criticisms A motion of reduction or omission carried 
in the face of Government’s opposition ; should not affect him and he ignores. 
it. But ina dy archical system he should not be placed in this anomalous 
position. — Is it only to be dyarchy to the prejudice of Ministers? [| 
raised the issue inside the Gover nment. But I was assured that the Finance 
department was powerk less as the form of the Budget was prescribed by an 
authority not under the control of the local Government. 


07. Agriculture —The fragmentation and minute sub-division of hold- 
ings has long been recognized as an economic evil that effectually retarded 
agricultural progress and increased the difficulties in the way of the introduction 
of improved methods. In the department.of Agriculture an inquiry was insti- 
tuted in 1921 with the approval of H. E. the Governor. When however the 
officer Who had conducted the inquiry submitted his report in 1922 and a 
certain amount of noting had been done by the officiating secretary for agricul- 
ture, it began to be- doubted whether after all the question should not have 
been dealt within the Revenue department—a reserved subject in charge of 
the Finance Member. H. E. the Governor decided that the case should be 
transferred to him. I raised no objection. It was only the other day—two 
years later—that the Governor in Council issued his resolution on the report 
of 1922. And his decision is that some work should be done in the Cooperative 
department—a transferred department, again! This cease may be cited as one 
of many illustrations of the impracticability of making. or maintaining a 
clear-cut division of subjects into ‘reserved’ and ‘transferred’, 
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68. The College of Agriculture at Cawnpore had to go for several 
years Without a professor of agriculture because the post was in the J. A, 8. 
and the Secretary of State could not. make an appointment in England and 
Would not allow the Government that maintained and was responsible for the 
institution to make an appointment in India. At last the problem was 
only solved by an exchange of officers between the United and the Central 
Provinces, which, however, after the two Governments as well as the two 
officers concerned. had agreed, could only be put through with the 
consent. of the Governor-General in Council ‘here is an officer in 
the United Provinces who was anxious to get into the College of Agricul- 
ture to fill a vacant post. The director of agriculture . formed à good 
opinion of the fitness of.that officer and the Government were desirous 
of appointing him.- As the post was in the I. A. 8., they addressed the 
Government of India and were told in. reply that he must first. be approved 
by a selection committee they would-set up some time later. This body recom- 
mended to: the Government of.India to appoint this particular officer to 
the college at Coimbatore and send to us some one else. We were so informed 
by the Government of India. "Phe. officer did not want Coimbatore. We 
did not want the officer presented to: us. ‘The officer continues where he 
was in another department. -Until the time of my departure I believe the 
said post in our college remained vacant. . Yet, all the time, the Legislative 
Council could, if it chose, dismiss me if. it was ‘gravely dissatisfied with the 
affairs of the college. Z 

69. Agricultural farms and the:agricultural enginecring section gave 
considerable trouble.’ The Council as well as many landlords had a 
plentiful lack'of confidence in eithet and yet they wanted useful work to 
be done. It was not found an ‘easy. inatter to give a new turn to the ideas 
‘of officers and yet there was little that the local Government could do to 
deal with therm ‘effectively. It had" to be a work of persuasion and if 
moderate or’ qualified success attended the effort it was due partly to persis- 
tence and largely to the willing and tireless cooperation of an exceptional 
officer, my friend the officiating directo Mr. G. Clarke. It was not the same 
atmosphere for me after Mr. Clarke reverted to his substantive post. Mr. Clarke 
and I satisfied ourselves by joint inspections and very frequent consultations 
that while much good Work had been and was being done undonbtedly, while 
some of the nonofficial criticisms were unjust and grossly exaggerated, there 
had been any amount of useless and wasteful expenditure and there was 
abundant scope and need for economy and retrenchment and more useful work. 
The director of agriculture recorded his opinion that on more occasions 
than one we had to go without the officers we wanted and to accept others 
whom we did not want because that was the pleasure of the authority 
who: decided these matters. We have several competent offcers in the 
provincial agricultural .service "who creditably officiated ini". A. S. posts, 
and sent up a proposal to reduce the I, A. 8, cadre and convert one-half 
(or three at the time ; eventually it was hoped the number might be five) 
.of the posts of deputy directors of agriculture to U. P. A; S. posts I 
cannot tell what was the fate of this proposal as no dacision was conveyed 
to the local Government by the time I relinquished office.—The legal remém- 
-brancer advised that a casc*had been made out for the prosecution for, 
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embezzlement of an officer. of this department. lle was suspended but the 
Jocal Government had to wait long to get the Government of India’s sanction 
as the officer was appointed by the Secretary of State. I have heard a 
rumour that the sanction was eventually given and the officer convicted. 
But there were several months of uncertainty for the officer as well as the 
Government. 


70. Gardens are under the director and the Minister of Agriculture.. 
Until last year they were under the former only for budget purposes and 
in respect of transfers and postings. The controlling officer was actually 
the commissioner, who of course is under the control of no Minister. But 
there was the Minister's responsibility to the Council, and it was 
not easy to satisfy as the expenditure was very heavy and the 
income much smaller. It was agreed that parks could not be paying 
propositions but there were big gardens from which any private in- 
dividual or firm might have made a fortune. Much demand. had to be. 
made upon the patience of the Council and a severe strain put upon its 
confidence, and at the other end a considerable effort made to introduce 
unitary and expert control. The results of the new system were very 
encouraging last year.—The gardens budget, which was ‘transferred’, included 
very substantial sums of reserved expenditure, of which probably the chief 
item was Government and Circuit House gardens. I wasin the middle of 
the effort to relieve my budget of these items not under my control when I 
ceased to be responsible therefor.—I found that the popular impression that 
there was much corruption among the Gardens staff, though naturally 
exaggerated, was in reality founded in fact. In the effort to bring to book 
those against whom a strong case was made out, I had the full cooperation 
of the director and the support of H. E. the Governor, though I had 
occasion to regret casual attempts at intervention by a few others —At the 
time the scheme of reorganization was introduced it was decided that one 
officer sent out by the Secretary of State was not required and an 
arrangement by consent was made for that officer to leave on payment of the 
cost of passage and compe nsation. But the Secretary of State's sanction was 
required and this was not forthcoming. We would probably have had to. 
go on paying him if fortunately the officer had not been taken over by 
Delhi.—It was decided that at the College of Agriculture and the Govern- 
ment botanical gardens at Saharanpur arrangements should be. made for the 
training of gardencrs to serve as superintendents and overseers. ‘The Govern- 
ment had naturally to depend upon the experts of the department for a 
practical scheme, ‘thirteen months after the decision was taken no. definite, 
scheme was still forthcoming. And today, twenty-eight months later, I do not, 
think anything has yet been done ; I believe a beginning has not been made, 


71. I do not know why it was only in Bombay that Forests was 
included in the list of transferred subjects. Asa nonofficial member of 
the Council as well as later as a Minister I^ took a certain interest in the 
subject and have no hesitation'in saying that it should have been transferred. 
in other provinces as Well—certainly in mine. Year after year the proceedings 
of the Legislative Council have borne witness to the wasteful expenditure 
in this department. Agriculture and Industries being transferred subjects, 
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Irrigation. and Forests, too, should be. That the other. branch of the 
P. UW. D'i is transfer red, i is an additional reason for the transfer of Irrigation. 


tee 


obs I have referred to the staffing of the Cooperative  departuient by 
ieo : officers and fo the rule relating to tlie Excise commissioner, 
Collectors and acting under their orders, deputy collectors, have more to 
do with Excise than they ought to have under a dyarchical system when 
they are reserved and the eearmens? is tr ansferred. I have likewise referred 
to Registratic on. l 


73. Industries like Bintan: is a much divided subject. Heads 17 
to 20 of ‘the schedule of central subjects and heads 14, 24, 26; 27, 31and 
43 of the schedule of provincial subjeets reveal the extent to which matters 
pertaining. to Industries are excluded from the purview of the Ministers 
in charge of ‘development of industries’. - It may possibly be held that not 
all the -excluded heads have a necessary connection with ‘development of 
* industries ' but I think my contention will generally be admitted with 
regard i to ‘the majority of them. And the non-provincialization or. the non- 
transfer ‘of some of them have the effect of hampering the work of Ministers 
of Industries. ‘The provincial directors of industries have to be under two 
or it may be, three members of the Government. Factories established by the 
United Provinces Government. in the- Forest department were disposed of 
last. year. without any. referenca to the Minister of [ndustries. A carpentry 
school, established at Bareilly in the [ndustries department had been transferred 
to the Forest department. before the new system of Government came with 
being and re-ehristened: Wood.. Working Institute and was re-transferred to 
Industries only last year after nearly two years of effort. . The latter was 
immediately, able to make a. substantial reduction of expenditure. The 
Minister of Industries can afford no relief to owners and managers of ‘factories 
(boiler and. factory inspectors are ‘reserved’, or to the labouring population. 
He does not. know and cannot touch applications for prospecting licenses or 
mining leases. .. He can do very little if- anything to facilitate the development 
and utilization of water power. His. powerlessness to improve the position in 
respect of jail industries. was effectively demonstrated in the United Provinces, 
where such small voice as was given to him in the first year when dyarchy was 
ata .discount Was practically withdrawn before anything tangible could be 
done because Jails is a reserved subject and dyarchy became operative. Great 
were the difficulties encountered in maintaining the first year's policy of 
stores: ‘purchase and it has 'gradually been ` watered down contrary to the 
expectation: created in the mind of the Legislative Council. A Minister 
may be'able to accomplish something- tangible in spite of the system if he is 
stroug and if he has the Governor's: support. his last is the indispensable 
condition of everything. There is nothing to be said for the system itself. 
In this. department as in others, an officer appointed in England has got to 
be put up with-.as a rule. because he. was appointed by. the Secretary of 
State... I have. néver been able“ to: undérstand why a local Government 
should: -not ; be. free to: make its. own arrangements and settle its. own 
terms’ eyer inthe: case. of appointments in England.. This may have to be 
done through: nue High coset: = the right of decision should. be its 
OWN Cetvz ns GE DID PN P ECC xi z 
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74. Fiscal policy has, I suppose, more to do with the divom de of 


industries than with anything else. Yet when the Indian F iscal Commission: 


was appointed it was the opinion of the, Governor | in Council that was wanted 
by the Government of India (as on so many other matters, sometimes when they 
related to transferred subjects). It was tho director of industries and the 
Industries secretary who had to prepare the ease but it had to go to the 
Finance Member, L having pointed out, that it would be officiousness v were'L 
to presume to deal with the ‘case or even to give an opinion that was not 
wanted. (Yet I had ‘carlicr been’ thought tit to'be honoured with ‘the 
Hattering invitation to act as president of the Commission.) ' Dut the 
hon. the Finauce Member declined to. touch the case saying it' was no 
business of his, The secr etary in his belplessness had to appeal to the Governor 
and his Excellency had to ask me to overcome my. objection. and. take charge 
of this reserved case. : 1 secem to remember’ that on :one occasion his Excel- 
lency or his Government took the liberty ‘of bringing to the notice of the 
Government of India the incongruity of asking for the opinion of the Governor 
in Council and ignoring the Ministers -in subjects which were the latter's 
concern exclusively or partialy.—FaHy in the life of the Government á 
question had to be answered that. related to mineral springs, lt was 
remitted by the Industries department to the Revenue (or some other) 
department under the Home Member oti the.ground that -‘mineral springs? 
had nothing to do with ‘development of industries’ and ‘development of 
‘mineral resources’ wasa reserved subject under. that hon. member. The 
latter refused. to deal with it on thé ground that ‘mineral springs! were 
not ‘mineral resources’, The (Governor was appealed to and his. Excelleney 
decided that it was Medical.— Burma dry meat trade’ was another matter 
that was kicked like a football from' ono department to another. It was 
first said that it came under *development of" industries’, When I firmly 
pleaded ‘not guilty’ it was presented to the Home Member as being -a trade 
matter. He declined the ‘present and it was eventnally forced upon the 
Minister of Local Self-Government on:the plea that slaughter-houses were a 
municipal concern. But no-one was free from doubt until or even ‘the last 
moment whether it was within the competence of the Governor acting 
with his Ministers to introduce and carry legislation to stop the trade or 
impose restrictions upon it.—I may here mention perhaps that after a decision 
was taken that as a measure of economy a Government press attached to 
‘Roorkee College should be amalgamated with the Government Press at 
Allahabad, the education secretary supported by the Home Member (he 
was the authority as regards the Government Press) stopped the innocent 
transaction at the eleventh hour.by getting the Governor's support to the 
constitutional plea that as Roorkee’ Collega was part of a transferred 
subject the press attached to it was a transferred subject and its amalga- 
mation with the reserved subject of the Government Press! would ‘be. tanta- 
mount to the revocation of a transferred subject which it was not competent 
to the Governor to make without the previous sanction of the Secretary of 
State in Council. I hope I was not less keen to guard my own sphere than. 
the education secretary and the Home Member and the! Governor but L 
confess I. was not impressed by this profound constitutional objection. Not 
impossibly there might have been other reasons. Assuming there was substance 
in the objection, what a commentary docs it not furnish on the dyarchical 
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constitution, under which apparently camels can “be sw allowed but gnats 
must be strained at. : : 

| ^ ^ DYARCHY UNWORKABLE. 

75. The fact is that a clean cut is a practical impossibility. As the 


Government of Bombay observed i in their dispatch to the Government of India 
of the 11th November, 1918,— 


* A reference to the records of Government will show that there is iba 2 question of 
importance which comes up for discussion and settlement in any one of the departments of 
government which does not require to be weighed carefully in the light of considerations which 
form the proviuce of another department of Government. The primary duty of the Government 
asa whole i is to preserve peace aud order, to protect the weak against the strong, and to see that 
in the’ disposal of all questions coming before them the conflicting interests of the many different 
classes affected receive due attention, . And it foliows from this that practically all proposals of 
importance put forward by the- Minister in charge of any of the departments suggested for- 
transfer... will involve-a reference to the authorities in charge of the reserved departmenta... there 
are few, if auy, subjects on which they (the functions of the two portions of the Government) do 
not overlap. Consequently the theory that, in the case of a transferred subject in charge of a. 
Minister, it will be possible to dispense with references to departments of Government concerned. 
with tbe control of reserved subjects i is largely ‘without foundation. ` 
‘The extent to which this prediction has been realized in actual adminise. 
tration is remarkable. In the light of my experience I must endorse 
every word of the above passage. -The observations of the Government of 
Bombay'on the question of financial control leading up to the conclusion 
that Ministers alone cannot be responsible to the Legislature becaüse -of the 
very real control that the Finance ‘department must exercise over * all 
é expenditure up to the time when it is made", , have been demonstrated to 


be not a whit less true. 


CONCLUSIONS AND PROPOSALS. 

16. . My conclusions and proposals with regard to Provincial Govern- 
ments will, I expect, have been gathered from the foregoing statement of 
my experiences and opinions. It will be convenient if I attempt to re-state- 
them categorically. - ms | 


(t 


D The present constitution, designed as it was as a temporary 
: expediént, admitted by its authors to be full of anomalies. 
_ ‘and imperfections, has*not worked even tolerably satisface. 
' “torily as was hoped by its advocates or by those Indians 
like myself who gave their support to it because they 
recognized that it did mark a substantial advance over tho 
system then in existence and even more because they saw 
. ` that in 1918-19 nó better or more liberal scheme had any 
` chance of being accepted by his Majesty's Government and 

by Parliament. 


(3) As the system is admittedly transitory and has proved to be. 
- unworkable without . grave, misunderstandings and frequent 
friction and unpleasantness which are detrimental to efficient 
administration and good government, there is no point in 
leavirig it wholly or very much as it is because ten years have 
not elapsed since it was brought into being. Itis feasible. 

to remedy it. That it is desirable cannot be gainsaid by anyone- 
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who admits the evil and recognizes that it can be remedied. I 
hold it to be "essential. - 


G3) That will be no real or effctive remedy which merely seeks to 
patch up a defect here and a defect there. ‘The real matter of 
the trouble should be grappled with and cured. I will not 
presume to say whether such a remedy will be consistent 
with * the structure, purpose and policy * of the Act of 1919. 
Legislative enactments may be good servants but bad masters. 
They are meant to be instruments of good government for the. 
benefit of the people, not fetishes to be worshipped, To me 
it is enough that the present Act has been tried and found 
wanting, that it has failed of its purpose.of bringing a degree of 
satisfaction to the national consciousness of educated. India, not 
only to justify but to necessitate its amendment or the substitu- 
tion for it of a new and better Act, I do not care which. To say 
that at all costs and in all circumstances the structure and 

_ policy of the Act and the ten-year limit must be respected, 
savours to my ‘mind of superstition more than statesmanship. 


'(4) The old autocratic or bureaucratic system of government having 
yielded place in the provinces to a system of partially 
responsible government, and the latterinot having worked ac- 
cording to plan, there is in my judgment only one path that 
is open to those who are committed—practically the 
whole British people are so committed—to a steady ad- 
vance towards responsible government and dominion status for 
India. Provincial Governments should be transformed into 
fully responsible governments. The inclusion of more subjects 
in the transferred group, assuming this to be in the mind of 
some, and the amendment of some of the rules, will be no 
solution. I am unalterably convinced by my experience and 
observation that so long as Finance, Law and Justice, and 

. Police, are reserved, no amount of transfer of other: subjects 
will assure to Ministers their rightful position in the Govern- 
ment or will induce any strong and capable body of private 
members of the Legislative Council to-organize themselves as a 
party of supporters of the Ministers. ‘lo this I must add that 
the Governor's excessive discretionary powers must be curtailed, 
that ordinarily he should not be selected from among perma. 
nent officials, and that his position should be as it is in the 
deminions, that of a constitutional governor in relation to 
Ministers who should form.a cabinet with collective responsibi- 
lity. The exception to this will be in the case of ‘agency’ snb- 
jects, in the administration of which no responsibility. will be 
owed to the Legislative Council, 


` (8) The agency subjects may be administered direct by the Gover- 
- nor with the assistance of a secretary. Or, the Government 
of India may make what other arrangement may better. 


commend itself to. their judgment. 
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e The guaranteed rights of present officers of all-India services 
ought to be respected and their proved. grievances redressed, 
with a due regard to the financial position of the central 
and provincial. Governments and the interests of. the 
taxpayer ; but fhere should be no more recruitment to such 

` services working in any department under the control of 
provincial Governments. Future recruitment ‘should be on 
a provincial basis by-- means of competitive ` examinations. 
I am opposed to a statutory Public Services Commission, cer- 
` tainly until the Government is niadé- responsible to the Legis- 
lature. Even afterwards I have not been able to satisfy 
. myself of the wisdom of such a commission for all India. 


(7), I would make a few deductions from or alterations i in the list of 
central subjects on the lines indicated in paras. 46—53 of this 
‘memorandum. ` To‘ the greatest possible extent I would do 
away with legislation by the central Legislature in relation to 
‘ a provincial subject. “And I would free provincial Governments 
of the obligation of “obtaining the previous sanction of the 
‘Government of ‘India to the introduction of legislation. 
. (8) Provincial Governments should be relieved of their contributions 
to the Government of India: i 
A FEW carricisus ANSWERED. 

" Tu I should like to say a word or tWo more before concluding my 
observations on provincial Governments. Ihave seen and heard it said that 
members of Legislative Councils do nothing to keep touch with their electorates. 
This condemnation, has to be substantially qualified before it can be 
accepted as true. My own idea is’ that many members have taken care to 
retain contact with the electorate, although only some have made it a point 
of addressing public meetings. I can cite several names, the most notable 
-among them being my friends Pandits Gokaran Nath Misra and Hirday Nath 
Kunzru. If I may mention my. own case, I visited during two years 
and eight | months no fewer than for ty-seven districts out of the forty-eight 
of the United Provinces, several districts more than once, and. more places 
than one in several districts, habitually got into touch With nearly all 
classes of the | people, and delivered more speeches on all kinds of subjects, 
the working of the new system of Government included of course, than any 
newspaper would report and certainly more than was good for myself. Not 
only the two friends named above and myself but others did much to combat 
the. non-cooperation movement. 1 attached such importance to this, my 
sense of. its . injury to the public weal was so deep, that, notwith- 
standing the disapproval of some of my own political and personal friends, 1 
` supported the: Aman Sabhas in the commendable and unobjectionable portion 
of their activities... If it be said that much more should have been done by 
‘the Liberal party, the party to which it is my honour to give my loyalty in 
the service, of the country, 1 would not dissent from the suggestion but 
would ask critics to bear in mind how difficult our position has been. during 
the last-six years and specially the last. four years and „still more, the last two 
years and-a half. Deservedly or not,.the Government has become thoroughly 
unpopular and the movement of. non-cooperation initiated and led by the most 
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powerful man in the country was the people's answer. to what.they believed to: 


be the wrongs done by the Government. , And during a considerable period they 


passionately believed. that it was the right answer and would achieve their. 
supreme object of attaining Swaraj. To counteract such a force inspired by, 


such a man as Mr. Gandhi, whose:rare selflessness is only surpassed 
by his absolute fearlessness, would. nowhere, and at no time have been 
easy. Actually, the difficulty of the task was tremendously increased by 
the belief sedulously fostered by the preachers of thatcult, that the Liberals 
were supporters of the' measures of. repression to which the Goverhment 
thought it necessary to resort in the interests of law and order. The 
changed mentality of the Government, whicl I have endeavoured to prove 
in this Memorandum and elsewhere, completed the difficulties of the 
Liberals. So much has been said of the failure of my countrymen to 
cooperate with the Government that I suspect it has come to be thought that 
political cooperation so far at least as India is concerned, need only be 
one-sided and it must be offered in all circumstances by the weaker party. I 
am constrained to say that so far as the progressive political parties go the 
British Government and their officers.as.a class have during the past nearly 
two years and a half signally failed to. cooperate with Indian public men 
in the spirit of the Montagu-Chelmsford Reforms. _ 

78. Neither in the Government nor in the Legislative Council nor 
in the general public life of the United Provinces has there been an exacerba- 
tion of Hindu-Moslem feelings since. the introduction of the new system of 
government. This is not to say that there has been or is complete accord 
between them on all questions or that there have been no riots on the occasions 
of Bakr-Id and Mohurrum.’ I do not think, however, that any purpose is 
served by an exaggeration of this difficulty. Better relations will be induced 
not by our dwelling upon the differences in season and out of season but by 
giving their proper importance to common interests, to common wants and 
requirements, and to the many points of agreement which exist. I can say 
one thing with confidence. Neither Hindus nor Mahomedans are unaware 
of the motive and purpose of those who have almost specialized in this subject 
and are never tired of opposing the national aspirations and resisting the 

political efforts of both now on this plea and now on that. I am among 
those who are confident of a constantly improving understanding between 
them as both find more of responsible public work todo in conjunction: with 
each other in the Governments and the Legislatures and the local bodies of the 
country. ` Here as in other spheres responsibility i is the most effective mino 
f extremism and proneness to mischief. ` 

79. The interests of the masses of the’ population are best served by 
their own educated and enlightened countrymen. ` I am not insensible of the 
great good work done over a long series of- years by many British officers: and 
am neither desirous of nor interested in detracting from its value. But never 
have I been able to agree to their claim that tliey alode are the friends of the 
masses of my countrymen and that there is a conflict between the interests of- 
the classes and the masses. There is no more of it here than in any other land 
nor can the claim be sustained that the British in India have always been re- 
gardful of the interests of the masses and never done anything to prejudice them. 
May. 1: suggest orie test? Catalogue' all. proposals made by’ non- 
official Indian members of out: Legislative bodies in the three years 
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1921-1923 in the interests of the masses and in a parallel column the answers 
by ‘which -they were met on behalf. of the British: Government. Dr. Annie 
 Besant's National Conference Organization has published a most informing 
and suggestive compilation on the ‘work of the Indian Legislatures and I 
take leave respectfully to commend it’ to the Committee as a volume that 
throws much needed. diy light upon. thé subject. 


- 80. The. disabilities of the depressed dass are urged as- another 
formidable difficulty: in the path of constitutional reform. I venture to ask 
without meaning any disrespect, what is the. British Government's record 
of service for.their uplift except that they have been placed on an equality with 
their fellow-beings. in the eye of the law? More has been accomplished for 
the amelioration of their condition by private bodies than by the state. IfI 
gratefully ; acknowledge the honourable place held among them by misssionaries. 
of the Christian faith, I hope everybody will give their due meed of recognition 
to indigenous agencies of social service and philanthropy « of which of late years 
there have been not a few. The-Government have rather. lagged behind in 
the provision of funds. In the pre-reformed Council of the United Provinces 
my own and other nonofficial ‘members’ efforts to obtain even moderately 
adequate grants for the education of those classes were very partially success- 
ful. More.was done in the desired direction by the late Minister of Local 
Self-Government, who-had charge of primary education, than by the previous 
Government, In’ the new ‘district boards there are representatives of the 
depressed classes and they are on the whole more alive to their needs than: 
the old boards were. The social conscience of the Hindu community has 
been quickened and it is asign of the times that orthodox bodies like the 
Hindu Mahasabha and the Sanatan Dharma Sabha meeting at Benares should 
have seriously considered this problem and that the Pandits of Kashi should 
have given their assent to a certain relaxation of the restrictions to which the 
higher castes have become accustomed. The criticism can be uttered that this 
is a very small step where there is such vast distance to travel. I am the 
first to admit that it isso. But I would point out that I am not aware of any 
society: in any country which is very forward in, the abandonment or the 
modification of customs amid which it has grown. Why, even the effort 
to secure suitable and even moderate changes in political constitutions 
achieves only a belated and partial success, although religion is not mixed 
up with them as it unfortunately is with institutions and customs social, 
hecause it is not in human nature for the ‘hayes’ to surrender too readily to 
the ‘have nots’. The conservative-minded oppose an innovation when 
proposed | but become its defenders when it has become a fact and resist 
any. change in it oblivious of their own earlier attitude. This has been 
the way. of the world all along and the latest illustration of-it is furnished 
in the. political sphere in our own country by the defence of dyarchy 
by some of those who fought hard against it in 1918-19 and by their 
resistance of attempts to replace it by a constitution that will at once 
be more workable in practice and more acceptable to the people. At all 
eventa the future of the depressed classes lies with their own countrymen 
and ‘cannot be improved substantially or permanently by persons who ré not 
permanent inhabitants. of the country and are .outside nis -socio-religiotis 

organization of the community to which those classes belongs. . . .* 
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P E E 
The Central Government. 
| ` L inust preface my. sien ations by the admission that they are. 
Dot. F result of experience :« m personal knowledge of the working of either 
the Government or ‘the: Legislature at Delhi and Simla. They are the. 
opinions of a mau who has’ bestowed: a little sttidy and attention’ upon the 
subject from outside, and in respect of the relations borne by that-Government 
to the local Governments in the present system, from inside one of the latter. 
for a-comparatively brief period, ~My: treatment. of this part of the subject | 
will therefore be different from and briefer . than- it has.been in respect.of - 
ue Government&. © 0o. 2 uo ss i. Ou ue fae 


' For a. just criticism of the existihg position in the centri ral Govern: 


ment a its relation to its Legislature (principally the Législative Assembly, 
which after all is what: matters) I do not khow where to “look for a 
better ‘reasoneil” ‘statement’ than to ‘the’ Montágu-Chelmsford : “Report, 
ey in chapter, IV ^ (‘The "Morley-Minto Councils’) and: still inoie 

1 chapter VII. (7 dhe: Congress-Tehgue" SERE. 'of ate 1. 1 quote thie 


fallow ing passages :— se Pm 


«167. We find then in these ‘proposals (the Ginet Lacie acheme) no counécting rod 
between the exucutive and legislative iheols'of ‘the machine which: will ensure that they will work 


in unison. ^ Thera are ‘powerfal factors -working the’ other: way iu the differences. of race and of. - 
I g el 


political ideas... We wast auticipate, divergence, aad the oaly question is, whether that . divergence - 
willbe fatal to good government, Upon tbis point, we defer to the experience of history, aad wo draw 
from it the plain conclusion that, if the government ia to be carried on, legislature and executive 
must in essentials be im harmony. Legislation i isa necessary attribute of Government, ‘becanae 
it ix the means by which Goverament secures fresh powers when it feels the need ‘of them for 
attaining its ends. Dat in tle hands of the assembly it may becomé'a weapon to' paralyse~ thie 


Governmeat, Whenever the legislature distrusts tlie’ executive it can always restrain ‘or ‘control 


its activities by epecifie provisions ‘inserted in«.au Act... There is no clear line between: 


administrative and executive functions, aad it would be perfectly open to an assembly which, distrus- 
ted its executive practically to assume charge of the administration and, as Lord Bryce says, io 
reduce its Government to the position of a bank staff vis a vis the directors. That isa posi- 
tion into which no parliamentary government allows itself to be forced ; and it would be an 
im possible position for a nominated Government of India; An executive which is independent 
of ita legieluture, as the Indian executives have hitherto been, cau ‘carry on the government in 


virtue of authority derived from without : a party" execative can govern because it interprets the- 


will of the people, as represented by the assembly ; but wherever, as in Canada or Malta, attempts 
have Leen made to set up au irremovable executive and a popular assembly, acute conflict has ensued 


and lias resulted in cither an advance to popular govern ment or a return to autocracy. | E brisa But. 


a legislature elected by the people, coupled. with a governor appointed by a distant power, is a 
contrivance for fonienting dessensions and making them perpetual.” We believe that in India, 
where the two sides are divided by race, ‘and also by differences of “standpoint, the diseord would be 
much moie gerions than it has ever been id the Tinpire’s history.: We can see no prospect 
whatever ahead, along the road which we are invital by the Congress- League to také, but- embittered ` 
and dangerena deadlock ; to be resolved, when it arose, ouly by a, pluv go forward into parliament- . 
ary goverunent at once, or by reversion to autocratic, methode. . A cue 


S173. uus, As we-hage shown, . the essence of the project ia an executive, theoretically. 
zesponsible to the Secretary of State Jut practically divided, a legislature responsible to. the 
electorate, and a distribution of power which’ enables the legislature to pou the executive 


1 [M » 40-7 E š 2 M 
without baving power to remove it... ...... i ; 


«174. iioc d the executive attempted to overcome the legislature Mere ‘would be conflict 
aud agitation : if it gave wey then it would’ become | merely the agent of the legislature : and wight 


: — Án A " 


aa wall be chosen from, amd by, the legislature at once oo 7 Ln T Lic * 
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ELT oa... But, granted that the Government does its utulost, grauted that the 
‘Indian pelikielane hares sincere desire to make the caging work, we still cannot see how they 
could do so, because success itself would be the negation of their ultimate. aim, and ours, which 
is responsible government, They could not remain content with au alien exeentive,. and 
therefote their policy naturally, aud from their standpoint justifiably, must be to weaken and 
discredit it, There is evidence indeed that some' of the advocates of the scheme are impressed 
by the force’ of: these arguments,. aud look forward to producing 3 deadlock as a moans of 
briuging the executive under the control of the legislature, We have no desire to produce 
deadlocks, We bave no, wish to advance ouly y first making. government impossible, On the 
contrary, we believe that the path of progress hes in another direction. We believe in the 
possibility of **Smooth and harmonious progress" pursuedin s spirit of mutual goodwill and 
devotion to common interests, Our own proposals will-show how we hope to start India on 
the road leading to responsible government with the prospect of winning her way to the 
ultimate goal, her progress hindered, it may be, at times by hills and rough places, but finding 
the road uowhere swept away by floods or landslides.’ 


n 83; Reading the passages quoted above, one is led to wonder that 
statesmen who raised these objections to the Congress-League scheme 
should themselves have fathered another scheme which laid itself open to the 

self-same objections. And it almost appears as if our present Swaraj party 
with a programme of obstruction and“ an attempt at paralysing the Govern- ` 
ment borrowed their ideas from the illustrious ex-Secretary of State and ex- 
Viceroy! ‘Hills and rough places’ have already been encountered. Js it 
necessary, and is it wise, that those in whom resides the power to act should 
remain Without the wil to do so until they actually find the road * swept 
“away by floods or landslides’? :*However this be, events have proved too 
* strong. The Councils have done muth better work than might appear to 
‘some of their critics. But they have ‘ceased to satisfy Indian opinion and 
* their continuance can only lead to a further cleav age between the Indian mem- 
* bers and the Government and a further cultivation of criticism unchecked by 
* responsibility.’ .If one did not know- who uttered these words, and when, 
and of what, one would have’ no difficulty in thinking that some Indian pub-- 
licist was describing the situation in the present year.. Actually, this was the 
criticism of the Morley-Minto Councils uttered six years ago by the then 
Secretary of State and the then Viceroy. (Report on Indian Consti tutional 
Refornis, part I, ch. IV, para 100.) It is my conviction, and I lay it earnestly 
before the Committee, that the present constitution of the central Government. 
is defective and that its present position in relation to the. Legislative Assembly 
is untenable. and may any day become impossible. Change is required, early 
change, and. change of a radical nature. I do not think it can be effected 
without a revision of the constitution by amendment of the Act. 
THE SECRETARY OF STATE AND HIS COUNCIL. 


$4. Section 2(2). of the Act vests in the Secretary of State the supere 
intendence, direction and control of ‘all acts, operations and concerns Which 
* relate tothe government or revenues of India, and all grants of salaries, gratui- 
*ties and allowances, and all other payments and eharges, out of. or on the 
* revenues of India". Section 3(8) leaves it an open question whether the 
salaries and allowances of members of the Secretary of State’ s Council will be 
paid out of the revenues of Britain or India. Under sec. 5 the Council of India 
acting under the directions of the Secretary of State, is to do the Government 
-of India’s business in England. Section 9 (1) shows that in some matters 
the Secretary of State is bound by the opinion of a majority of his Council, while 
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in certain others he is not; Section 9(3) also confers a special power upon. 


him. The committces of the India Council constituted under sec. 10 do most 


of the business of the Council and it is believed (1) that the Indian members, 
where more than one are appointed, are always i ina minority in those com- 
mittees and (2) that to a few of the committees—e. -g-, political and. . military— 
an Indian is ordinarily not appointed. Another general belief is that in the 
India Office more than in Governments in India the secretaries are the powers 
behind the throne and are of much greater practical consequence than the 
members of the Council. Sections 17 and 18’ make it clear that the Gov- 
ernment of India have no voice in ‘the determination of the emoluments 
of, or of any other question concerning, the officials of the Indja Office; yet sec. 
2 (3) empowers the Secretary of State or his Majesty’s Government to direct 
that they should be paid out of the revenues of India. Section 21 vests in 
the Secretary of State in Council the expenditure of the revenues of India. 
Section 19A empowers the Secretary of State in Council to delegate by rule 
to the Government of India any of his powers of superintendence, direction 
and control, and the third paragraph of this section shows that in respect of 
provincial transferred subjects, too, some at least of the powers that may be 
exercised by Government in India are only delegated powers. I confess I 
am ignorànt of what substantial powers have been actually surrendered by 
the Secretary of State to the Governor-General in Council. But 1 am aware 
of, and share, the general belief in India that at least during the last two 
years ‘and a half, there has been anything but ‘a relaxation of control of 
* Secretary of State’. Ít is possible there may have been a slight improvement 
in the present year, I do not know. I should add that I share the other popular 
impression that to a very considerable extent important matters are apt to be 
scttled by means of correspondence between the Viceroy and the Secretary of 
State and that their respective Councils need not necessarily be knowing what. 
matters are so settled, or Why, or how. I shall stand corrected if I am wrong. 
While I should have been glad if the Secretary of State in Council had liberally 
exercised the opportunity of self-sacrifice bestowed upon him by sec. 19A, I 
cannot pretend that that would have carried matters far, as there is sec. 131(1) 
Which declares roundly: ‘Nothing in this Act shall derogate from any. 
‘right vested in his. Majesty, or any powers of the Secretary of State in 
“Council, in relation to the Government. of India.’ And sec. 131 (2) simi- 
larly affirms the supreme and unqualified power of Parliament in matters both 
executive and legislative. This section may almost be said to be the tinishing 
stroke. It is my deliberate conviction that in all matters of civil or internal 
administration of British India the Goyernor-General in Council acting with 
responsibility to the Legislative Assembly should be supreme and should be 
aliogether tree of the control of the Secretary of State, As itis not a part. 
-of my present proposals that he should bear the like relation to the iere 
in matters Foreign (and Politica) and Military 
latter to reservations which will presently be stated—the Sirdar ol State 
should retain his power of control in respect. thereof. 


S5. The vesting of the control of Foreign (and Political) and Military 
in the Governor-General and the Secretary of State should in the first instance 
he for ten years and the position should be reviewed on the expiry of that 
period by a commission on which Indian. opinion should be adequately repre- 


493° 


(. 44°). 


sented. 1 would make the following further reservations in respect of Mili- 
qary:— Ta . DEO ut 
(i) The King's Indian subjects (including in this term the subjects of 

Indian states) should he eligible for service in all arms of 

defence, and adequate facilities for their training should be 

provided in India as may be decided by the Government of 


1ndia. ; 


Gi) A certain amount of annual military expenditure should be 
fixed which will be non-votable by the Legislative Assembly 
but over and above that any moneys that in the opinion of 
the Governor-General may be required for the defence of the 
country should be submitted to the vote of the Assembly in the 
usual form of a demand for grant. I would further suggest 
that if the Assembly refuse the demand it shall be within the 

| power of the Governor-General, if he deemed it necessary to 
do so, to make the same or a smaller demand for a grant in 
the Council of State and such sum as that body may vote 
may be spent by him in Addition to the non-votable amount. ` 

(iii) Where there, may be a dispute between the Government of 
. India and the British War Office or Treasury in the appor- 
tionment of expenditure between the revenues of Britain and 
. India or in respect of the chargeability of any item of expen- 
` dituretothe latter, the dispute should be submitted to arbi- 
tration and the award should be binding, but it shall not be 
in the power of his Majesty's Government to veto the Govern- 
. ment of India. " 
(iv) Section 22 of the Act should be amended so as to transfer to 
: the Indian Legislature the power now vested in Parliament 
of sanctioning the expenditure out of the revenues of India 
of the expenses of military operations carried on beyond the 
: ; external frontiers of his Majesty’s Indian possessions. 
` 86. The Council of the Secretary of State should be abolished. Not- 
withstanding changes made in its cobstitution more than once in recent’ years, 
there is nothing to show that it performs functions particularly useful or 
indispensable. Its Indian members -have never been in a position of special 
utility to their country.- The Crewe Committeee Report of 1919 produced 

a hope of its probable disappearance in the near future but the Joint Select 
Committee’s Report frustrated it a few months later. Opinion may vary about 

its necessity or usefulness under the. present constitution; although Indian 
opinion has-been nearly of one. mind against it. - I do not think any one can 

in reasoh: urge that it should be kept up when, as is here advocated the 

Government of India become mostly a responsible Government ‘Te 
discharge his duties in relation to the two subjects which will still be under 

the joint control of the Governor-General and the Secretary of State, no 

India Council should be required by the latter. 

87. Sections 23 to 32 of the’ Act will require amendment but as 
perhaps the amendments will chiefly be consequential I need not detain the 

Committee over them.. : 


ate te 
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88. The Joint Select Committee -of the two Houses of Parliament 


may be abolished, too, for all it could. do: or* has. done for India during 
the past four years. ‘Che conviction has been -steadily driven home’ to 
‘Indian public men that the check on the-autocracy of the Government in 
India ean only be provided effectively by the Legistatures on the spot and not 
by the Secretary of state or his Council, or by his Majesty's Government, 
or by Committees of Parliament or Parliament. itself, or by British ` public 
opinion. E 
THE GOVERNOR-GENERAL IN COUNCIL. 


“SY. Antonomous and “responsible provincial Governments cannot 
co-exist with a supreme central Gover pment not representative of Indian 
opinion and responsible to a distant Government and' Parliament, and function 
without friction arising. ‘This responsibility is, in the opinion of my knowing 
and thinking countrymen, only real so far as British and imperial interests are 
in question. Where Indian interests are affected, where We may feel a sense 
of grievance against the Government in India and appeal to the authorities in 
England for redress, it is à very exceptional circumstance that we get a sympa- 
thetic hearing accompanied by relief. . The truth is, as J. S, Mill said, that * the 
* gov ernment of a people by itself has a meaning and a reality ; but sucha 
‘thing as the government of one people by another docs tiot and cannot exist’ 
except as ‘ one people may keep another for its own use’ ete. The circums- 
tances of the past reaching into : the present render it impracticable for the 
transfer of control of the defensive fòrces until after a time but no such 
argument can be put forward against" à transformation of the constitution 
and character of the Government of India in all civil departments so as to 
make it representative of and responsible to Indian opinion as expressed by 
the Legislative Assembly. It is sometimes argued by the upholders of the 
status quo that a people Who cannot: defend themselves are not a people 
entitled to the rights of self-government and foreign bayonets will decline 
to defend the country or maintain order at home in obedience to a national 
civil government. ‘There is no force in this contention as it is due to British 
policy that Indians are at present ‘incapable of taking charge of the army 
and other forces. And if the past is a guide to the future, the prolongation 
of the existing system of government will also mean a prolongation of the. 
period of Indians’ unprepareduess to assume that responsibility. Mr. Montagu 
himself remarked in the House of Commons from his place on the ‘Treasury 
Bench on the incongruity of telling the people of India that they should have no. 
political rights for as long as they could: not defend their country at the same 
time that British policy did not enable them or afford facilities for their training 
to undertake that responsibility. And during the further period of transition 
the Army will be under the control not of a*Minister responsible to the Assem- 
bly but of the Governor-General. Provincial Governments responsible to 
their legislatures, the Central Government virtually autocratic and answerable. 
to.an authority. neither in nor of the country, a Secretary of State who is a 
member of the British Cabinet and responsible to the. British Parliament 
which is equally ignorant of and indifferent to Indian affairs: this will be a 
strange combination which in. the nature of things cannot make for good 
government and cannot endure. Nor am I for one prepared to admit that 
there will be such a deterioration of the standard of etticiency, if an Indian is 
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substituted for a British Government, asto overwhelm the country with 
disaster. I am not prepared to assent to the claim that a very high standard 
of efficiency has been attained by the present system and that,such asit 
is, it cannot be fairly maintained by Indian Ministers and Indian officials. 
lf mistakes must be expected in the future, plenty of them are made now 
as the files in any Secretariat or departmental office will testify. To me the 
relevant consideration is that efficiency of administration has no value apart 
from the prosperity, happiness and contentment of the people Whose affairs 
are administered, and this vital test the present system has not stood and 
cannot stand. It is with no, animus against the British Government and 
it is in no irresponsible spirit, but fortified by such humble knowledge as L 
have been able to acquire during a busy public life of twenty-six years and 
by such thinking asl am capable of, with a certain amount of confidence 
about the probable results, and with a genuine and deep-seated regard for 
the honour of England, the interests of India and the stability and peaceful 
development of the International Commonwealth into which we all wish 
to see, the Empire transformed, that I advocate with all the strenuousness of 
an unalterable conviction such a revision of the present constitution as will 
«ionvert the Government of India into a national government. 


390. My proposals are : 
(i) The Governor-General of India assisted by the Commander-in- 
' Chief and a secretariat shall have control over and be res- 
ponsible to the British Parliament through the Secretary of 
State for India for the Foreign (and Political) and Military 
departmerits, subject to the reservations specified in para 85 of 
this memorandum. 


(ii) The civil government ‘of the country shall be in charge of a 
' Cabinet of six (or more) Ministers enjoying the contidenco 
of and responsible to the Legislative Assembly. The relation 
of the Governor-General to his {Ministers will be those of the 
head of a constitutional or parliamentary state to Ministers. 


D 


(iii) In general terms, the Legislative Assembly and the Council 
of State shall, in relation to the Government, respectively 
occupy a position and. have powers similar to those of the British 
House of Commons and House of Lords. 


(iv) The position of the Legislature vis a vis the Governor-General 
as regards the two departments under his control shall, during 
the next stage of the transitory period, be as indicated in 

para 85. D , 
91. Lhe Central Legislature —1 would increase the numerical strength 
of the Legislative Assembly by about fifty per cent. so as to secure a larger 
amount of representation for the provinces but keeping up the present pro- 
portions of members representing difterent provinces, communities and interests, 
"providing that the proportions may be varied at the time, to the extent and n 
the manner that agreed proposals aro formally proposed by them through 
their representative public organizations or representatives in the Assembly. 
I would not have nominated . official members but replace them by such and 
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so many Council Secretaries as the Cabinet may decide to be necessary, and 
I would restrict the number of nominated nonofficials- to such number not 
exceeding five per cent. of the total number of elected members and to 
represent such classes of the population and such interests failing to secure 
what the Governor-General may consider to be adequate representation, as 
he may deem fit. The right of selection I would vest in the Governor-General 
who shall consult but shall not be bound by the advice of the head of 
his Cabinet in making his nominations.—The only important change which I 
would urge in regard tothe Council of State is that indirect should be 
substituted for direct election, the electorates being the provincial Legislative 
Councils. The principle of proportional representation should be adopted 
in the case of these elections. 


92. Privy Councal of ludia.—l am in favour of the constitution 
of a Privy Council of India such as was proposed by Mr. Montagu 
and Lord Chelmsford in paragraph 287 of their Report and for the 
purposes indicated by them. With this addition, that there should be a 
Judicial Committee of that body composed of retired judges of High Courts 
and leaders of the bar who have retired from practice, to perform the 
double function of a Court of Appeal and the tribunal to which should be 
submitted for decision any constitutional disputes as to jurisdiction and 
cognate matters which may arise between one Government and another 
in [ndia. 

CONCLUSION. 

93. Ihave stated freely and frankly, though I regret at perhaps too 
great a length, my honest and considered views on the working of the system 
of government introduced by the Government of India Act of 1919,0n 
the defects that should be remedied and on the manner in which the 
remedy should be applied. 1 do not mind re-stating the conviction 
that is in me, that no steps smaller than those indicated here will 
in my judgment be adequate to the peaceful progress of India, to her 
constitutional development, to her attainment of the coveted and needed 
position of an equal member of the Commonwealth, self-respecting and res- 
-pected, or, I will also say, to England's realization of her own position as 
the mistress of free nations. England's whole policy in India at least since 
Parliament passed the Charter Act of 1833 has been set tothe education 
of India out of a position of dependence and tutelage into one of sclf-govern- 
ment. Long has been the time taken to achieve this result ; it has still to 
be accomplished in large part. Many have been the mistakes of policy and 
administration Which have been made ; the straight high road of progress has 
not always been taken ‘ with firm step and intrepid courage ’; there have at 
times been signs of doubt and hesitancy and a weakness to look 
backwards. On the whole, however, England has kept to the right track. 
l.am here to plead that iu the present strenuous years it is not enough that 
rulers of men should contentedly look upou their own performances and 
cry halt to ‘impatient idealists ’ or * pestilential agitators '. Nor even that 
-they advance at the pace of our country bullock cart when the motor ear 
has become the fashionable conveyance. It is necessary, if strife between 
them and the people with whom they have to get on is not to become the 
‘normal feature of Indian political life, that they should revise their 
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notions and adapt themselves to the situation and the requirements o 
today and tomorrow. I hope I shall not be misunderstood when I sav that there 
will be and can be no party of the intelligentsia .of the country among the 
supporters of the Government unless and until the present system with all 
proved faults is replaced by a sounder and more progressive: in a word, by 
responsible government with the. only reservations that I in common: with 
my education countrymen in general have been advocating. 


94. I conclude this memoraidum with a few passages which ] place - 
before the Committee with great respect as embodying truth and wisdom 


very apposite at the present moment, which the rulers of India may be pleased 
to reflect upon. 


‘When the object is to raise the permanent condition of a people, small meang do not 
merely produce gmall effects, they produce no effect at all'-—Jonx Stuart MILL. 


‘It is one of the uniform and unfailing’ rules that guide human judgment, if not at the- 
moment yet of history, that when a long relation bas existed between a nation of superior strength 
and one of inferior strength. and when that relation has gone wrong, the responsibility and the 
-guilt rests in the main upon the strong rather than upon the weak — GrarveToNE, | 


*I hold that the capital agent in determining finally the. question whether our power in India. 
is or is not. to continue, wil! be the will of the two hundred aud forty millions of people who 
inhabit India. The question who shall have. supreme rule in gindia is, by the laws of right, an 
Indian question ; and those laws of right are from day to day growing into laws of fut. Our title 
to be there depends on a first condition, that our being there is profitable to the Indian nations ; 


and oma second condition, that we can make them eee and undeistand it to be profitable’— 
GLADSTONE, 


‘Constitutional government is the sole eternal truth in polities, tbe rare but the only guar- 
dian of freedom.'—Lonp Acton. 


‘India is a going concern, a problem in organic politics, Its neede cannot be met by an 
adjustment here and an adjustment there; they have to be viewed in their wide sweep. This spirit 


will have to be maintained after the Montagu-Clielmsford Report bas produced its first harvest of 
legislation” —Mr. J. Ramsay MacDonavp. 


ALLAHABAD, 10th August, 1924. C. Y. CHINTAMANI. 
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